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REPORT 

Of  the  committee  on  Indian  affairs^  on  the  petition 

of  John  Denny. 

Mr.  Seward,  from  the  committee  on  Indian  affairs,  to  whom  was 
referred  the  petition  of  John  Denny,  a  member  of  the  First  Chris- 
tian Party  of  Oneida  Indians,  submitted  the  following 

REPORT: 

The  petitioner  represents,  that  all  the  lands  belonging  to  said 
party  have  been  purchased  by  this  State,  and  almost  all  of  the 
members  of  the  said  party  have  gone  to  reside  at  Green  Bay: 
That  there  are  still  remaining  ih  the  State  treasury  some  monies, 
being  the  residue  of  the  fund  set  apart  for  defraying  the  expenses 
of  the  migration  of  said  party.  In  this  fund,  the  petitioner  for 
himself  and  family,  claims  to  have  an  interest  in  the  ratio  of  their 
number,  in  the  aggregate  of  the  members  of  the  party  still  remain- 
ing in  this  State.  The  petitioner  further  represents,  that  his  fa- 
mily and  himself  have  received  an  education  according  to  the  cus- 
toms of  white  people;  and  that  they  prefer  living  among  the  whites, 
rather  than  join  their  own  people  at  Green  Bay.  From  certificates 
annexed  to  the  petition,  it  appears  satisfieu^tonly  that  the  petitioner 
and  his  family  are  respectable  and  moral,  and  that  he  has  heen  a 
long  time  interpreter  in  chief  of  the  Oneida  tribe.  The  petitioner 
prays  that  a  law  may  be  passed,  directing  the  Treasurer  to  pay  to 
him  the  equitable  proportion  due  to  himself  and  his  family,  of  the 
monies  remaining  in  the  treasury,  arising  from  the  sale  of  the  lands 
of  the  said  First  Christian  Party. 


The  petition  was,  on  the  application  of  the  committee,  referred 
to  the  Comptroller,  with  a  view  to  obtain  the  information  neces- 
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gary  for  the  action  of  the  Senate.  By  the  report  of  that  officer, 
(Senate  Documents  1834,  No.  37,)  it  appears  that  there  remains 
due  to  the  First  Christian  Party  of  Oneida  Indians^  for  lands  ceded 
by  them  to  the  State  by  the  treaty  of  1829,  the  sum  of  (1,041.01. 
By  reference  to  the  act  of  1829,  it  will  be  seen,  that  according  to 
the  terms  of  purchase,  a  portion  of  the  purchase  money  was  paid 
to  the  Indians;  another  portion  was  funded,  and  annuities  were 
thereupon  secured  to  the  Indians;  and  the  remainder  of  the  pur- 
chase money  was  reserved  and  appropriated  as  a  fund  to  defray 
the  expense  of  the  migration  of  the  said  Indians  to  Green  Bay. 
The  treaty  has  thus  far  been  executed  in  the  manner  thus  directed. 
The  annuities  have  been  regularly  paid,  as  well  to  the  emigrants 
as  to  those  individuals  still  remaining  in  this  State.  Successive 
parties  of  the  Indians  have  removed,  under  the  superintendence  of 
an  agent  appointed  by  the  Governor,  the  expenses  of  their  migra- 
tion having  been  paid  out  of  the  fund  reserved  for  that  purpose. 
The  principle  adopted  in  relation  to  the  division  of  this  fund,  was 
the  division  of  the  entire  reserved  fund,  upon  an  apcurate  census  of 
the  party;  the  share  of  each  member  was  928.54.  The  agent, 
whenever  a  party  sufficiently  numerous  was  formed,  proceeded 
with  them  to  Green  Bay;  and  when  arrived  there,  settled  and  ad- 
justed the  accounts  with  them,  allowing  to  each  any  balance  un- 
expended of  the  (28.54.  There  is  still  remaining  at  Oneida  a 
retnnant  of  about  seventy  members  of  the  tribe.  Of  this  number, 
the  petitioner  and  family  constitute  five;  and  their  equitablo  inte- 
rest in  the  fund  is  of  course  9142.70,  payable  on  their  migration  to 
Green  Bay.  The  committee  have  been  informed  that  applications 
similar  to  the  one  under  consideration,  will  soon  be  presented  by 
other  members  of  the  same  party.  Such  indeed  would  be  a  cei> 
tain  consequence  of  the  favorable  decision  of  the  Legislature  on 
Denny's  petition.  The  committee  have  therefore  thought  it  their 
duty  to  consider  the  bearing  which  the  legislation  they  may  re- 
commend in  the  present  case,  will  have  upon  the  future  action  of 
the  Legislature. 

The  policy  of  the  act  of  1829  was  to  induce  the  emigration  of 
the  Indians  to  Green  Bay,  a  policy  dictated  not  only  by  a  wise  re- 
gard to  the  interests  and  morals  of  the  people  living  in  the  vicinity 
of  the  Indian  lands,  but  by  the  most  paternal  regard  for  the  welfare 
of  the  Indians  themselves.  The  soundness  of  this  policy  in  relation 
to  the  remnant  of  the  party  yet  remaining  within  the  State,  is  un- 
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questioned.  While,  therefore,  the  committee  would  reluctantly 
consent  to  withholding  the  proportion  of  the  fund  due  to  a  family  so 
educated  as  to  prefer  and  be  fitted  for  a  residence  among  a  civilized 
people,  they  cannot  recommend  a  measure  which  would  be  calcu- 
lated to  waste  the  fund  set  apart  for  the  migration  of  the  party,  so 
as  eventually  to  leave  those  unfitted  for  such  a  life  to  suffer  po- 
verty among  us,  without  the  ability  to  seek  their  brethren  in  the 
west.  That  such  would  be  the  tendency  of  a  law  passed  in  pur- 
suance of  die  petition  submitted  to  the  committee,  is  obvious.  The 
Legislature  cannot  be  expected  to  divide  in  the  same  manner  the 
entire  fund,  and  distinguish  who  among  the  Indians  ought  to  be 
encouraged  to  remain,  and  who  to  emigrate. 

But  justice  requires  that  not  a  dollar  of  this  fund  should  be  with- 
held from  those  to  whom  it  equally  belongs,  whether  they  remain 
among  us,  or  emigrate  to  Michigan.  The  present  deems  to  the 
committee  a  proper  time  to  provide  for  the  disposal  of  so  much  of 
the  fund  as  shall  remain,  after  all  who  shall  consent  to  emigrate 
shall  have  received  their  due  proportion.  The  committee  there- 
fore ask  leave  to  introduce  a  bill,  providing  for  the  payment,  in 
addition  to  the  annuities  secured  to  the  members  of  the  First  Chris- 
tian Party  of  Oneida  Indians,  of  the  annual  interest  upon  the  amount 
of  the  fund  reserved  for  promoting  emigration. 

Such  a  course  will  secure  a  perpetual  income  to  those  members 
of  the  party  who  determine  not  to  emigrate,  while  it  will  secure  a 
fund  at  all  times  available  for  that  purpose,  whenever  any  of  those 
members  shall  find  it  expedient  to  remove.  The  committee  are 
confirmed  in  the  belief  that  the  measure  proposed  is  the  proper  one, 
because  it  is  consistent  with  the  settled  policy  always  adopted  by 
the  State  in  regard  to  the  Indians.  In  that  policy,  it  has  always 
been  a  governing  principle  to  deal  with  the  Indians  in  their  na- 
tional capacity,  and  not  as  individuals;  and  also  to  preserve  their 
funds  so  as  to  secure  them  an  income  annually,  rather  than  to  pay 
them  large  sums  of  money  in  discharge  of  their  claims. 
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IN  SENATE, 


February  12,  1834 


REPORT 


Of  the  committee  on  the  judiciary,  relative  to  'the 

sale  of  foreign  lottery  tickets. 

Mr.  Lansing,  from  the  committee  on  the  judiciary,  who,  by  a  re- 
solution of  the  honorable  the  Senate,  were  directed  to  inquire  if 
any  further  legislation  be  necessary  to  prevent  the  sale  by  way  of 
agency,  commission,  or  otherwise,  of  foreign  lottery  tickets,  begs 
leave  to 

REPORT: 

That  they  have  given  the  sut^ject  submitted  to  their  inqui- 
ry, such  examination  as  its  nature  aud  importance  demanded. 
That  the  question  as  to  the  impropriety  or  impolicy  of  tolerating  lot- 
teries must  be  considered  as  settled  in  this  State,  since  the  adop* 
tion  of  our  present  Constitution.  The  people  of  this  State  in 
convention  in  18^21,  having  for  years  experienced  4he  e&cts  of 
lotteries,  solemnly  declared,  that  no  lotteries  should  thereafter  be 
granted;  and  more  fully  to  evince  their  disapprobation  of  the  lot- 
tery system,  imposed  upon  the  Liegislature,  established  by  the 
Constitution  they  then  formed,  the  imperative  duty  of  passing  laws 
to  prevent  the  sale  of  all  lottery  tickets,  except  in  the  lotteries  then 
authorised. 

The  committee  have  confined  their  inquiries  to  the  question, 
whether  the  present  laws  are  sufficient  to  give  full  effect  to  the 
intention  and  wishes  of  the  people,  so  solemnly  expressed,  that  not 
only  should  no  lattery  be  authorised  in  this  State,  but  that  all  sales 
of  and  traffic  in  lottery  tickets  should  be  prevented.  Tfik  adop- 
tion of  this  provision  was  strenuously  opposed  in  the  convention, 
and  from  the  debates  on  the  subject,  no'  doubt  can  be  entertained, 
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that  it  VfRs  intended  to  embrace,  not  only  lotteries  to  be  drawn 
within  this  State,  unauthorised  by  law,  but  all  species  of  lotteries 
whatever. 

After  the  adoption  and  ratification  of  the  Constitution,  the  Le- 
gislature, in  obedience  to  the  requirements  thereof,  did  pass  laws, 
which  were  mostly,  and  with  some  amendments,  re-enacted  in  the 
present  Revised  Statutes.  Those  laws  not  only  aimed  to  prevent 
the  sale  of  tickets  in  all  illegal  lotteries,  and  which  by  the  same 
act  are  declared  to  include  ail  lotteries  not  authorised  by  the  laws 
of  this  State,  but  they  also  regulated  the  mode  of  disposing  tick- 
ets in  authorised  lotteries,  by  declaring  that  the  individuals  selling 
such  tickets  should  be  licensed  for  the  purpose,  and  desiga^tixig 
the  source  from  whence  and  the  terms  £^nd  conditions  on  which 
such  licenses  should  be  obtained. 

The  lottery  system  has  been  a  favorite  mode  of  raising  revenue, 
it  purporting  to  accomplish  its  object  without  imposing  burthens. 
The  framei*B  of  the  Constitution  knowing  that  as  a  mode  of  raising 
revenue  it  was  not  without  burthens,  but  that  it  imposed  taxes  on 
those  least  able  to  bear  them,  intended  that  no  motives  of  revenue 
or  other  beneficial  purpose  should  induce  the  Legislatorial  hy  au-i* 
thorising  any  lottery,  to  tempt  the  credulous  or  thoughtless  to  em- 
bark in  lot^ry  gambling.  As  gpardians  of  the  interests  of  those 
t)^y  represented,  they  aimed  to  preserve  their  morals,  to  proteot 
the  unfortunate  against  hiti  own  desperation,  and  to  preserve  the 
poor,  the  credulous,  and  the  imprudent,  from  the  snares  by  which 
they  would  ^  SJuirrounded. 

A  cursory *view  of  the  legislation  on  this  subject  i|^  our  sister 
States,  will  give  the  Senate  some  idea  of  the  sentiment  nov^  exist- 
ing as  to  lotteries.  It  will  be  seen  that  a  number  of  the  States,  al- 
though they  have  not  incorporated  the  provision  in  their  copetitu- 
tions,  have,  by  legislative  enactments,  manifiested  their  disapproba- 
tion of  the  system.  As  far  as  the  committee  have  been  enabled 
to  ascertain,  there  are  no  lotteries  now  existing  in  Pennsylvania, 
Ohio,  Vermont,  Maine,  Massachusetts,  New-Jersey,  New^Haisp- 
shire  and  liUnQis.  In  Louisiana,  lotteries  haye  already  terminateily 
or  are  soon  to  terminate.  In  most  of  tJi^e  other  States,  lotteries  are 
tolerated,  but  in  most  of  them,  prohibitions  are  u^  force  ^giiini^  the 
sale  of  all  lottery  tickets,  except  thosp  io  lottei^es  autl^8fr4  by 
the  State.  In  no  State,  as  far  w  the  conupitt^  hivv«  a^c^t^nf^ 
except  in  this  State,  are  the  Legislatures  prevented,  by  consUtotion- 
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al  prohibitions,  from  authorising  a  lottery;  but  from  the  spirit  mani- 
fested in  the  various  enactments  against  the  sale  of  foreign  lottery 
tieketSy  it  is  fair  to  presume  that  the  same  views  of  the  evil  of  lot- 
teries, which  actuated  the  convention  of  1821,  pervade  the  States 
generally.  The  indications  manifested  by  their  acts  of  legislation, 
afibrd  some  assurance  and  hope  that  soon  the  system  will  be  abo- 
Inlied  throughout  all  the  States. 

The  act  of  the  Legislature  of  this  State,  of  1883,  declared  that 
all  lotteiies  before  then  authorized,  should  oease  and  end  on  the 
81st  day  of  December  last.    In  this  State  now,  no  evils  are  to  be 
apprehended,  except  from  the  sale  of  tickets  in  lotteries  authorised 
by  our  sister  States.     The  preaent  laws  are  very  rigid  on  the  sub* 
ject  of  the  sale  of  such  tidcets,  but  the  committee  are  led  to  believe 
that  there  are  however,  daily  violations  of  them.     This  arises  un- 
doubtedly partly  irom  the  carelessness  or  negligenee  of  those  know- 
ing of  audi  violations,  in  bringing  them  to  the!  notice  of  the  public 
antboritiesL    The  odtUm  that  too  often  attaches  to  the  character  ot 
acomnon  informar  deters  the  making  complaints,  and  may  continue 
so  to  deter,  until  the  oecurr ence  of  some  great  calamity,  by  excit-^ 
ji^  puUic  sympathy,  may  lead,  ai  in  a  neighboring  State,  to  com- 
binatioos  of  individuals,  delenmned  to  support  and  sustain  each 
otheri   ia  ferreting  out  ofienders,  and  bringii^g  them  to  punish- 
ment.    Another  reason  of  such  violations,  it  is  intimated  to  the 
oonmittee,  ia  predicated  on  the  peculiar  phraseology  of  our  pre^ 
sent  laws.    It  is  said  that  they  were  intended  to  protect  the  autho- 
rised  lotteries  in  this  Statis,  and  to  suppress  the  unauthorised,  and 
do  not  include  lotteries  of  other  Slates.    The  fkfr  construction  of 
the  present  laws,  undoubtedly  is,  the  prohibition  of  the  sale  of  the 
tickets  in  all  lotteries  whatever;  but  the  committee,  to  remove  all 
doubt,  have,  in  the  bill  herewith  reported,  made  provision  to  alter 
the  language  on  which  these  doubts  are  based.     There  are  un- 
doubtedly divers  modes  of  evading  the  laws.    The  following  has 
been  suggested  to  the  committee  as  one  of  the  modes  of  evasion: 
The  purchaser  is  requested  to  buy  of  the  lottery  vender  in  thia 
State,  a  draft  on  the  vender  in  the  other  State  for  a  sum  equal  tO; 
the  amount  of  the  adventure  he  intends.     He  receives  the  draft, 
and  on  the  same  paper  he  designates  in  a  list  of  the  various  lotte- 
ries the  number  or  parts  of  tickets  he  wants,  and  the  lottery  in 
which  he  wishes  them.    He  thea  directs  it  to  the  foreign  vender, 
and  requests  the  vender  here  to  forward  it,  and  leaves  it  with  him 
for  that  purpose.    At^  a  convenient  time  he  is  to  call  and  receive 
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an  answer  to  his  communication,  which  is  in  the  shape  of  a  letter 
from  the  foreign  vender  to  the  purchaser,  inclosing  the  tickets  or- 
dered. It  is  said  the  vender  here,  is  furnished  not  only  with  the 
tickets,  but  with  the  answers,  in  which  to  enclose  the  tickets  ordered. 

• 
All  lotteries  having  now  ceasied  in  this  State,  the  Legislature 

are  in  duty  bound  to  give  full  effect  not  only  to  the  language, 
but  the  spirit  of  the  Constitution.  Its  requirement  of  the  passage 
of  laws  against  the  sale  of  lottery  tickets,  was  not  intended  tcr  ef- 
fect merely  the  vender,  but  to  destroy  the  means  by  which  the  cor- 
rupting evils  of  lottery  gambling  pervaded  the  whole  community. 
Its  grand  design  was,  that  our  citizens  shall  not  be  tempted,  nor 
their  adventurous  spirit  of  gambling  encouraged.  By  removing 
the  means  of  gratifying  their  delusive  schemes  of  wealth,  it  was 
intended  that  they  should  not  in  any  wise  be  engaged  in  them.  It 
was  in  accordance  with  the  principles  of  the  laws,  which  have  been 
in  force  for  a  long  time,  against  all  sorts  of  gaming  and  hazard. 
Are  not  the  Legislature  therefore,  in  fulfilling  the  spirit  and  inten- 
tion of  the  Constitution,  not  only  bound  wholly  to  prevent  the  sale 
of  tickets,  but  also  to  forbid  and  prevent  our  citizens  being  inte- 
rested or  engaged  in  such  tickets  7  Unless  this  is  done,  the  evil  is 
not  reached.  The  prospect  of  gain  created  by  the  delusive  hopes 
held  out  by  a  brilliant  lottery  scheme,  will  induce  many  of  our  citi- 
zens to  jeopardize  their  all,  so  long  as  they  can  do  so,  without  any 
other  hazard  than  the  loss  of  the  amount  of  the  adventure.  The 
Legislature  being  prohibited  and  forbidden  from  furnishing  the 
te.mptatioDs,  which  authorised  lotteries  afford  to  the  cupidity  and 
avarice  of  its  citizens,  would  be  fully  justified,  in  accordance  with 
the  principles  virhipli  piudumsd  such  prohibition,  in  compelling  its 
citizens  to  resist  similar  temptations  from  any  source^ 

While  the  law  only  prohibits  the  establishment  of  all  agencies 
in  this  State  for  the  sale  of  lottery  tickets,  the  evils  of  lotteries 
will  continue  to  be  experienced,  as  then  every  individual  can, 
through  the  medium  of  the  mail  or  otherwise,  make  direct  appli- 
cation as  a  purchaser,  to  the  lottery  vender  in  a  neighboring  State. 
A  law  making  it  illegal  for  a  citizen  to  be  interested  in  any  lottery 
ticket,  would  not  in  its  nature  be  unprecedented,  and  would  tend 
in  a  great  measure  to  give  full  effect  to  the  requirements  of  the 
Constitution. 

As  early  as  the  year  1762,  when  tickets  in  lotteries  of  the 
motber  country  were  introduced  into  this  countiry  for  sale,  the  As- 
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sembly  of  Pennsylvania  passed  a  law,  not  only  declaring  lotteries 
not  authorised  by  act  of  Parliament  common  and  public  nuisan- 
ces, but  strictly  forbidding  all  persons  within  the  province,  under 
heavy  penalties,  from  being  engaged  in  buying  or  selling  tickets  in 
such  lotteries.  Lotteries  are  now  viewed  as  a  species  of  gambling, 
and  the  same  motives  of  policy,  and  anxiety  for  public  morals, 
which  originated  and  has  continued  the  laws  in  our  statute  books, 
by  which  all  engaged  in  gaming,  whether  as  losers  or  win- 
ners, are  subjected  to  penalties,  would  induce  an  enactment  of  the 
kind  above  suggested.  In  fact,  the  very  laws  now  in  force,  decla- 
ring all  prizes  drawn  in  unauthorised  lotteries  forfeited,  evinces 
the  intention  of  the  Legislature  to  punish  the  purchaser  of  tickets. 

The  law  now  in  force  making  it  illegal  for  any  citizen  to  sell  any 
lottery  ticket,  is  no  different  in  principle  than  a  law  would  be  prohi- 
biting any  citizen  from  being  interested  in  such  ticket.  The  act  of 
selling  is  no  more  reprehensible  than  the  act  of  buying,  and  both 
may  be  made  equally  so  by  a  legislative  enactment.  Both  may  be 
made  nuUa  prohibitay  not  criminal  or  illegal  of  themselves,  but 
alone  made  so  by  positive  enactment 

The  committee  are  of  opinion  that  no  other  material  amendment 
is  necessary  to  the  -existing  laws,  except  it  be  a  provision  forbid- 
ding citizens  of  this  State  from  becoming  purchasers  of  or  inte- 
rested in  lottery  tickets.  The  committee  are  aware  that  it  may 
and  will  be  said,  that  all  laws  on  this  subject  may  prove  useless, 
as  they  may  and  will  be  evaded.  But  a  great  evil,  adjudged  to  be 
such  in  the  most  solemn  manper,  is  to  be  remedied,  and  the  com- 
mittee cannot  but  say,  in  the  language  of  a  member  of  the  con- 
vention, ^^  if  the  partial  evasion  or  even  frequent  violation  of  laws 
for  the  prevention  of  crime  is  considered  an  argument  against  their 
enactment,  the  whole  of  our  penal  code  ought  to  be  abandoned  or 
repealed,  since  to  every  law  it  contained,  the  argument  would  ap- 
ply with  equal  force." 

A  portion  only  of  the  present  law  is  of  any  validity,  by  reason 
of  the  cessation  of  lotteries  in  this  State,  while  another  portion 
requires  some  verbal  amendments  to  render  them  more  explicit 
and  definite,  and  to  remove  all  doubts  which  it  is  said  now  exist  as 
to  their  meaning. 

With  a  view,  therefore,  to  expunge  from  our  statute  book  what 
has  become  useless,  and  if  possible  to  remove  all  cause  of  doubt. 
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and  at  the  same  time  to  present  in  one  statute  all  enactments  on  a 
single  subject,  the  committee  have  directed  their  chairman  to  ask 
lenTe  to  introduce  a  bill,  by  -which  they  think  the  object  of  the 
framers  of  our  Constitution,  and  the  wish  of  the  Legislature,  will 
be  fuOy  and  completely  attained. 


No.  53. 


IN  SENATE, 


January  1^7,  1834. 


ANNUAL  REPORT 

Of  tke  Trustees  of  the  Seamens*  Bank  for  S«?iiigs 

in  the  citj  of  New- York. 

The  Trostees  of  the  Seamens'  Bank  for  Savings  in  the  city  of 
New-York,  in  conformity  with  the  requisitions  of  the  law, 

REPORT: 

» 

That  there  has  been  received  at  the  hank  diuiag  the 

year  ending  Slst  Dec  1833,  from  560  depositors,    974^288  74 

The  amount  of  Interest  collected  during  the  same 
period,  has  been • 4,255  10 

Amount  of  United  States  4i  per  cent  stock  redeem- 
ed, is 7j200  08 

"Which  together  with  the  balance  in  the  treasurer's 

^a^d^l  ^t  the  close  of  the  preceding  year, 22, 367  19 


■•"^ 


Oonstitutes  the  whole  amount  to  be  accounted  for 

th^  l^t J^welve  mo^tl^9, •108,111  12 


Of  this  MPwt,  (hefo  (m  hom  ptid  to  depecdtors^  • .  in^0,62a  61 

IaYestfdifLUiHt^94ttes  ftock|.«.t4t.. 8,500  09 

Dkinm^  for  expenses  iwideiit  to  the  coaduetiBg  of 

the  ef(t«bli9bQg^i)t, *•»*  ••••••••««••.»»  1^040  40 

Leaving  a  balance  not  permanently  invested  on  the 

Istday  of  Januaiq^^  )934i  of.»e4e«f 27,851  12 


fl08,Ul  12 
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Since  the  opening  of  the  bank  in  May,  1820,  that  is 
for  a  period  of  41  years  or  thereabouts,  the  whole 
number  of  deposits  has  been  2,034,  from  which  the 
total  amount  received,  is*......**.. .••••«•••..  $207^783  21 

Amount  of  interest  collected  during  the  same  pe- 
riod, is 12,152  67 

Profit  on  stock  sold  and  redeemed,  is.  •  •  •  •. 707  32 

« 
Total  receipts  for  the  4i  years, •310,643  20 

In  the  same  period  the  total  amount  repaid  has  been,  9213,710  00 

Expenses  of  the  institution, ••        2^007  80 

Invested  in  stocks, • 66,165  28 

Amount  on  hand  not  invested^ •••       27,851  12 

Total,. .»...  •310,643  20 

The  actual  assets  of  the  institution  on  first  day  of  January,  1834, 
were  as  follows,  viz: 

Stocks  held  by  the  bank,  viz:       * 

Ohio  6  per  cent  stock,  •••••••   •••••••     96,075  00 

Ohio  5  per  cent  stock, 10,212  62 

$16,287  62 

Corporation  city  of  New-York,  5  per  cent  stock, .  •  •  •       6, 718  25 

New- York  State  5  per  cent  stock, •16,337  64 

««  "  41  "  11,579  20 

27,016  84 

United  States  5  per  cent  stock, • ••••     15,242  57 

Total, ^66,165  28 


The  trustees  have  further  the  satisfaction  to  report,  that  since 
the  closing  the  accounts  for  the  year,  the  board  have  been  enabled 
to  credit  a  rate  of  interest  of  five  per  cent  per  annum,  to  eaoh  ac- 
count not  exceeding  ^500,  and  to  eaoh  account  of  larger  sums  four 
per  cent  per  annum. 

By  order  of  the  board, 

N,  TAYLOR,  President. 
C.  Barstow,  Secretary. 
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m  SENATE, 


February  5, 1834. 


REPORT 

Of  the  select  committee,  on  the  bUl  from  the  Assem. 
biy  for  erecting  a  new  court-house  in  the  county 
of  Chautauque. 

Mr.  Gary,  from  the  select  committee,  consisting  of  the  Senators 
from  the  eighth  district,  to  whom  was  referred  an  engrossed  bill 
from  the  Assembly,  entitled  "  An  act  to  authorise  the  erection  of 
a  new-court-house  in  the  county  of  Chautauque," 

REPORTED: 

That  the  committee  have  examined  the  bill,  and  the  petition  ac- 
companying the  same:  that  they  are  satisfied  a  new  court-house  is 
necessary  in  said  county:  that  the  petitioners  are  numerous,  (ex- 
ceeding one  thousand;)  and,  although  the  usual  notice  has  been 
published,  no  remonstrance  has  been  presented  from  any  inhabi- 
tants of  the  said  county.  The  committee  therefore  recommend 
that  the  said  bill  be  passed. 
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IN  SENATE, 


February  13,  1834* 


RE1>0RT 

0/  the  committee  on  canals^  to  which  Was  referred 
so  mach  of  the  Governor's  Message  as  relates  to 
canals  and  internal  improvements. 

The  committee  on  canals,  to  which  "wAs  refelrred  so  much  of  the 
Message  of  his  Excellency  the  Governor,  as  relates  to  canals  and 
iiternal  improvements^ 

REPORTED: 

That  to  the  successful  prosecution  of  our  splendid  Works  of  in^ 
t^nal  improvement^  is  in  a  great  measure  owing  the  unrivalled 
prosperity  of  our  State.  The  facilities  which  they  have  given  to 
commerce,  have  encouraged  enterprize  and  industry,  promoted 
population,  converted  our  forests  into  cultivated  farmft,  and  drawn 
to  our  commercial  emporium  the  rich  products  of  the  neighboring 
States  and  territories;  whilst,  by  the  collection  of  slight  transit 
duties,  we  are  deriving  a  revenue  which  must  shortly  be  equal  to 
the  liquidation  of  the  debt  contracted  for  the  construction  of  the 
principal  works. 

Of  the  money  borrowed  for  the  construction  of  the  Erie  and 
Champlain  canals,  there  remained  unpaid^  on  the  30th  of  Septem- 
ber,  1893,  the  sum  of  •5,512,659.20^  The  funds  on  hand,  appli- 
cable to  its  redemption,  exclusive  of  the  amount  due  for  lands 
which  belong  to  the  Canal  fund,  was  $2,602,594.76.  The  bonds 
supposed  to  be  good,  amount  to  |^7|286.96.  The  amount  receive 
edin  tolls,  since  the  30th  of  September,  is  #422,595.63;  leaving 
the  amount  actually  unprovided  for,  92,460,171 .94^ 
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The  netl  revenue  to  be  derived  from  the  Canal  fund,  for  the 
next  three  years,  the  committee  are  of  opinion,  may  be  safely  es- 
timated at  91)000,000  per  aonnm,  notwithstanding  the  reduction 
of  the  tolls,  and  the  redaction  of  the  duties  on  salt.  Indeed,  it  is 
at  least  problematical,  whether  these  reductions  wilt,  for  any  con- 
siderable  length  of  time,  actually  impair  the  aggregate  amount  of 
receipts.  The  reduction  of  the  duties  on  salt,  will  induce  capital* 
ists  to  engage  in  its  manufacture,  inciiease  its  consumption  at  home, 
»nd  extend  the  sales  abroad;  whilst  the  k>w  tolls  wilT  augment  the 
business  on  our  canals,  by  drawing  the  principal  portion  of  the 
trade  of  the  extensive  regions  at  the  weft,  through  our  artificial 
channels  of  communication  with  the  ocean.  If  the  correctness  of 
our  position  be  acknowledged,  1837  will  see  the  Erie  and  Cham* 
plain  canal  debts  provided  for,  and  the  State  left  free  so  to  order 
ilic  management  of  our  internal  commerce^  as  will  best  condu<s& 
to  the  interests  of  the  whole. 

The  revenue  to  be  thereafter  derived  from  our  canals,  applicable 
to  the  general  wants  of  the  State,  must  depend  upon  circumstance* 
yet  to  be  developed.  Should  the  Commisnoners  of  the  Canal  Fund 
be  able  to  purchase  up  and  cancel  the  outstanding  stock,  there  will 
be  no  constitutional  obstruction  to  the  appropriation,  from,  time  to 
time,  of  the  moneys  which  may  be  collected,  as  the  Legislature 
shall  direct;  either  for  the  support  of  the  ordinary  expenses  of  go* 
▼ernment,  for  the  payment  of  debts  contracted  for  the  constructioa 
of  other  canals,  or  for  the  promotion  of  education. 

The  eooBmittee  are  aware  that  doubts  have  recently  arisen,  re- 
specting tbe  propriety  of  raising  a  revenue,  for  general  purposes,, 
by  tolls  iipoi>onp  canals;  and  this  doctrine,  which  strikes  directly 
at  the  root  of  alb  former  anticipations,  has  been  warmly  asserted 
by  some  of  our  ablest  legislators*  TKey  hold,  that  when  the  canala 
shall  have  been  paid  for,  the  State  will  have  no  equitable  right  ta 
rai^  ttiore  revenue  from  them,  than  shall  be  necessary  to  pay  for 
suplrinteodence  and  keep  them,  in  repair;  and  that  we  most  look 
to  direct  taxation,  for  the  support  of  the  government.  This  ground 
is  taken  upon  two  assumptions  r 

1st.  That  the  government  only  loaned  its  credit  to  the  westemr 
portion  of  the  State,  and  the  people  of  that  region,  having  redeemed 
the  bond,  ought  not  to  be  called  on  for  further  contributions. 

9d*  That  the  spirit  of  rivalry  esusting  amongst  our  neighbors  at 
the  north  and  ibe  south,  will  compel  us,  for  the  purpose  of  porma- 
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nently  securing  the  trade  of  the  '^  far  west,"  so  to  reduce  our  tolls, 
that  it  will  be  impossible  to  collect  any  considerable  amount  of 
reTenue. 

In  relation  to  the  first  assumption,  the  committee  would  observe, 
that  there  appears  to  be  some  mistake  as  to  facts*  The  Erie  and 
Cbainplain  canals  were  constructed  on  the  credit  of  the  whole 
State.  Had  the  project  failed,  the  people  of  every  section  would 
have  been  alike  taxed  to  make  up  the  loss.  That  they  have  not 
failed,  should  redound,  therefore,  no  more  to  the  advantage  of  the 
west,  than  to  the  north,  the  east  and  the  south,  excepting  in  so  far 
as  from  the  nature  of  things,  such  must  be  the  inevitable  result 
They  were  emphatically  the  works  of  the  State;  and  the  Consti- 
tution declares,  that  they  '*  shall  be  and  remain  the  property  of 
this  State."  This  would  seem,  aside  from  the  historical  fact,  th^t 
the  projectors  of  our  canal  system  held  out  to  the  people  the  hope 
of  ultimate  revenue  to  be  derived  from  it,  to  establish  the  right  of 
the  government,  to  collect  such  tolls  from  these  wwks  as  may  be 
expedient 

In  regard  to  ^e  payment  of  the  debt  by  that  particular  region, 
there  appears,  also,  to  be  some  mistake.  The  auction  and  salt  du- 
ties have  largely  contributed  to  this  result  Many  portions  of  the 
State,  rather  depressed  than  benefitted  by  these  works,  have  yet 
contributed  a  share,  by  transportation  upon  them;  and  the  cifi 
zens  of  other  States,  who  have  sought  a  market  through  these 
great  thoroughfares,  have  materially  aided  to  swell  the  amount. 
But  grant  the  fact,  that  the  people  of  the  seventh  and  eighth  dis- 
tricts, in  the  vicinity  of  the  Erie  canal,  have  contributed  the  grea- 
ter amount,  in  proportion  to  their  population  and  wealth,  yet  it 
must  be  remembered,  that  they,  also,  have  derived  the  greatest  be- 
nefit, from  opening  this  communication  between  the  great  western 
lakes  and  the  Atlantic  ocean*  It  has  augmented  their  population, 
enhaaced  the  price  of  produce,  increased  commercial  enterprise, 
and  elevated  tliem  from  a  state  of  depression  to  the  height  of  pros- 
peritiy^  They,  therefore,  cannot  justly  complain,  and  should  the 
State  find  it  coi»istent  with  her  interests,  to  derive  a  moderate  re- 
venue from  a  ^^  property"  acquired  by  her  credit,  her  magnanimity 
and  enterprise  I 

But  it  can  hardly  be  profitable,  further  to  pursue  this  subject; 
for  if  the  positions  assumed  by  the  committee  be  conceded,'stilI  the 
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tariff  of  tolls  must  always  be  regulated  with  special  regard  to  the 
general  interests.  The  trade  of  the  west  must  be  secured  and  pre-* 
served,  at  all  hazards.  And  although  no  one  can  reasonably  doubt 
the  right  of  the  State  to  collect  such  duties  as  she  may  deem  pro- 
per, of  the  people  of  other  States,  who  may  elect  to  make  use  of 
her  channels  of  communication;  yet  that  right  will  never  be  exer- 
cised to  the  serious  obstruction  of  commerce.  It  is  in  the  nature 
of  things,  that  the  minor  must  always  yield  to  the  greater  interest; 
and  no  considerations  of  revenue  can  ever  come  in  competition 
with  the  rich  trade  of  the  western  States  and  Territories. 

In  relation  to  the  second  proposition,  the  committee  would  ob« 
serve,  that  they  at  present  see  no  substantial  reason  for  alarm,  in 
the  spirit  of  rivalry  which  has  sprung  up  in  our  sister  States,  and 
in  contiguous  territories  and  provinces.  Pennsylvania,  it  is  true, 
has  with  a  praiseworthy  zeal,  imitated  our  example,  in  works  of 
internal  improvement;  and  she  now  proposes  to  enter  the  lists  with 
us,  for  the  trade  of  the  fertile  States  of  the  west.  But  the  com-» 
mitteee  see  in  this  laudable  spirit  of  enterprise,  no  occasion  for 
jealousy  or  serious  apprehension.  On  the  contrary,  they  rejoice 
in  the  untiring  exertions  of  this  powerful  sister  State,  whose  inte- 
i^sts  are  in  fact,  so  intimately  connected  with  our  own;  and  they 
are  sure  that  the  people  of  New-YoA,  so  far  from  feeling  an  igno^ 
ble  jealousy  at  the  brilliant  prospeotts  of  Pennsylvania,  will  rejoice 
in  her  advancement  and  prosperity.  Pennsylvania  cannot  thrive, 
without  adding  to  the  wealth  of  New- York, 

But  it  cannot  be  forgotten,  that  Pennsylvania  has  much  to  ac^ 
complish,  before  she  can  sucoessfully  compete  with  us,  for  even  the 
trade  of  Ohio;  whilst  Michigan  and  Illinois  are  believed,  in  any 
event,  to  be  beyond  her  reach.  Their  location,  as  well  as  the 
north  of  Ohio,  indicates  with  unerring  certainty,  their  route  to  mar^ 
ket,  And  when  we  reflect,  that  Pennsylvania  has  already  over 
•20,000,000  of  debt  to  provide  for,  and  that  New-York  is  rapidly 
approaching  the  period  when  she  will  be  free  from  any  incum-t 
brance  of  that  description,  it  is  not  difficult  to  foresee  the  resuitt 
Already  has  Ohio,  by  a  wise  policy,  conceived  in  the  mutual  inte-f 
rests  of  the  two  States,  connected  herself  with  us,  by  the  most  in^ 
timate  relations  of  reciprocal  advantage.  And  there  can  be  but 
little  doubt,  whilst  New- York  continues  to  hold  the   first  ri^ik 
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among  our  eommercial  cities,  and  the  State  by  a  wise  policy  shall 
relieve  the  trade  of  the  west  from  all  unnecessary  embarrassments, 
that  those  relations  will  continue. 

Until  within  a  short  period,  the  State  has  derived  comparatively 
but  little  advantage  from  the  trade  west  and  southwest  of  her 
borders.  The  influx  of  emigrants  has  nearly  consumed  the  sur- 
plus productions  of  the  farmer.  But  Ohio  is  now  assuming  the  cha- 
racter of  an  old  settled  State;  and  her  exhaustless  soil,  tilled  by 
her  hardy  and  industrious  citizens,  is  yielding  its  rich  productions 
to  our  markets,  in  exchange  for  the  fabrics  of  our  factories  and 
work-shops,  and  the  importations  of  our  merchants.  The  unpre- 
cedented tide  of  emigration  which  is  continually  flowing  west,  must 
soon  place  Michigan  and  Illinois  in  a  similar  situation.  Of  the 
truth  of  this  assertion,  we  must  be  convinced,  when  it  is  recollect- 
ed, that  no  less  than  sixty  thousand  emigrants  passed  west  from 
Bufialo  in  1883.  It  will,  therefore-,  be  seen,  that  we  have  no  se- 
rious cause  of  apprehension  from  this  quarter;  for  should  Penn- 
sylvania succeed,  to  the  utmost  extent  practicable  within  her  means, 
in  opening  a  communication  with  the  Ohio  canal,  there  will  still  be 
trade  enough  left  to  gratify  the  commercial  appetites  of  both.  The 
continued  and  rapid  accession  of  population  from  the  eastern  States 
and  from  Europe,  will  enable  them,  in  a  very  few  years,  to  furnish 
as  much  tonnage  as  can  be  passed  upon  our  canals — as  their  capa* 
bility,  with  all  the  improvements  we  may  be  enabled  to  make,  will 
permit. 

Before  the  Canadas  can  successfully  compete  with  us,  they  will 
have  many  difficulties  to  encounter  and  overcome.  The  navigation 
of  the  St.  Lawrence  must  be  improved,  ship  canals  must  be  exca- 
vated, and  the  passage  of  vessels  be  rendered  safe  and  expeditious. 
And  to  all  these  difficulties,  we  may  add  the  early  and  late  obstruct 
tions  by  ice;  though  it  is  said,  that  this  latter  difficulty  may  be  over- 
come by  a  ship  canal  from  Bay  Verte  to  the  Bay  of  Fundy;  and  that 
the  Bay  of  Fundy  *'  is  free  from  ice  during  the  year."  But  it  still 
remains  to  be  settled,  whether  the  colonies  will  undertake  the 
heavy  expenditures  required,  or  the  British  government  furnish 
the  means  to  swell  the  importance  and  wealth  of  her  Canadian 
possessions,  and  thus  accelerate  the  day  of  their  independence  of 
)he  mother  country. 
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In  the  opinion  of  the  committee,  all  that  is  required  of  New- 
York,  to  secure  and  retain  the  valuable  trade  of  the  west,  is  to 
furnish  a  cheap,  safe,  and  unobstructed  navigation  to  the  ocean;  and 
with  such  an  immense  tonnage  as  must  of  necessity  pass  upon  our 
main  canal,  a  transit  duty,  so  slight  as  hardly  to  be  seen  or  felt,  in 
detail,  will  annually  accumulate  a  revenue,  which  will  be  more 
than  equal  to  all  the  legitimate  requirements  of  the  govern- 
ment. 

His  Excellency  the  Governor,  very  properly  remarks  that  "It 
has  already  become  quite  evident  that  the  capacity  of  the  Erie 
canal  will  not  much  longer  be  adequate  to  the  exigency  of  the 
business  on  it.  The  improvements  which  will  soon  be  required, 
are  double  locks  to  facilitate  the  passage  of  boats,  and  an  enlarge- 
ment of  the  canal  in  its  width  and  depth.*' 

That  such  will  be  the  inevitable  consequence  of  the  rapidly  in- 
creasing trade  upon  the  Erie  canal,  there  can  be  no  doubt.  Much 
depends  upon  providing  an  uninterrupted  passage  for  all  descending 
and  ascending  freight.  And  such  was  the  crowded  state  of  the 
canal,  in  the  spring  and  fall,  during  the  past  season,  that  boats 
were  considerably  impeded,  in  their  passage  to  and  from  the  Hud- 
-son,  and  the  price  of  freight  considerably  augmented.  It  is  be- 
lieved,  however,  that  doubling  the  locks  between  Albany  and  Syra- 
cuse, will  for  the  present  afford  the  requisite  relief.  The  Canal 
Commissioners  have  given  to  the  Legislature  their  views  upon  this 
subject,  in  which  they  fully  concur  with  the  Governor. 

That  it  will  be  necessary,  in  a  few  years,  to  deepen  the  water 
in  the  canal,  either  by  lowering  the  bed  or  raising  the  embank* 
ment,  seems  to  ba  certain.  If  raising  the  banks  will  answer  the 
purpose,  that  course  should  be  adopted,  for  it  will  diminish  the  ex- 
pense and  cause  less  interruption  to  navigation,  than  the  pro- 
cess of  deepening  it  by  excavation,  as  it  will  not  be  necessary  to 
disturb  the  foundation  of  the  locks.  Of  the  propriety  of  so  far  in- 
creasing the  capacity  of  the  canal,  as  to  render  it  capable  of  bear- 
ing upon  its  waters,  all  that  .the  growing  prosperity  and  increasing 
trade  of  the  west  may  require,  there  can  be  no  doubt;  and  happily, 
all  the  necessary  improvements  may  be  made,  without  levying 
any  additional  burthens  upon  the  people,  or  materially  delaying  the 
liquidation  of  the  canal  debt.    From  these  considerations,  the  com- 
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mittee  would  recommend,  thai  the  Canal  Commissioners  be  autho- 
rized to  commence  the  construction  of  double  locks,  from  Albany 
to  Syracose,  as  soon  as  practicable. 

The  Genesee  aqueduct,  at  Rochester,  is  in  a  decayed  and  ruin- 
ous situation,  and  it  will  be  necessary  to  construct  a  new  one^ 
The  committee  would  recommend,  that  it  be  constructed  suffi- 
ciently capacious  to  answer  all  the  purposes  of  an  improved  condi- 
tion of  the  canal,  and  of  the  most  durable  materials,  as  permanency 
should  be  regarded  as  the  great  object. 

Another  serious  obstruction  to  our  internal  trade  exists  in  the  al- 
luvial deposits  in  the  Hudson  river,  below  Albany.  The  Governor 
very  justly  remarks,  that  "  the  obstructions,  although  they  affect 
more  immediately  the  interests  of  the  people  of  this  State,  operate 
injuriously  upon  the  people  of  the  whole  country."  By  a  report 
of  the  canal  committee  of  1833,  it  appears  that  the  impedimenta 
amounted  to  an  entire  detention  of  all  vessels  exceeding  one  hun- 
dred ions  burthen,  for  one  month  in  nine.  Such  an  obstruction  is^ 
of  too  serious  importance  to  the  general  commerce  of  the  State  to 
be  suffered  to  remain.  Hence  the  great  anxiety  manifested  by  all 
engaged  or  interested  in  the  navigation  of  the  Hudson  and  the 
canals. 

Public  sentiment,  however,  has  been  so  much  divided  on  this" 
subject,  as  to  prevent  the  adoption  of  any  efficient  measures  to 
remedy  the  evil.  A  bill  last  year  passed  the  Senate,  authorising  a 
full  survey  and  examination  of  the  river,  and  also  a  route  for  a 
ship  canal,  in  order  to  determine  which  of  the  two  plans  would  be 
best  calculated  to  effect  the  object.  This  bill  was  lost  in  the  As' 
sembly  for  want  of  sufficient  time  to  act  upon  it.  This  is  the  more 
to  be  regretted,  as,  in  the  opinion  of  the  committee,  no  informal 
tion  has  yet  been  procured  which  can  be  safely  relied  on.  And 
should  the  application  to  Congress  for  an  appropriation  be  success^ 
ful,  it  is  at  least  doubtful  whether  it  could  be  so  s^plied,  with  our 
present  knowledge,  as  to  afford  any  permanent  relief.  As  the 
State  is  so  deeply  interested  in  this  matter,  it  would  at  least  seem 
to  be  the  part  of  wisdom  to  possess  ourselves  of  all  the  necessary 
information,  before  proceeding  to  the  expenditure  of  money,  wheth*^ 
er  appropriated  by  the  Federal  or  State  government. 


8  SeivatK 

'the  formation  of  the  bars  which  so  seriously  obstruct  the  navi^ 
gation,  is  caused  by  the  deposite  ef  alluvions  brought  down  from 
the  uplands  by  freshets.     To  remove  these  by  confining  the  chan-' 
nel  by  means  of  longitudinal  dams,  is  the  plan  proposed  by  the  late 
De  Witt  Clinton,  topographical  engineer.     This  plan  has  its  warm 
supporters  as  well  as  opponents;  and  the  appropriation  by  Con-* 
gress,  if  obtained,  is  intended  to  be  applied  in  accordance  with  it. 
That  thus  confining  the  waters  of  the  Hudson  in  a  smaller  com-* 
pass  would  increase  their  velocity  and  tend  to  remove  the  present 
bars,  is  probably  true;  but  would  it  not  necessarily  follow  that  the 
alluvions  thus  removed  from  their  present  location  would  be  depo- 
sited lower  down  and  form  new  bars,  no  less  injurious  to  naviga- 
tion than  the  present  ones  1    If  so,  then  such  an  expenditure  of  the 
public  money  would  be  entirely  useless.     But  if  a  ship  canal  should 
be  found  practicable,  and  it  could  be  constructed  for  a  reasonable 
amount,  it  would  probably  be  the  wiser  course  to  construct  it  at 
once,  as  it  would  render  the  navigation  forever  certain,  at  all  times 
when  the  river  was  open.     These  suggestions  should  not  deter  the 
.  €reneral  Government  from  making  the  appropriation  called  fon 
An  examination  made  by  the  State  would  only  tend  to  render  it 
certain  that  the  appropriation  would  be  profitably  expended.     And 
it  would  be  but  proper,  that  any  appropriation  made  by  Congress 
should  be  expended  under  the  direction  of  the  State.     For  the 
foregoing  reasons,  the  committee  would  recommend  that  the  neces- 
sary surveys  and  estimates  be  made. 

In  alluding  to  the  further  prosecution  of  works  of  internal  im- 
provement, the  Governor  remarks,  that  **  there  are  strong  conside- 
rations to  induce  you,  before  authorising  the  construction  of  any 
work,  to  have  the  routes  minutely  and  accurately  surveyed,  and 
the  proposed  points  of  connection  carefully  examined  by  skilful 
and  experienced  persons,  with  a  view  to  ascertain  the  amount  of 
expenditure  it  will  involve,  and  its  utility  when  completed.  The 
propriety  of  such  a  course  is  .evinced  by  the  fact  that  casual  exa- 
minations and  partial  surveys  have  in  all  cases  led  to  very  erro- 
neous estimates.  All  the  works  that  have  been  completed,  were 
authorised  under  the  confident  expectation  that  they  would  require 
a  much  less  sum  to  construct  them  than  they  have  actually 
cost.'* 
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The  propriety  'of  the  policy  thus  distinctly  pointed  out  by  hii 
Excellency,  is  not  doubted  by  the  committee.  For  though  it  ii 
unquestionably  the  true  policy  of  the  government  to  gradually  pro- 
ceed with  our  system  of  internal  improvement  until  every  section 
of  the  State  shall  be  provided  with  reasonable  facilities  for  market^ 
yet  we  should  be  careful,  before  engaging  in  any  work,  to  ascer- 
tain,  as  near  as  practicable,  the  cost  to  be  encountered  and  the  ca« 
pabilities  of  the  country  to  furnish  tonnage  to  be  carried  upon  it« 
By  obtaining  such  information,  we  shall  be  enabled  to  judge  of  the 
propriety  of  engaging  in  such  improvements  as  may  be  presented 
for  our  consideration. 

The  committee  are  aware  that  the  idea  has  been  propagated  by 
some,  that  the  State,  having  opened  the  main  channels  of  commu- 
nication, all  others  should  be  left  to  individual  enterprize.  But  it 
should  be  remembered,  that  individuals  never  engage  in  any  con- 
siderable enterprises  of  this  description,  without  a  well  grounded 
hope  of  pecuniary  profit;  and  the  large  capitals  required  for  their 
construction  are  only  to  be  found  in  our  old  commercial  cities,  fre« 
quently  too  remote  from  the  location  of  a  proposed  measure  to  af- 
ford capitalists  an  opportunity  of  satisfactory  investigation.  Hence 
it  is  with  the  utmost  difficulty  that  they  can  be  induced  to  embark 
in  any  of  these  extensive  undertakings,  so  necessary  to  the  pros- 
perity of  remote  districts,  and  so  highly  beneficial  to  the  com- 
merce of  the  whole  State.  All  the  citizens  of  the  State  should  be 
considered  as  one  family,  and  the  rights  and  interests  of  all  equal- 
ly cherished  and  protected.  It  is  believed,  therefore,  to  be  the  du- 
ty of  the  government  to  extend  the  system  of  internal  improvement 
as  far  as  a  just  regard  to  the  interests  of  the  whole  State  and  the 
capabilities  of  the  treasury  will  permit. 

It  is  true,  that  actuated  by  an  enlightened  and  patriotic  ambi- 
tion, we  have  constructed  a  work,  which  opens  to  our  commercial 
emporium,  the  rich  trade  of  the  western  States;  but  we  shonld 
not  be  so  far  dazzled  by  the  splendor  of  the  achievment,  and  the 
unexampled  prosperity  which  has  resulted  from  it,  as  to  be  blind 
to  the  advantages  of  other  important  though  minor  undertakings^ 
It  must  be  remembered,  that  it  was  to  benefit  the  oitizens  of  New- 
York,  and  not  the  citizens  of  other  States,  that  the  Erie  and 
Champlain  canals  were  constructed,  though  their  construction  ne- 
cessarily conferred  immense  advantages  upon  the  latter.    And  th« 
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the  same  reason  should  induce  us  to  undertake  new  canals,  whose 
construction  promise  to  enhance  the  prosperity  of  the  citizen^  of 
our  own  State.  We  should  first  encourage  the  industry  and  en- 
terprize  of  our  own  citizens;  and  if  the  consequence  should  be, 
not  only  to  preserve  their  trade  at  home,  but  to  induce  the  people 
of  neighboring  States  to  send  their  productions  to  our  markets, 
the  advantages  to  the  State  will  be  proportionably  increased.  By 
extending  the  advantage  of  a  cheap  transportation  to  market  to 
our  own  citizens  residing  in  the  interior,  we  shall  induce  the  rapid 
settlement  of  our  remaining  vacant  territory,  and  continue  so  to 
increase  in  population  and  wealth,  as  to  leave  far  behind  us  all 
hope  of  successful  rivalry. 

There  has  been  but  one  application  referred  to  the  committee, 
for  the  construction  of  a  new  canal.  The  petition  is,  for  a  canal 
from  Rochester,  up  the  valley  of  the  Genesee,  to  Olean,  on  the 
Allegany  river.  The  route  was  superficially  surveyed  in  1825, 
by  an  engineer  of  the  State.  The  report  will  be  found  in  the  Ap- 
pendix of  the  Assembly  Journals  of  1826.  In  the  latter  year,  por- 
tions of  the  line  were  surveyed  by  William  Jones,  a  young  gentle- 
man who  had  risen  to  some  eminence  in  his  profession.  The 
length  of  the  proposed  canal  is  ninety-six  miles;  the  locks^e  1,059 
feet;  and  the  estimated  cost,  according  to  Jones,  $633,031.30; 
evidently  much  too  low. 

The  petitioners  have  great  confidence  in  the  practicability  of 
the  work,  notwithstanding  the  difliculties  mentioned  by  Mr.  Jones, 
near  the  Falls,  about  fifty  miles  south  of  Rochester,  and  its  ulti- 
mate advantages  to*the  State.  They  have  presented  various  pa- 
pers to  the  committee,  containing  estimates  of  the  probable  amount 
of  tonnage  which  would  pass  upon  it,  aqd  of  the  revenues  which 
would  accrue  to  the  State  from  its  construction. 

The  petitioners  seem  to  rely  with  much  confidence,  upon  the 
improvement  of  the  Allegany  river,  by  the  Government  of  the 
United  States.  Should  this  be  done,  to  the  extent  which  the  pe- 
titioners anticipate,  it  is  easy  to  see  the  immense  advantages  which 
would  inevitably  result  from  this  improvement.  But  the  commit- 
tee, after  a  careful  examination,  have  come  to  the  conclusion,  that 
the  surveys  and  estimates  are  too  loose  and  unsatisfactory,  to  au- 
thorize the  immediate  commencement  of  the  work.     But  as  it  in- 
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vohes  a  matter  of  deep  interest  to  a  fiomerous  portion  of  our  ci- 
tizens,  and  may  have  a  material  bearing  upon  our  commercial  and 
agricultural  prosperity,  they  would  recommend  that  a  law  be  pas- 
sed authorising  a  minute  survey  and  examination  of  the  route,  and 
a  careful  estimate  of  the  cost  of  its  construction. 

JOHN  P.  HUBBARD- 


No.  56. 


IN  SENATE, 


February  1,  1834. 


STATEMENT 


Of  the  affairs  and  condition  of  the  North  River  bank» 

of  the  city  of  New- York. 

North  River  Bank,         ) 
JfeiD-York^  January  21  th^  1834.  5 

In  compliance  with  a  resolution  of  the  honorable  the  Senate 
I  ken  with  transmit  you  a  statement  of  the  afiSsurs  and  condition  of 
this  imtitation. 


Yours  respectfully, 

A.  B.  HAYS,  Cashier. 

John  F.  Bacon,  Esq. 

Clerk  of  the  Seriate. 
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Statement  of  the  funds  and  property  of  the  Mrth  River  bank,  of 
the  city  of  JSTew-Yorky  January  21th,  1834. 

Real  estate,  consisting  of  banking-house,  and  pro- 
perty in  the  8th  ward, « $34,105  21 

Bills  discounted, 903,935  49 

do    protested,  (a  part  of  which  will  be  recovered,)  4,928  78 

Notes  of  city  banks, 71,680  82 

do       country"    11,309  51 

Specie, 72.094  34 

Due  from  city  banks, « 74,612  52 

do        foreign, 32,917  05 

Plates  and  paper, • ••  2,989  85 

Expense  account, 142  67 

•1,208,715  74 

Capital  stock,  paid  in, 9500,000  00 

Notes  in  circulation, •  181,514  00 

Unpaid  dividends, • •••••• 2,535  75 

Profit  and  loss, 42,009  41 

Discounts  received  since  1st  January,  inst.  ••••••.  4,031  44 

Due  to  city  banks, 159,827  68 

do       foreign, 13,790  11 

do       insurance  companies, ^ •' 7,764  20 

do       individuals, 297,243  15 

$1,208,715  74 

We,  Leonard  Kip,  president,  and  A.  B.  Hays,  cashier,  of  the 
North  River  bank,  do  swear  that  the  above  is  a  true  and  just  state- 
ment of  the  affairs  and  condition  of  the  said  bank,  to  the  best  of  our 
knowledge  and  belief. 


LEONARD  KIP,  President. 
A.  B»  HAYS,  Cashier. 


Sabscribed  by  and  sworn  to  this 
28th  day  of  January,  1834, 
Before  me, 

Gbo*  D.  Cooper, 
Mt.  Pub. 


No.  57. 


IN  SENATE, 


February  14,  1834. 


REPORT 

Of  the  committee  on  roads  and  bridges^  on  several 
petitions  of  inhabitants  of  the  county  of  Rensselaer. 

Mr.  Westcott,  from  the  committee  on  roads  and  bridges,  to 
whom  T¥ere  referred  several  pe.titions  of  inhabitants  of  the  county 
of  Rensselaer, 

REPORTED: 

The  petitioners  ask  first  for  the  incorporation  of  a  company,  for 
the  purpose  of  constructing  a  turnpike  road  from  the  north  village 
in  the  town  of  Berlin  to  the  Massachusetts  line,  near  the  village  of 
Williamstown;  and  secondly,  that  the  Berlin  and  Poesienkill  turn- 
pike company  may  be  authorised  to  extend  their  road  from  its 
western  termination  to  the  Pittstown  and  Brunswick  turnpike,  at 
or  near  the  village  of  Millville,  a  distance  of  about  three  miles. 
The  committee  have  considered  these  applications  as  distinct  pro* 
positions. 

In  considering  aud  deciding  on  the  various  applications  hereto** 
fore  referred  to  this  committee,  they  have  supposed  it  their  duty, 
as  far  as  circumstances  would  permit,  to  avoid  troubling  the  Se* 
nate  and  encumbering  the  document  files  with  useless  written  re- 
ports. But  the  application  for  a  tunnelling  and  turnpike  corporation, 
presents  new  features  which  seem  to  call  for  a  short  explanation. 

The  object  of  the  petitioners  is  to  construct  a  turnpike  road  from 
the  north  village  in  the  town  of  Berlin,  in  the  county  of  Rensse- 
laer, to?the  Massachusetts  line,  near  Williamstown,  a  distance  of 
about  five  miles.  In  making  this  road  it  will  be  necessary  to  tun- 
nel the  mountain  lying  between  the  commencement  and  termina- 
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tion  of  the  contemplated  route.  From  Berlin,  the  western  en- 
trance of  the  tunnel  can  be  approached  on  a  regular  ascent  of 
about  two  and  a  half  degrees,  and  the  covered  way  will  be  a  few 
rods  short  of  half  a  mile,  supposed  to  be  through  a  soft  slate  rock; 
and  from  the  eastern  entrance  of  the  tunhel,  the  situation  of  the 
land  is  said  to  be  particularly  favorable  for  the  continuation  of  the 
road.  The  two  villages  to  be  connected  by  this  road  lie  nearly  in 
a  direct  line  between  the  cities  of  Boston  and  Troy;  and  it  is  be- 
lieved that  the  village  of  Williamstown  is  easier  of  access  from 
Boston  than  any  other  point  on  the  same  meridian:  but  the  barrier 
which  is  now  proposed  to  be  removed  by  the  petitioners,  has 
hitherto  proved  insurmountable,  and  the  most  direct  and  favorable 
line  of  communication,  in  all  other  respects,  between  BostOA  and 
the  Hudson  river,  at  Troy  or  Albany,  has  until  this  time  been 
abandoned  as  impracticable,  by  reason  of  this  difficulty. 

The  perpendicular  height  from  the  tunnel  to  the  top  of  d»e 
mountain  is  estimated  at  534  feet,  which  point  may  be  approached 
from  the  western  end  of  the  tunnel  upon  the  surface,  on-  an  ave- 
rage elevation  of  20  degrees  and  30  seconds,  and  at  the  distan^i^  of 
thirty  chains  and  five  links:  from  thence  to  the  easterly  end  o(  the 
tunnel  in  a  descent  on  an  angle  of  twenty-one  degrees,  nineteen 
chains  and  seventy-five  links. 

Tbte  distance  from  Williamstown  to  Troy,  by  the  present  road, 
is  ferty-two  miles,  while  through  the  proposed  tunnel  and  over  a 
ihore  favorable  country  for  roads,  the  distance  would  be  no  more 
Afth  thirty  miles.  The  numerous  and  important  manufactories  at 
North  and  South  Adams,  and  in  the  neighborhood*  of  Williams- 
town, are  greatly  interested  in  this  undertaking,  as  it  would  make 
their  communication  with  the  Hudson  river,  direct,  cheap  and  oon- 
venient;  indeed  it  will  open  a  communication  with  an  extensive 
and  productive  region  of  country,  whose  business  is  now  compelled 
to  seek  other  avenues,  while  it  will,  at  the  same  time,  remove  most 
of  the  difficulties  and  dangers  of  travellers  between  Boston  and  the 
cities  of  Troy  and  Albany. 

This  contemplated  enterprize  is,  in  a  great  measure,  new  in  this 
l^tate,  and  is  a  subject  on  which  the  committee  have  no  experience, 
and  but  limited  information.  But  as  the  object  appears  to  be  im- 
portant in  its  probable  consequences,  the  excavation  of  moderate 
extent,  and  the  rock  formation,  through  which  the  tunnel  m  to 
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pass,  supposed  to  be  of  a  favorable  character,  the  committee  are  of 
opinion  that  the  application  is  entitled  to  the  favorable  and  liberal 
consideration  of  the  Legislature.  In  framing  a  bill  under  these 
views,  the  committee  are  aware  that  they  have  given  some  powers 
beyond  the  ordinary  regulations  of  turnpike  companies,  but  they 
are  under  impressions  that  the  peculiar  circumstances  of  this  case 
present  strong  claims  to  every  indulgence  which  will  not  materially 
affect  individual  rights  or  important  general  principles. 

The  other  branch  of  the  petition  presents  nothing  uncommon: 
the  petitioners  only  ask  for  an  extension  of  their  road,  from  Poes- 
tenkill  to  the  Pittstown  and  Brunswick  turnpike,  at  or  near  Mill- 
viUe,  a  distance  of  about  three  miles,  which  extension  will  com" 
plete  a  turnpike  communication  from  Troy  to  the  western  end  of 
the  turnpike  above  mentioned,  at  Berlin.  The  committee  see  no 
sufficient  reason  for  denying  the  request  of  the  petitioners.  They 
have  also  prepared  a  bill,  in  accordance  with  this  part  of  the  peti- 
tion. 


No.  58. 


IN  SENATE, 


February  1, 1834. 


ANNUAL  REPORT 

Of  the  Trustees  of  the  Sailors'  Snug  Harbor. 

To  the  Honorable  the  Senate  of  the  State  of  ^ew-York. 

The  Trustees  of  the  Sailors'  Snug  Harbor,  in  presenting  theif 
luinual  account  to  your  honorable  body,  have  the  satisfaction  of 
informing  yoU)  that  the  Asylum  erected  by  the  Trustees  on  Staten 
Island,  on  the  bequest  of  Robert  Richard  Randall,  for  maintenance 
of  aged,  worn  out  and  disabled  sailors,  was  opened  on  the  first  of 
August  last,  from  which  time  up  to  the  present  date,  there  has 
been  forty-four  persons  of  the  above  description  placed  upon  the 
establishment;  and  others  will  be  admitted  as  they  apply. 

Respectfully  submitted. 

GIDEON  LEE, 

President* 
JfeuhYork^  December  Sis/,  1883^ 
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REPORT,  &e* 


To  the  Honorable  the  Senate  of  the  State  of  ^ew-York. 

The  annual  accounts  of  the  Trustees  of  the  Sailora'  Snug  Har- 
bor,  shewmg  the  receipts  and  disbursements  of  the  Board,  from  the 
31st  December,  1832,  to  the  Slst  December,  1883,  also  the  present 
state  of  their  funds,  and  an  estimate  of  the  income  and  receipts, 
for  the  year  1834,  is  respectfiiUy  submitted. 

RECEIPTS. 

For  ground  rent  on  lots  accruing  this 

year, , •16,692  82) 

For  ground  rent  on  lots  due  last  year,  419  80 

For  ground  rent  on  lots  from  J.  C. 

Morrison,  by  note, 4,820  00 

. •21,424  62i 

For  house  and  store  rent  apcruing  this 

year, •»••*  i • .•  $2,945  00 

For  house  and  store  rent  due  last  year,        450  00 

3,395  00 

Dividends  on  bank  and  insurance  stock,  •  •  •  •  • •       2^870  25 

For  interest  on  bonds  and  mortgages  this     • 

year, •2,840  02 

For  interest  on  bonds  and  mortgages  due 

last  year 90  00 


For  Simon  Van  Beuren's  bond  and  mort- 
gage paid  off, •!  ,500  00 

For  P.  Maura's  bond  and  mortgage  paid 
ofi;    700  00 

For  U.  S.  three  per  cents  paid  off,  i  of 

•723.42, .' ^241   14 

For  interest  on  do , ....  1  80 


2,430  02 


2,200  00 


For  sales  from  the  binlding  and  farm, 

For  interest  from  J.  C.  Morrison,  on  back  rent, .  • ,  • 
Cash,  balance  on  hand  Slst  December,  1832, 


24S  94 

860  69 

8  75 

816  13 

$88 

,788  591 
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DISS  URSEMEJrrS. 

Paid  for  building  materials,  mason  Tsrork, 

labor,  &c.  for  asylum,  .•••   $18,371  OS 

labor,  &c.  improving  the  farm,       1 ,803  07 

'^        for  out  buildings,  .  •  96  24 

furniture  for  the  asylum,  •  •  •  •       1 ,957  16 

clothing,  including  boots  and 

shoes  for  ihe  institution, .  •  •  -      1 ,878  96 
groceries  mnd  bread  for  the  in- 
stitution, •  •••••.. 449  41 

butchers'  bill  and  fuel  fbr  the 

institution, •«••...•  487  86 

salaries  and  incidental  expen- 
ses, including  wages  of  at- 
tendants and  gardener  at  the 
institution,  •••••••*••••••       2,807  7U 

corporation  taxes  and  assess- 
ments,   • 780  25 

insurance  on  city  buildings  and 

asylum,.. • 12160 

labor,  &c.  on  the  dam,  ••••••  80  75 

repairs  to  city  buildings,  .  •  •  •  }28  81 
Dr.  Hull  fitting  truss  for  Dick- 
inson,   •  500 

board  of  Capt.  Newn(ian,  •  •  •  •  13  25 
sundries,  per  petty  cash,  •  •  •  •           132  78 
Betsey  Shields,  for  annual  le- 
gacy,   • 100  00 

J.  C.  Mosely,  damages  award- 
ed,   338  75 

Invested  in  J.  C.  Morrison's  note,  en- 
dorsed by  A.  W,  Spies,  received  for 

ground  rent, ••  ••..•.••       4,8^0  00 

Invested  in  loan  on  bond  and  mortgage 

to  W.Lloyd, 4,000  00 

Leaving  a  cash  balance  on  hand  this 
day,of 2,011  96 


^ 


933,733  59i  •33,733  59i 


» 
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Outstanding  rent. 


J.  J.  Coddington,  •  •  < 
J.  Labagh  and  others, 
Shepherd  Knapp,  •  •  • . 
Wm.  D.  Disbrow,  •  •  • . 

Smith  Cutter, 

Peter  Storms, 

James  Hostin, «. 

^Joseph  Bates, 

^Michael  Godwin,  • .  • 


*0f  which  is  bad  or  doubtful, 


•227  87 i 

262  50 

65  00 

28  05 

27  50 

125  00 

50  00 

200  00 

100  00 

•1^085  021 

300  00 

•785  92 i 
Outitanding. 

Jno.  C.  Morrison's  note,  • .  •  • ••••••..••••••  4,820  00 

Six  months  interest  on  J.  J.  Coddington's  bond,  •  •  •  •  •  69  60 

Six  months  interest  on  Downing  and  Hopkins'  bond,  90  00 

Outstanding  rent,  estimated  at • 785  92) 

•5,265  521 

Statement  of  the  FundM  held  by  the  Thist^  the  stocks  at  par  value. ' 

687  shares  Mechanics' bank  stock, •17,175  00 

120       "      Merchants'        ''  

826       "      Manhattan         '' 

25       ^*      Mutual  insurance  stock, 

Loans  on  bond  and  mortgages,  ..•••••• 

Jno.  C.  Morrison's  note,  • • •  • 

Cash,  balance  on  hand  this  day, ••••••• 

Outstanding  rent  and  interest  as  above  stated,  .... 

Permanent  investments  since  81st  Dec.  1882. 
Paid  on  account  of  building  materials, 

labor,  &c.  for  the  Asylum, •18,271  08 

Paid  gn  account,  labor  and  materials  for 

improving  the  farm, « 1 ,803  07 

Paid  on  account,  labor  and  materials  for 

out  buildings, •  •  • ••••••  96  24 

Paid  for  furniture  for  the  Asylum,. •••       1,957  16 

17,127  50 


6,000 

00 

16,300 

00 

1,350 

00 

44)800 

00 

4,829 

00 

S,0ll 

96 

945 

52) 

•109,929  98i 
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The  Annual  Income,  and  Receipts  for  the  year  1834,  are  estimated^ 

Viz: 

Annual  ground  rent  of  221  lots,  now  under  lease  9th 

ward, #18,^ia  25 

House  rent  in  9th  ward, • .  • •  •  •  •  675  00 

House  and  store  rent  in  first  ward, •.•••••••  2,682  50 

Dividends  on  stock, • •  •  •  2.790  75 

Interest  on  bonds  and  mortgages,  •••••• •  • .  •  •  2,688  00 

Note  of  Jno.  C.  Morrison, 4,320  00 

Outstanding  rent  and  interest  as  above, 945  521 

•32,315  021 

JNO.  WHETTEN, 
^eW'Yorkf  December  31,  1833,  TVeasurer^ 
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IN  SENATE, 


February  5,  1834. 


COMMUNICATION 

From  the  Chancellor,  relative  to  the  New-* York 

Inaurance  and  Trust  Companjr. 

Albany,  Feb.  5th,  1834. 
To  the  President  of  the  Senate^ 
SIR: 

Several  members  of  the  Legislature  having  expressed 
a  wish  to  see  the  report  of  the  New* York  Life  Insurance  and  Trust 
Company,  as  soon  as  it  was  received,  I  have  caused  a  copy  thereof 
to  be  made;  which  I  herewith  transmit  to  you,  for  the  use  of  tho 
Senate.  The  order  of  the  court  under  which  this  return  is  made, 
will  be  found  at  page  11  of  number  309,  in  the  8d  volume  of  the 
Assembly  Documents  of  1833. 

I  am,  with  respect, 

Yours,  ftc, 
R.  HYDE  WALWORTH. 
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ANSWER 

Of  the  New- York  IJfe  Insurance  and  Trust  Com* 
pany  for  the  year  1833,  to  the  Chancellor's  Or- 
der of  November  19th,  1831. 

The  trustees  of  the  New-York  Life  Insurance  and  Trust  Com- 
pany, in  compliance  with  the  Chancellor's  order,  respectfully  an- 
swer the  inquiries,  as  arranged  in  the  order;  each  answer  referring 
to  the  1  si  day  of  January,  1834. 

Inquiry  1st.  The  amount  of  capital  loaned^ut  on  bond^nd  mort- 
gage, exclusive  of  interest,  was,  on  the  1st  day  of  January,  1834, 

•i,d6o,ooo. 

In  every  instance,  it  is  believed,  that  the  value  of  the  property 
mortgaged,  is  at  least  doable  the  amount  of  the  loan,  and  of  this 
fact,  satis&ctory  evidence  has  been  required  in  all  cases  where  the 
property  did  not  come  under  the  immediate  cognizance  and  obser- 
vation of  the  trustees. 

The  amount  loaned  in  each  county  of  the  State,  is  as  follows: 

New-York, $74,224  OQ^ 

Albany, '. 67,569  36 

Westchester, - 8,013  62 

Oneida, 27,616  76 

Tompkins, 31,921  00 

Erie,   ,. 113,668  00 

Delaware, - •  -  •  •  • 4,100  00 

Monroe, 102,660  00 

Oswego, 11,000  00 

St  Lawrence, 800  0^ 

Saratoga,. 22,600  00 

Columbia,  ••.•••••••• • 48,619  60 

Ontario, 66,223  84 

Clinton, 7,000  00 
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Orange,  .  •  •  • •  •  •  91,000  00 

Ulster, 21,857  00* 

Livingston,  •••••••••••••• 82,165  00 

Steuben,  11,550  00 

Franklin, 6,800  00 

Washington, S,000  00 

Montgomery,  .••....•• • :  11,200  00 

Madison, 600  00 

Allegany, 2,716  25 

Orleans,  •  • •••,••••••  89,860  00 

Greene, • •  • 8,000  00 

Niagara, /• • 84,050  00 

Chautauque, • • 11,660  00 

Jefferson, • 7,781  72 

Chenango, • • 1,950  00 

Schoharie, • • .  •  • .  700  00 

Onoiidaga,  •  •  • • 18,824  00 

Genesee, ,••• 48,291  7^ 

Schenectady, 8,000  00 

Wayne, 68,956  90 

Cayuga, 14,479  00 

Otsego, 4^652  00 

Herkimer, 8,700  00 

Broome, 7,784  00 

Seneca, , 20,975  00 

Sullivan, 1^500  oo 

Yates, 22,502  88 

Tioga, 12,550  00 

K.ing8t .• 4,000  00 

There  is  no  amount  upon  which  interest  has  been  due  on  loans, 
on  capital,  more  than  six  months.  There  was  no  part  of  the 
amount  of  the  capital  stock  loaned  on  bond  or  mortgage  in  suit  or 
judgment,  or  on  which  prosecution  had  been  ordered. 

2d.  The  amount  of  loans  on  bond  and  mortgage,  not  included  in 
loan%on  capital,  and  other  than  loans  to  monied  corporations,  or  to 
their  ofiicers  or  agents,  for  their  use  and  benefit,  was,  on  the  Ut 
day  of  January,  1834,  •2,820,052.11. 
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The  amount  loaned  of  this  character,  in  each  county  of  the 
State,  is  believed  to  have  been  nearly  as  follows,  on  the  Ist  of 
January: 

New- York, 9522,698  57 

Albany, -. 57,450  00 

Kings, ...•••. 8,500  00 

Columbia, «..  22,682  22 

Ontario, 44,582  54 

Oneida, • 86,480  00 

Tompkins, , 48,825  00 

Erie, 164,525  00 

Monroe, •••  209,830  00 

Oswego,   45,200  00 

Niagara, 148,202  00 

Chautauque, • 59,284  50 

Jefferson, 50,700  00 

Onondaga, • 59,480  00 

Genesee, ••••••• •  •  186,497  27 

Clinton, • 570  00 

Putnam, • • 9,000  00 

Essex, • .  • 3,000  00 

Chenango, • • 1,500  00 

St.  Lawrence,  ••••.•••• 500  00 

Steuben, 27,807  03 

Westchester, •••••• • 5,000  00 

Allegany,* c 26,288  00 

Livingston, •  •  •  90,694  00 

Cayuga, *    69,718  98 

Herkimer,  ••••••. •  •    .  • .  • .  9,507  00 

Otsego, ,..•  12,60000 

Seneca, •  •  •  •  •  42,625  00 

Tioga, 35,880  00. 

Yates, 25,775  00 

Sullivan,  ..•••.•• •.•••• 2,000  00 

Wayne 65,028  00 

Washington, • • •  16,407  00 

Orleans, 181,685  00 

Lewis,  •  • .  • • 500  00 

Rensselaer,  .••••• • 37,800  00 

Morris,  New-Jersey,  •  • • 3,000  00 

Madison, • 17,525  00 
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Cattaraugus, 9,800  00 

Cortland, S,0&0  00 

Bichoiond, 1,500  00 

Saratoga, 3,850  00 

Broome, • • 18,710  00 

Warren, 400  00 

The  whole  number  of  loans  on  bond  and  mortgage,  made  by 
the  Company  the  1st  day  of  January,  was  2,551. 

The  amount  of  interest  then  due,  and  in  payment  of  which  there 
has  been  a  failure  over  six  months,  is  •6,488.08,  of  which  $3,000 
has  been  allowed  to  remain  unpaid,  on  receipt  of  additional  security. 

Since  the  Company  commenced  operations,  there  have  been  fifty- 
one  bonds  and  mortgages  sent  to  the  counsel  for  collection,  on  ac- 
count of  failure  in  payment  of  interest. 

Of  these,  on  payment  of  all  interest  due,  the  papers  have  been 
returned  in  22  cases. 

Proceedings  have  been  commenced  and  stayed  in  sixteen  cases, 
by  the  payment  of  the  whole  debt,  or  by  other  satisfactory  ar- 
rangements. 

There  are  foreclosures  proceeding  in  nine  cases,  amounting  to 
#15,780. 

Foreclosure  has  been  completed  and  the  money  collected  in  two, 
and  foreclosure  completed  and  the  property  bought  in  at  public 
sale  in  two;  whfth  last  will  be  sold  immediately  on  the  offer  of 
principal  and  interest  and  costs  by  a  purchaser. 

The  payments  of  interest  to  the  company  are  semi-annual;  on 
the  first  days  of  June  and  December. 

In  making  the  above  loans  satisfactory  evidence  has  been  requi- 
red, that  the  value  of  the  mortgaged  premises  is  at  least  (feuble  the 
amount  of  the  loan,  except  where  the  loans  have  been  made  on 
real  property  in  the  city  of  New- York;  where,  on  account  of  its 
ready  sale,  and  the  greater  facility  of  determining  the  actual  value 
of  property,  so  great  an  amount  is  not  required.  It  should  be  re- 
mturked  too,  that  in  a  great  number  of  cases,  where  the  property 
is  of  a  changeable  character,  a  much  less  sum  has  been  loaned,  fre- 
quently not  over  one-third  the  value. 
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3.  The  amount,  exclusive  of  interest,  of  loans  on  stock  securi- 
ties on  the  first  day  of  January,  other  than  loans  to  and  for  the 
use  of  monied  corporations,  was  |^298,504. 

The  following  table  shows  the  amount  loaned  on  each  kind  of 
stock,  the  number  of  shares,  and  the  nominal  and  market  value 
thereof,  and  the  amount  payable  on  demand  at  the  time  of  the 
loan,  the  amount  loaned  for  limited  periods  less  than  six  months, 
and  the  amount  loaned  for  six  months  or  more. 
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Of  the  above  loans  on  stock,  there  is  loaned  for  six  months  and 

over, • 982,850  00 

Less  than  six  months, 15,000  00 

Payable  on  demand, 200,000  OO 


Of  the  above  loans  on  stock,  there  are  none  on  which  the  inte- 
rest has  been  due  for  more  than  six  monjjis;  nor  the  interest  on 
which  has  not  been  paid  when  due  and  called  for.  There  are 
none  of  course  in  suit,  nor  ordered  for  prosecution;  nor  are  there 
any  where  the  principal  and  interest  due  thereon  exceeded,  on  the 
first  day  of  January,  1834,  the  market  value  of  the  stocks  pledged 
for  the  security  thereof.  The  general  rule  being  to  loan  on  stock 
at  10  or  15  per  cent,  at  least,  below  the  market  value,  so  to  be 
kept  by  agreement. 

4th.  The  amount  of  loans  on  bonds,  bills  or  notes  with  personal 
security  only,  other  than  loans  to  or  for  the  use  of  monied  corpo- 
rations, was,  on  the  first  day  of  January,  1834,  ^28,485.01. 

The  amount  of  the  last  mentioned  loans  payable  on  demand,  the 
amount  loaned  for  a  less  period  than  six  months  and  over,  is  as 
follows: 

Payable  on  demand, •  •  •  •    » •  904,584  00 

Loaned  for  a  less  period  than  six  months, 194,545  17 

Loaned  for  six  months  and  over,    • 280,355  84 


There  are  none  of  the  said  loans  on  which  interest  has  been  due 
six  months,  nor  any  in  suit,  nor  ordered  for  prosecution,  nor  are 
there  any  under  protest. 

5th.  To  the  interrogatory,  what  is  the  amount  due  from  per^ 
sons  on  account  other  than  loans  to  or  for  the  use  of  monied  insti- 
tutions 1  No  money  has  ever  been  allowed  to  remain  in  the  hands 
of  the  president  or  secretary,  excepting  as  officers  of  the  compa- 
ny, but  is  deposited  before  three  o'clock  each  day  in  bank,  nor  of 
any  trustee  or  agent  of  the  company,  nor  has  any  money  been 
loaned  but  on  bonds,  mortgages,  bills,  stocks  or  other  securities, 
nor  without  such  securities  being  approved  and  in  the  ofiice,  or  be- 
lieved to  be  in  the  hands  of  a  person  authorised  to  receive  them. 
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6th.  The  whole  amount  of  interest  due  the  company  on  the  Ist 
day  of  January,  1884,  was  943,039.21.  This  sum  includes  96,483 
68  mentioned  in  answer  to  the  second  inquiry  as  having  been  due 
o^er  six  months;  of  the  balance  936,555.53,  there  has  been  re- 
ceived since  the  1st  January  917,561  .sa 

7th.  No  loan  has  been  made  to  any  nionied  corporation,  or  to 
their  officers  or  agents,  for  the  use  of  such  corporation. 

8th.  The  company  own  in  their  own  right  stock  of  the  city  of 
Albany  to  the  amount  of  945,000,  for  which  they  have  the  certifi- 
cates in  the  office,  bearing  an  interest  of  five  per  cent;  one  per 
cent  advance  having  been  paid  for  the  same.  Its  market  value  is 
not  known,  none  being  in  the  market. 

9th.  The  only  real  property  the  company  own  is  the  lot  and 
building  in  Wall-street,  in  the  city  of  New- York,  twenty-seven 
feet  on  Wall-street  and  one  hundred  and  sixteen  feet  deep,  where 
the  company's  office  is  now  kept,  purchased  for  the  sum  of  937,- 
000.  Expended  thereon  for  permanent  improvements,  other  than 
for  ordinary  repairs,  95,861.85;  present  value,  42,861.85. 

Of  this  property,  about  one-fourth  in  value  -is  occupied  by  the 
company  for  the  transaction  of  its  business. 

10th.  The  whole  amount  of  money  on  hand  on  the  first  day  of 
January,  1834,  was  97,624.39,  being  the  balance  lying  in  the  Man- 
hattan bank,  at  the  disposal  of  the  trustees  on  that  day.  The  Man- 
hattan bank,  of  the  city  of  New-York,  is  the  bank  in  which  ail  the 
deposites  of  the  company  are  made,  and  with  which  all  the  compa- 
ny's banking  business  is  done.  All  money  drawn  from  the  bank  is 
drawn  by  checks,  signed  by  the  president  and  countersigned  by  the 
secretary. 

11th.  Excepting  their  books,  and  the  furniture  of  the  office,  the 
latter  valued  at  9200,  the  company  have  no  property  of  any  de- 
scription whatever,  excepting  what  has  already  been  stated,  in  an- 
swer to  the  preceding  interrogatories,  or  which  will  be  specified  in 
answer  to  some  one  of  those  which  follows. 

12th.  The  company  have  received  no  money  in  trust,  to  be  in* 
vested  at  the  risk,  and  for  the  benefit  of  the  persons  for  whom  such 
moneys  were  received,  or  of  other  persons  designated  by  the  trust 
All  moneys  which  have  been  hitherto  received  in  trust,  are  at  the 
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lisk  of  Ae  company,  aad  under  iheir  management,,  unless  it  may- 
be m  the  three  following  cases: 

Ist.  The  company,  as  guardians  of  two  infants  in  England,  have- 
received  eat  assignment  of  certain^  V*  S.  5^  per  cent  stock,  payable 
in  183&,  amounting  to  (7,451 .30,  which  stock  remained  with  the 
company  unchanged  on  the  1st  day  of  January,  1834;^  part  has 
since  been  sold,  and  the  amount,  92,497.47,  received,  placed  with 
the  company,  at  an  interest  of  5  per  cent» 

2d.  An  assignment,  in  trust  for  two  years,  of  1,100  shares  of 
bank  stock,  at  the  risk  of  the  assignor,  par  value  924,000,  market 
ralue  not  knowuv 

3d.  The  company  has  received,  as  receiver  to  the  estate  of  John 
Grayson,  deceased,  in  stocks,  the  amount  of  918,400,.  in  bond  and 
mortgage  $9,200,  and  the  amount  of  92,100  in  notes;. 

Ist.  The  amountof  the  capital  stock  of  the  company  is  9l9000,00CK 

The  number  of  stockholders  owning  the  same,  on  the  first  day  of 
January,  1834,  was  128,  of  whom  the  number  residing  out  of  the 
State  was  28,  and  the  amount  of  stock  held  by  these,  collectively,. 
2,605  shares.  The  number  residing  in  the  Statp^  other  than  the 
trustees,  was  77,  and  the  amount  of  stock  heM  by  them  4,962 
shares.  The  number  of  trustees  acting  on  the  1st  day  of  January^ 
1634,  two  vacaneies  to  be  filled,  was  28. 

Of  whom  1  held. .  • 300  shares. 
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2d.  The  amount  of  money  deposited  in  trust,  by  order  of  the 
court  of  chancery,  and  of  surrogates,  to  be  invested  or  kept  at  the 
risk  of  the  company,  was  9416,222.95. 

Of  the  above  sum  the  amount  deposited  in  trust,  for  accumula- 
tion, was  948,485.44. 

The  acccumulation  which  had  actually  accrued  on  this  sum,  was 
oa  the  Itt  day  of  January,  1834,  $1,568.53. 


No.  59.]  13 

3d.  The  amount  of  deposites  in  trust,  by  other  persons  and  com- 
panies, other  than  monied  corporations,  on  the  1st  day  of  January, 
1834,  was  •2,609.620.73,  having  increased  the  last  year  9403,611 » 
20. 

For  sixty  days, • «      98,116  92 

"    five  months, 184,118  40 

''   one  year  and  over,  •  •  • 2,417.385  41 

Of  which  $92|(fl9.62  was  in  trust  for  accumulation,  and  the  ac- 
cumulation which  has  actually  accrued  on  this  latter  sum,  992,01 9. 
62,  was  92,598.12. 
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4th.  The  amount  of  deposits  by  banks,  and  other  monied  corpo- 
poratioDs  on  trust,  was,  on  the  1st  day  of  January,  1834,  933,800. 
None  of  this  was  in  trust  for  accumulation. 

5th.  The  amount  of  interest  which  has  accrued,  become  due  and 
payable  on  the  deposits  in  trust,  other  than  trusts  of  accumulation, 
computed  up  to  the  1st  day  of  January,  1834,  amounted  to  974,- 
528.15. 

6th.  Nothing  has  been  received  by  the  company,  and  for  which 
it  is  liable  as  guardian  of  the  estate  of  infants,  on  the  1st  day  of 
January,  1834,  exclusive  of  sums  to  be  accumulated. 

The  amount  received  by  the  company,  and  for  which  it  was  lia- 
ble, on  the  1st  day  of  January,  1834,  after  the  payment  of  the 
amount  ordered  by  the  Chancellor,  was  910,825.23. 


• 


The  accumulation  of  interest  on  the  above  amount,  on  the  1st 
day  of  January,  1834,  amounted  to  91 ,41 5 .20. 

When  the  money  received  as  guardians  is  deposited  with  its 
other  funds  at  an  interest  of  5  per  cent,  the  company  being  re- 
sponsible for  the  deposit,  no  charge  of  commission  or  expenses  is 
made  against  the  fund:  when  there  is  a  special  deposit  of  stock, 
the  charge  would  be  one-fourth  per  cent  for  receiving,  and  one- 
fourth  per  cent  for  paying. 

7th.  The  amount  received  by  the  company,  and  for  which  it  is 
liable  as  receiver,  appointed  by  the  vice-chancellor,  19th  August, 
1833,  to  the  estate  of  John  Grayson,  deceased,-  was  on  the  1st  day 
of  January,  1834,  92,256.51. 
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8th.  There  had  been  three  ascertained  deaths,  between  the  1st 
day  of  January,  1833,  and  the  Ist  day  of  January,  1834,  among  in- 
dividuals insured  by  the  company.  In  the  first  case  the  insurance 
amounted  to  (500,  in  the  second  to  $361,  and  in  the  third  to  (4,000. 
These  amounts  have  all  been  paid  to  the  representatives  of  the 
deceased. 

9th.  The  whole  amount  received  for  premiums  on  Life  Insu- 
rance,'since  the  commencement  of  the  company's  insuring  lives, 
was,  on  the  1st  day  of  January,  1834,  $35,949.64,  including  inte- 
rest credited  to  that  fund,  and  exclusive  of  losses  above  mentioned. 

The  whole  number  of  insurances  has  been  504;  the  number  of 
lives  remaining  insured  by  the  company,  was,  on  the  1st  day  of 
January,  1834,  368,  since  increased  to  384. 

The  youngest  of  the  lives  insured  in  the  office,  is  aged  eight,  and 
according  to  the  tables  hitherto  used  by  the  company,  has  a  right 
to-expect  to  live  dOyVr  years.  The  oldest  life  is  63,  and  has  a  right 
to  expect  to  live  12tVV  years.  The  amount  of  premium  varies  an« 
Dually  with  the  advancing  ages,  and  cannot  be  answered  except  by 
reference  to  the  tables.  The  amount  received  the  last  year  for 
the  insurance  of  lives,  ending  the  1st  day  of  January,  1834,  was 
•20,537.15. 

The  amount  of  insurance  efiected  by  the  parties,  and  for  which 
the  company  is  responsible  in  the  event  of  death,  is  91,256,350. 

10th.  There  was  nothing  due  on  the  1st  day  of  January,  1834, 
on  annuities  from  the  company. 

llth.  The  amount  received  for  the  sale  of  annuities  on  the  Ist 
day  of  January,  1 834,  was  $1 5, 1 33 .  91 .  The  number  of  annuitants 
was  nine. 

The  youngest  of  those  for  whom  an  annuity  has  been  purchased 
18  12,  and  in  this  case  the  annuity  is  to  be  paid  after  the  death  of  an- 
other aged  39.  An  individual  aged  12,  has,  by  the  tables  used  in 
the  office,  a  right  to  expect  to  live  47  ^Vt  years.  The  oldest  of 
those  for  whom  an  annuity  has  been  purchased,  is  aged  72,  and 
has  a  right  to  expect  to  live,  by  the  same  tables,  8 jVt  years.  The 
amount  of  annuities  paid  by  the  company  annually,  is  tl,430. 

12th.  The  amount  of  all  dividends  unpaid,  to  the  stockholders 
entitled  to  the  same,  on  the  1st  of  January,  1834,  was  92,516. 
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Idth.  To  the  thirteenth  interrogatory,  the  trustees  beg  leave  to 
answer,  that  of  this  class  of  deposits,  the  company  have  none.  The 
trustees  have  not  been  unmindful  that  the  interest  and  convenience 
of  depositors  in  tMist,  by  will,  may  frequently  induce  them  to  this 
species  of  deposit,  and  have  therefore  passed  the  following  resolu- 
tions for  their  government  in  all  cases: 

m 

Resohed,  Where  the  company  shall  be  appointed  trustees,  either 
by  deed,  or  last  will  and  testament,  and  no  provision  shall  be  made 
for  their  compensation  by  the  instrument  creating  the  trust,  the 
same  commissions  shall  be  charged,  as  are  allowed  by  law  to  exe- 
cutors and  guardians,  and  where  a  discretion  shall  be  given  to  the 
company  when  so  appointed  trustees  to  receive,  themselves,  the 
trust  moneys,  as  a  deposit,  allowing  interest  thereon  at  a  rate  not 
exceeding  5  per  cent,  the  company,  if  they  shall  exercise  the  dis- 
cretion so  given,  will  not  charge  any  commission  on  the  payment 
of  either  principal  or  interest  of  the  moneys  received  on  deposit. 

14th.  On  the  1st  of  January,  1834,  there  were  no  debts  or  de- 
mands, known  of  against  the  company,  outstanding  and  unpaid, 
other  than  have  been  mentioned  in  answer  to  the  foregoing  inter- 
rogatories, either  absolutely  due  or  payable  at  any  contingent 
event,  nor  is  it  known  that  any  are  claimed  not  admitted  by  the 
company. 

15th.  There  had  been  no  bad  debts  made  by  the  company,  on 
the  first  day  of  January,  1834,  in  any  of  its  operations  since  the 
commencement  of  its  business.  There  is  however  one  debt  of 
120,000,  where  the  company  apprehend  some  loss;  the  value  of 
the  security,  it  is  feared,  may  fall  short  of  the  demand.  This  is 
not  yet  ascertained,  as  the  mortgage  is  not  foreclosed,  nor  the  suf- 
ficiency of  the  personal  security  ascertained.  Nor  is  there  any 
debt  due  to  the  company  on  whieh  interest  has  been  due  more 
than  a  year,  or  for  a  longer  time  than  may  be  accounted  for  by  ac* 
cidental  circumstances,  want  of  notice,  sickness,  absence  or  death, 
which  in  all  transactions  interfere  with  absolute  punctuality,  ex- 
cepting in  the  cases  already  mentioned. 

The  company  have  declared  six  dividends  on  the  capital  stocks 
of  the  company.  One  on  the  first  day  of  July,  1831,  of  three  per 
cent;  one  on  the  3d  day  of  January,  1832,  of  3  per  cent;  one  on  the 
Ist  day  of  July,  1832,  of  3  per  cent;  one  on  the  1st  day  of  Janu- 
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ary,  1633,  of  3i  per  cent;  one  on  the  2d  day  of  July,  1633,  of  3i 
per  cent;  and  one  on  the  7th  day  of  January,  1634,  of  4i  per  cent. 

The  name  and  residence  of  the  trustees  are, 


Wm.  Bard,          New-York, 

Wm.  B.  Lawrence,  New-York, 

James  Kent, 

do 

Jonathan  Goodhue, 

do 

Thos.  J.  Oakley, 

do 

Samuel  Thompson, 

do 

Gulian  C.  Verplanck, 

do 

Peter  Remsen, 

do 

John  Mason, 

do 

Jno.  Rathbone,  Jr. 

do 

James  McBride, 

do 

Peter  Harmony, 

do 

John  Duer, 

do 

H.  C.  De  Rham, 

Ho 

Stephen  Whitney, 

do 

Erastus  Corning, 

Albany^ 

Thomas  SufTern, 

do 

Isaiah  Townsend, 

do 

Nathaniel  Prime, 

do 

Benjn.  Knower, 

do 

John  G.  Coster, 

do 

Benj.  F.  Butler 

do 

John  Jacob  Astor, 

do 

Stephen  Van  Rensselaer,  do 

Isaac  Bronson, 

do 

.  Thos.  W.  Ludlow,  New- York, 

Nicholas  Devereux,  Utica, 

Peter  G.  Stuyvesant, 

do 

The  officers  of  the  company  are  William  Bard,  president,  Ed- 
ward A.  NicoU,  secretary,  Charles  C.  Palmer,  assistant  secretary, 
and  Philip  R.  Kearney,  clerk,  all  residents  of  the  city  of  New- York. 
The  salary  of  the  president  is  $4,000  per  annum,  of  the  secretary 
$3,000,  of  the  assistant  secretary  tl,000,  and  of  the  clerk  t700. 

The  counsel  of  the  company  are  John  Duer  and  Beverly  Ro- 
binson, residing  in  the  city  of  New- York,  and  Benjamin  F.  Butler, 
of  the  city  of  Albany,  all  of  whom  are  without  salary. 

fT  The  trustees  annex  a  copy  of  all  by-laws,  and  of  all  the  resolu- 
tions of  a  permanent  character  which  are  now  in  force. 

The  board  beg  leave,  in  conclusion,  to  state  that  sums  loaned  on 
stocks  and  bills  receivable,  excepting  what  it  may  be  necessary  so 
to  hold  for  the  purpose  of  meeting  sudden  demands,  they  consider 
temporary  investments  till  the  amount  can  be  re-invested  on  bond 
and  mortgage. 

The  board  submit  the  balance  sheet  laid  before  them  on  the  7th 
day  of  January,  1834,  a  similar  balance  sheet  being  presented  to 
them  monthly,  by  the  officers  of  the  company. 
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Capital  on  bond  and  mortgage  in  the 

city,  at  6  per  cent « •  $137,591  94 

In  the  country,  at  6  per  cent,  ••••..*  48,652  57 

do    do    do    7        do     813,755  49 

' •1,000,000  00 

Loans  on  bond  and  mortgage  in  the 

city  at  6  per  cent, #171,174  97 

do    do    do    at  7  per  cent,.  176,501  84 

In  the  country,  at  6  per  cent, 3,500  00 

do     do    at  7  per  cent, 1,969,875  30 

Bonds,  at  6  per  cent, 15,800  00 

do      at  7  per  cent,. 37,753  34 


Bilk  receivable  at  6  per  cent,  • « . « .  #101,000  00 

do            do      at  7  per  cent,  .....  283,216  67 

Loans  on  stock, 

for  a  period,  at  6  per  cent, 25,000  00 

do        do     at  7  per  cent, •  62,000  00 

on  demand,  at  7  per  cent, i312,219  OQ 

Albany  city  stock,  ..•  • 945,600  00 

Insnrance  bond  and  mortgage  acct  557  17 

Annuity  purchased, 1,489  80 

Real  estate, 42,861  85 

Interest  on  deposites, •  58,265  81 

do       on  loans  to  company,  • .  •  • .  1 ,756  79 

Expenses,  ••••• 14,293  19 

Cash  due  from  country  banks,  &c..  41,885  46 

Balance  in  bank,  . .  •  • 7,624  39 


2,363,605  45 


384,216  67 


399,219  00 


214,334  46 
•4,361,375  58 


Capital, 1,000,000  00 

Deposits  in  trust,  a  3  pr  ct.,  •  •  •  • .  • .         |^,1 16  92 

do  a4prct., 217,918  40 

do  a4iprct, 892,834  11 


do  a5prct., 1,794,269  19 

do  a  6  pro', 6,000  00 


2,919,188  69 


Amount  carried  forward,  ..••••  |3,919,138  j62 
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AmouDt  brought  forward, •8»919,188  53 

Trust  of  accumulation,  a  4  pr  ct,  •  •         97,478  66 
do  a  4}  pr<:t.,.  66,783  71 

do  a  6  pr  ct,. •  66,292  69 

140,&05  06 

Guardianship  ac, •10,825  23 

Receivership  ac., 2,256  51 

Life  insurance,  ••  • 34,937  02 

Annuities  granted, 15,133  91 

63,152  67 

Interest  rec'd  on  bond  and  mortgage,     $101,324  76 

do        on  stock  loans, 22,747  99 

do         on  bills  receivable,  ••  14,882  52 

do         OQ  stocks,. •• 1,475  00 

140,430  27 

Unclaimed  dividends, 2,516  00 

Surplus  funds, 92,780  86 

Profit  and  loss, 2,027  10 

Rentac, 825  00 

•4,361,375  58 

At  a  meeting  of  the  board  of  trustees,  held  January  25th,  1834. 

Present: 

Wm.  Bard,  James  McBride, 

Isaac  Bronson,  John  Duer, 

Gulian  C.  Yerplanck,  Stephen  Whitney, 

Thomas  J.  Oakley,  Thomas  Suffem, 

John  Mason,  John  6.  Coster. 
H.  a  DeRham, 

Mesolved^  on  motion  of  Judge  Oakley,  seconded  by  Stephen 
Whitney,  that  the  trustees  having  heard  the  report  to  the  Chan* 
cellor,  prepared  by  the  president  and  secretary,  approve  the  same, 
and  Snd  the  president  to  sign  it  in  the  name  of  the  trustees,  and 
transmit  it  to  the  Chaneellon 

Extract  from  the  minutes. 

E.  A.  NICOLL,  Sec'y. 
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BY-LAWS, 
Mopted  June  15, 1830. 

1.  There  shall  be  a  stated  meeting  of  the  trustees  on  the  first 
Tuesday  in  every  month,  to  which  a  report  shall  be  made  by  the 
president,  of  the  concerns  and  business  of  the  company  during  the 
past  month,  stating  particularly  the  contracts  that  have  been  made, 
the  sums  of  money  that  have  been  received  and  on  what  account, 
the  manner  in  which  the  same  shall  have  been  invested,  and  the 
amount  remaining  on  hand. 

2.  The  president  may  call  a  special' meeting  of  the  trustees 
whenever  he  shall  deem  it  proper.  He  shall  also  call  a  special 
meeting  whenever  any  three  of  the  trustees  shall  request  him  in 
writing  to  do  so.  Every  special  or  stated  meeting  shall  be  called 
by  a  notice  in  writing  to  each  trustee. 

8.  Nine  trustees  shall  be  a  sufficient  number  to  form  a  quorum 
foe  the  transaction  of  business;  but  no  by-ktw  shall  be  adopted^ 
nor  aay  change  or  alteration  made  in  the  by*law8  before  establish* 
ed,  uliless  at  a  meeting  at  which  a  majority  of  the  whole  number 
of  trustees  shall  be  present,  and  upon  a  report  of  a  committee  ap- 
pointed for  that  purpose. 

4.  The  president  shall  preside  at  all  meetings  of  the  trustees* 
He  shall  be  a  member  ex  officio  of  all  standing  committees.  He 
shall  attend  the  meeting  of  any  special  committee,  when  required 
by  the  chairman. 

5.  The  president  shall  have  the  general  direction  and  superin- 
tendence of  the  affiiirs  of  the  company,  and  in  all  cases  where  the 
duties  of  the  subordinate  officers  and  agents  of  the  company  are 
not  specially  prescribed  by  the  by-laws  or  by  a  resolution  of  the 
board,  they  shall  obey  the  orders  or  instructions  of  the  president. 

€•  The  president  and  secretary  shall  have  power  to  make  con- 
tracts of  insurance  on  life,  and  for  granting  annuities  in  the  name 
of  the  company,  and  to  execute  the  same;  and  shall  also  have 
power  to  receive  moneys  in  trust,  when  the  rate  of  interest  to  be 
allowed  shall  not  exceed  four  per  cent,  and  to  allow  4)  per  cent 
on  all  deposits  for  a  period^over  one  year. 
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7.  The  seal  of  the  company  shall  be  under  the  exclusive  charge 
of  the  president,  and  shall  not  be  affixed  by  him  to  any  deed,  con* 
veyance,  or  instrument  whatever,  except  contracts  of  insurance, 
for  annuities,  and  certificates  acknowledging  satisfaction  of  mort- 
gages, unless  by  virtue  of  a  special  resolution  of  the  board. 

8.  The  president  shall  give  a  bond  for  the  faithful  performance 
of  his  trust,  with  sureties  to  be  approved  by  the  board,  in  the  pe- 
nalty of  twenty  thousand  dollars;  such  bond  shall  be  annually  re- 
newed, and  new  or  additional  securities  may  at  any  time  be  re- 
quired by  the  board.  Every  bond  so  taken  shall  be  so  drawn  as 
to  remain  in  force  until  another  bond  be  substituted* 

9.  The  following  standing  committees  to  consist  each  of  such 
trustees  as  may  from  time  to  time  be  appointed  by  the  board,  not 
less  than  four,  nor  more  than  six,  which  committees  shall  hold  their 
offices  until  others  are  appointed  in  their  room,  shall  be  elected 
quarterly  by  ballot  at  a  meeting  at  which  not  less  than  a  majority 
of  the  whole  number  of  trustees  shall  be  present,  namely:  a  com- 
mittee of  finance,  a  committee  of  investments,  and  a  committee  of 
trusts. 

10.  The  committee  of  finance  shall  superintend  and  direct  all  in- 
vestments that  shall  be  made  of  the  funds  of  the  company,  other 
than  its  capital,  in  stocks  and  personal  securities,  and  shall  receive 
and  audit  all  accounts  against  the  company. 

11.  The  committee  of  investments  shall  superintend  and  direct 
all  investments  that  shall  be  made  of  the  capital  and  other  funds  of 
the  company,  in  bonds  and  mortgages,  or  other  real  securities. 

12.  The  committee  of  trusts  shall  have  the  general  superinten- 
dence of  all  special  trusts;  and  no  guardianship,  receivership,  or 
other  special  trust  shall  be  accepted  by  the  president  in  behalf  of 
the  committee,  without  their  approbation  and  concurrence;  nor 
without  their  approbation  shall  any  moneys  be  received  in  trust  on 
which  a  greater  interest  than  four  per  cent  shall  be  allowed. 

18.  The  three  standing  committees  shall  together  form  a  general 
standing  committee,  whose  duty  it  shall  be  to  determine  from  time 
to  time  what  funds  of  the  company,  other  than  its  capital,  shall  be 
invested  in  bonds  and  mortgages,  and  other  real  securities;  and 
what  funds  in  stocks,  and  other  personal  securities. 
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14.  Regular  ininutes  of  the  proceedings  and  resol 
committee  shall  be  kept  in  books  to  be  provided  for  that  purpose; 
and  each  committee  shall  make  a  monthly  report  of  its  proceedings 
to  the  board. 

15.  No  sum  of  money  of  a  less  amount  than  one  hundred  dollars 
shall  be  received  in  deposit. 

16.  Certificates  of  moneys  received  in  trust,  specifying  the  du- 
ration and  terms  of  the  trust  shall  be  issued,  when  required  by  the 
person  creating  the  trust;  but  in  such  cases,  the  money  so  received 
shall  only  be  payable  when  due,  on  the  production  of  the  original 
certificate. 

17.  Separate  books  of  transfer  shall  be  kept,  in  which  transfers 
of  shares  of  capital  stock  and  of  certificates  of  trust,  when  the  same 
are  assignable,  shall  be  entered  by  the  person  entitled  to  make  such 
transfer,  or  his  special  attorney ;  but  in  every  such  transfer,  the 
certificate  before  issued,  shall  be  delivered  up,  and  a  new  certifi- 
cate or  certificates  shall  be  issued. 

18'.  Every  report  of  a  standing  or  special  committee  shall  be  in 
writing,  and  signed  by  the  members  of  such  committee  assenting 
thereto. 

The  president  shall,  in  case  of  sickness  or  temporary  absence, 
be  authorised  to  appoint  a  president  pro  tem.  to  perform  the  duties 
of  president. 

May  I,  1832. 

If  any  person  claim  a  certificate  of  the  stock  of  this  company, 
or  a  certificate  of  deposit  to  be  issued  in  lieu  of  one  lost  or  de- 
stroyed, he  shall  make  an  affidavit  (Sf  the  faot,  and  state  the  cir^ 
cumstances  of  the  loss  or  destruction,  and  he  shall  advertise  in  one 
or  more  of  the  public  newspapers  in  thecity  of  New- York  for  the 
space  of  six  weeks,  an  account  of  the  loss  or  destruction,  describing 
the  certificate,  calling  on  airpersons  to  show  cause  why  a  new  cer- 
tificate shall  not  issue  in  lieu  of  that  lost;  and  he  shall  transmit  to 
the  company  his  affidavit,  and  the  advertisement  before  mentioned, 
and  give  to  the  company  a  satisfactory  bond  of  indemnity,  with 
one  or  more  sureties  if  required,  in  double  the  amount  of  the  certifi- 
cate so  lost,  against  any  damage  that  may  arise  from  issuing  a  new 
certificate;  whereupon  the  president  shall,  six  months  after  the  no- 
tice by  advertisement  as  aforesaid,  issue  a  new  certificate  of  the 
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numbeor  and  teoor  with  that  said  to  be  lost  of  dealroyed,  and  q>e- 
cifying  that  ixia'm  lieu  thereoL  '^ 

Jlpril  3,  1833. 
1.  No  loan  shall  be  made  by  the  company  on  security  of  village 
or  country  real  estate  beyond  half  tho  value^  as  nearly  as  can 
with  reasonable  diligence  be  ascertained,  of  the  property  offevedas 
security. 

9.  No  interest  shall  be  allowed  to  remain  due  longer  than  ahc 
nuHkthSy  on  any  bond  and  mortgage  to  the  company,  without  a  fore* 
closure  or  suit  being  directed  by  the  president,  unless  the  boerd  d^ 
rect  a  longer  delay. 

3.  The  company  shall  not  under  any  foreclosure  or  judgment, 
become  the  purchaser  of  nwrtgaged  property,  by  bidding  beyond 
the  amount  that  is  due  to  the  company,  of  principal,  interests  and 
costs, 

4.  If  the  company  become  the  holders  of  real  estate  by  puffchaa-^ 
ing  under  foreclosure  or  judgment,  the  company  shall  sell  the  same 
as  soon  as  principal  auid  interest,  and  costs  can  be  realLaed. 

■ 

5.  Excepting  for  the  purposes  of  securing  suitable  offices  and 

conveniences  for  the  conduct  of  business,  and  for  the  purpose  of 
securing  themselves  against  loss  of  money  due  to  them  by  the 
way  of  mortgage  or  judgment  on  the  property  so  held,  the  com- 
pany shall  hold  no  real  estate  whatever,  directly  or  indirectly. 

Tht  following  regulations  were  adopted  at  a  meeting  of  the  Board 

on  the  l^th  June^  1630: 

All  moneys  deposited  in  trust  for  a  shorter  term  than  one  year, 
shall  be  deposited  (<ft  a  certain  number  of  months,  not  less  in  any 
case  than  two  months  from  the  date  of  the  deposit. 

Interest  at  the  rate  of  three  per  cent  will  be  allowed  on  moneys 
not  deposited  for  a  longer  term  than  four  months;  when  the  term 
ahait  exceed  four  months  and  be  less  than  a  year,  four  per  cent  will 
be  allowed;  when  the  deposit  shall  be  made  for  a  year,  four  and  a 
half  per  cent  will  be  allowed;  when  the  deposit  shall  exceed  a 
year,  the  rate  of  interest  shall  be  settled  by  qpecial  agreement 

In  all  cases  where  the  moneys  deposited  shall  not  be  withdrawn 
at  the  expiration  of  the  term  of  deposit,  they  shall  remain  with  the 
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oompeny  for  anolber  period  of  not  less  than  timrty  daysi  and  be  al« 
lowed  the  same  interest  as  if  originally  deposited  for  the  extended 
period. 

Where  tMfc  time  of  deposit  shall  exceed  a  year,  interest  may  be 
made  payable  before  the  principal  shall  become  doe,  annually,  half- 
yearly  or  quarterly,  as  may  be  agreed  on. 

Where  the  deposit  shall  be  for  a  shorter  term  than  a  year/no  in- 
terest will  be  paid  until  the  principal  becomes  due. 

Where  moneys  so  deposited  for  a  period  less  than  a  year  in  trust, 
shall  have  remained  in  deposit  for  sixty  days,  the  same  may  be 
withdrawn  at  any  time  thereafter,  and  before  the  period  for  which 
the  deposit  was  originally  made;  but  in  such  cases  no  interest  will 
be  paid  on  such  deposits. 

The  above  regulations  shall  not  extend  to  moneys  deposited  by 
order  of  the  court  of  chancery,  or  of  any  other  court. 

RESOLUTIONS. 

September  1th,  1830. 
Resolved,  That  the  duty  of  advising  the  president  in  relation  to 
the  insurance  on  lives  and  granting  ieumuities,  be  performed  by  the 
comB^tee  of  trust. 

February  Is/,  1381. 
Resohed,  on  motion  of  Judge  Oakley,  seconded  by  Mr.  Primer 
That  deposits  over  one  thousand  dollars  are  not  tp  be  withdrawn, 
without  three  days  notice. 

May  8i,  1831. 
Resohedj    on  motion  of  Mr.  Hone,   seconded  by  Mr.  Prime, 
That  the  dividends  to  be  declared  by  the  company  on  the  capital 
stock  be  made  in  the  months  of  January  and  July  in  each  year. 

June  7th,  1831. 
Resolved,  on  motion  of  Mr.  Prime,  seconded  by  Mr.  Bloodgood, 
That  the  tmsteea  of  dik  company,  desixcus  of  complying  where 
lley  can,  vilh  the  expressed  wish  of  the  dmn^lIoT)  and  of  pro* 
motmg  tiie  poblic  intereet  by  affon&ig  every  facility  wkhin  iMr 
power,  to  the  court  of  chancery,  will,  in  future,  allow  an  interest 
of  five  per  cent  on  all  deposits  directed  as  above  by  the  chancellor. 
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Resolved^  on  motion  of  Mr.  Bloodgood,  seconded  by  Mr.  Duer; 
That  the  above  rule,  allowing  five  per  cent,  shall  be  extended  to 
deposits  by  surrogates  and  vice-chancellors  of  this  State. 

Resohedy  That  the  above  resolutions,  relative  to  tM  allowance 
of  interest  on  deposits  by  order  of  the  chancellor,  or  by  the  vice- 
chancellor  or  surrogates,  shall  remain  in  force  till  further  ordered^ 
and  of  which  further  order  notice  shall  be  gvien,  and  shall  then 
only  affect  such  deposits  as  may  be  made  subsequently  to  such  far- 
ther orders. 

December  6,  1831. 
Resolved,  when  the  company  shall  be  appointed  trustees,  either 
by  deed  or  last  will  and  testament,  and  no  provision  shall  be  made 
for  their  compensation  by  the  instrument  creating  the  trust,  the 
same  commissions  shall  be  charged  as  are  allowed  by  law  to  exe- 
cutors and  guardians,  and  where  a  discretion  shall  be  given  to  the 
company  when  so  appointed  trustees,  to  receive  themselves  the 
trust  moneys  as  a  deposit,  allowing  interest  thereon  at  a  rate  not 
exceeding  five  per  cent.  The  company,  if  they  shall  exercise  the 
discretion  so  given,  will  not  charge  any  commission  on  the  pay- 
ment either  of  the  principal  or  the  interest  of  the  moneys  so  re- 
ceived in  deposit. 

January  3,  1832. 
.  Resolved,  on  motion  by  chancellor  Kent,  seconded  by  Mr.  Prime, 
That  the  Carlisle  tables,  calculated  at  four  per  cent,  with  the  ad- 
dition of  thirty-five  per  cent,  be  the  rules  by  which  this  company 
shall  in  future  be  governed  in  making  insurance  and  granting  an- 
nuities, such  change  being  made  in  consequence  of  the  report  of 
the  president  and  professor  Anderson,  in  pursuance  of  the  resolu- 
tions, passed  at  the  last  meeting  of  the  board. 

May  2, 1833. 
Resolved,  on  motion  of  Walter  Bowne,  seconded  by  James  Mc- 
Bride,  That  the  board  will  in  future  insure  when  desired  by  appli- 
cants, to  the  amount  of  ten  thousand  dollars. 

Resolved,  on  motion.  That  the  president  be  authorised  to  take 
extra  risks  with  tl{e  approbation  of  the  cominittee  of  trusts,  and  to 
insure  such  risks  at  rates  agreed  on  between  him  and  the  appii-^ 
cants. 
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June  4,  1888. 
The  committee  appointed  to  take  the  subject  into  consideration 
reported,  that  the  standing  committees  shall  be  appointed  annually, 
by  ballot,  on  the  same  day  on  which  the  president  is  chosen;  name- 
ly, a  committee  of  finance,  a  committee  of  investments,  and  a 
committee  of  trusts.  The  committee  of  finance  shall  consist  of 
six  trustees  exclusive  oi  the  president;  and  each  of  the  other  com- 
mittees, of  four  trustees  exclusive  of  the  president;  which  report 
on  motion  was  adopted. 

The  committee  to  whom  was  referred  the  subject  of  compensa- 
tion for  the  services  of  counsel  in  the  city  of  New- York,  reported, 
that  they  had  considered  the  subject,  and  that  they  recommended, 
till  further  ordered,  that  five  dollars  be  allowed  on  every  bond  and 
mortgage  taken,  out  of  the  city  of  New-York,  where  the  loan  is 
t2,000  and  under.  And  that  ten  dollars  be  allowed  where  the 
loan  is  over  f2,000.    The  above  report  was  accepted. 

» 

July  2,  1833. 
The  committee  to  whom  it  was  referred,  report,  that  in  order  to 
meet  the  suggestions  of  the  chancellor,  it  is  advisable  to  amend 
the  12th  by-law,  by  inserting  after  the  words  "  approbation  or 
concurrence"  the  following  exception:  '' excepting  such  special 
trusts  as  shall  be  conferred  on  the  company,  by  the  court  of  chan- 
cery, or  a  surrogate  having  jurisdiction," 

September  3,  1888. 
Resohedf  on  motion.  That  the  seal  of  the  company  shall  be  un- 
der the  exclusive  charge  of  the  president,  and  shall  not  be  affixed 
by  him  to  any  conveyance,  assignment  or  transfer  of  any  of  its 
real  estate,  or  of  any  of  its  effects,  exceeding  the  value  of  •1,000, 
unless  authorised  by  a  resolution  previously  made  by  the  board  of 
trustees;  nor  to  any  other  instrument  whatever,  without  the.  con- 
sent of  a  majority  of  one  of  the  standing  committees,  excepting 
to  contracts  for  the  insuring  of  lives  and  granting  annuities,  cer- 
tificates acknowledging  the  satisfaction  of  mortgages,  certificates 
of  deposit,  or  other  evidence  of  debt,  in  the  transaction  of  its  or- 
dinary business. 

Jfavember  5,  1888. 
Resohed,  on  motion,  That  before  the  papers  connected  with  a 
country  loan  are  approved  by  the  counsel  of  the  board,  there  shall 
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be  %  statement  by  the  agent,  accompanying  the  papers,  of  all  ex- 
penses that  the  borrower  has  been  put  to  in  obtaining  the  loan. 

City  and  County  of  JV^eKJ-Fort,  ss: — > 

Wm.  Bard  being  duly  sworn,  and  being  president  of  the  New- 
York  Life  Insurance  and  Trust  company,  depose th  and  saith:  That 
the  above  answer  to  the  chancellor's  order  of  the  19th  November, 
1831,  is,  to  the  best  of  his  knowledge  and  belief,  true;  and  that  the 
resolution  annexed  is  an  extract  from  the  proceedings  of  the  trus- 
tees at  a  meeting  held  25th  January,  1834;  and  that  the  by-laws 
annexed  is  a  true  copy  of  all  the  by-laws  and  of  all  the  resolutions 
of  a  permanent  character,  passed  by  the  trustees. 

WM.  BARD,  Preift. 

Sworn  to  before  me  this  29th  day  ) 
of  January,  A.  D.  1834.  ) 

D.  HOBART, 

Commissioner  of  Deeds. 

City  and  County  of  JV*cio-ForA:,  ss: — 

Edward  A.  NicoU,  secretary  of  the  New- York  Life  Insurance 
and  Trust  company,  being  duly  sworn,  deposeth  and  saith:  That 
the  above  answer  to  the  chancellor's  order  of  the  19th  November, 
1881,  is,  to  the  best  of  his  knowledge  and  belief,  true;  and  that  the 
resolution  annexed  is  an  extract  from  the  proceedings  of  the  trus- 
tees at  a  meeting  held  25th  January,  1834;  and  that  the  by-laws 
anneXjod  is  a  trua  copy  of  all  the  by-laws  and  of  all  the  resolutions 
of  a  permanent  character,  passed  by  the  trustees. 

EDWD.  A.  NICOLL,  Sec'y. 

Sworn  to  before  me  this  20th  day  ) 
of  January,  A.  D.  1834.         $ 

D.  HOBART, 

Commisriono'  of  Deeds. 

Received  January  31st,  1834. 

R.  HYDE  WALWORTH. 
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IN  SENATE, 


February  15,  1834. 


REPORT 


Of  the  committee  on  literature,  on  the  memorial  of 
thie  trustees  of  Hamilton  Collegie. 

Mr.  Van  Schaick  from  the  committee  on  literature,  to  whom 
Was  referred  the  memorial  of  the  trustees  of  Hamilton  college, 

REPORTED: 

The  petition  states,  ''  That  at  the  last  session  of  the  Legislature^ 
your  memorialists  presented  iYteit  petition,  asking  fot  pecuniary 
aid,  which,  in  the  Senate,  was  referred  to  a  committee,  who,  as 
your  memorialists  are  informed^  reported  a  bill  for  their  relief; 
and  that^  for  the  reasons  stated  in  their  former  petition,  they  now 
request  the  Legislature  to  pass  the  bill  so  reported,  or  such  other 
bill  as  your  wisdom  may  suggest* 

**  As  farther  reasons  for  thc^  passage  of  a  law  granting  pecuniary 
aid  to  your  memorialists,  they  state,  that  Hamilton  college  is  now 
in  successful  operation,  and  has  more  than  one  hundred  students, 
with  a  prospect  of  large  future  accessions;  that  its  present  funds  are 
not  Boffictent  to  enable  it  to  go  on  without  becoming  insolvent,  and 
that,  to  its  continued  existence,  immediate  pecuniary  aid  from  the 
Legislature  is  indispensable. 

^*  It  may  have  been  thought  an  error,  on  tfie  part  of  the  corpora" 
tion  of  this  college,  many  years  since,  to  expend  so  large  a  portion 
of  its  funds  in  the  erection  of  college  edifices;  yet  there  is  now  a 
prospect  that  all  the  buildings  will  soon  become  necessary  for  the 
use  of  the  institution.  And  when  we  reflect  that  the  college  is 
seated  in  the  geographical  centre  of  the  State,  as  well  as  in  the 
centre  of  its  population  now  exceeding  two  millions,  and  in  a  tract 
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of  country  of  almost  unrivalled  fruitfulness  and  salubrity,  and  that 
it  derives  its  pupils  from  more  than  fifty  flourishing  chartered  aca- 
demies, we  shall  cease  to  impute  this  as  an  error  to  the  trustees. 

^*  Your  memorialists  are  now  fully  persuaded  that,  by  the  libe 
rality  of  their  fellow-citizens,  and  with  the  fostering  aid  of  the  Le- 
gislature, the  institution  committed  to  their  care  may  be  made  one 
of  great  usefulness  and  second  to  none  in  our  country.  They  have 
already  adopted  the  highest  standard  of  education  in  it;  and  they 
have  the  satisfaction  to  state,  that  the  standard  in  the  academies 
and  common  schools  within  the  sphere  of  its  influence  is  becoming 
proportionally  elevated. 

•  ''  In  conclusion,  your  memorialists  would  respectfully  submit, 
whether  the  general  diffusion  of  education  among  all  classes  is  not 
the  most  effectual  safeguard  of  our  republican  institutions,  and 
whether  well-conducted  colleges,  by  giving  a  powerful  impetus  to 
the  prosperity  of  our  academies,  do  not  exert  a  most  important  and 
salutary  influence,  in  diffusing  a  good  common  school  education,  io: 
every  section  of  the  State." 

The  trustees  represent  to  your  committee,  that  by  a  law  of 
1812,  the  college  received  in   bonds  and   mortgages,  ^  from    the 

State, 4^,000  00 

And  in  1814,  from  lotteries, ».•*•••.     40,000  00 

•90,000  00 

And  that  tbe  private  subscriptions  to  the  college  were, 
nominally, $50,000  00 

But  of  this  last  sum  a  considerable  portion  was  in  land,  valued 
by  the  donors  at  the  high  paper  prices  of  that  day,  and  is  still  on 
hand,  not  having  been  found  saleable  at  any  price ;  while  a  consi- 
derable amount  more  has  been  sold  much  below  the  valuation,  to 
meet  the  necessities  of  the  college. 

The  trustees  have  erected  four  large  substantial  stone  edifices 
four  stories  high,  at  a  cost,  including  the  levelling  and  arrange- 
ment of  the  college  grounds,  of  more  than  #100,000.  They  have 
also  purchased  a  valuable  library  and  a  philosc^hical  and  chemical 
apparatus,  at  a  very  considerable  expense.  These  exp^iditures 
left  only  a  remnant  of  their  available  means,  and  that  has  been 
consumed  in  maintaining  the  officers  and  in  other  current  expenses 
of  the  college,  during  a  period  of  22  years,  since  it  was  founded. 
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Your  committed  have  put  the  statement*  in  this  form  to  show 
that  the  college  has  never  been  in  possession  of  thq  advantages  to 
be  derived  from  a  certain  revenue;  that  it  at  no  time  possessed  a 
literary  fund,  the  capital  having  been  sunk  in  the  buildings;  and 
that,  if  the  #1M),000  had  been  suitably  invested  for  the  benefit  of 
the  eoUege,  and  the  interest  only  paid  to  the  trustees  for  literary 
purposes  exclusively,  there  would  have-  been  no  pretence  for  an* 
other  application  to  the  Legislature  for  pecuniary  aid. 

The  trustees  further  represent,  that  five  years  ago  the  college 
had  a  president,  one  tutor  and  nine  students;  and  that  now,  in 
February,  1834,  it  has  a  president,  four  professors,  two  tutors  and 
104  students.  The  term  fees  are,  for  the  two  first  years  $21  each, 
and  for  the  two  last  years  930  each;  making  an  average  charge  of 
f35.50  each,  which,  for  100  students,  is  $2,550.  The  room  rejit 
is  to  a  year. 

The  annual  expenditures  of  the  college  are. 

Salary  of  president,  .  •  •  • 91,000-  00 

And  for  every  100  students, 400  00 

Three  professors,  at  9800  each, 2,400  00 

One  professor, • .  •  •  •    • •  •  •  •  500  00 

Two  tutors,  9450  each, 900  00 

Secretary  and  treasurer, • • 340  00 

Keeper  and  inspector  of  buildings, 200  00 

Contingencies  and  repairs, aOO  00 

•6,040  00 

The  annual  receipts  are, 

Tuition  of  100  students,  at  925.50  each,  . .  •  92,550  00 

Room  rent, • 000  00 

— 1 3,450  00 

Annual  deficiency  at  the  present  rates  of  tuition  and 
room  rent, • / 92,590  00 


=^  L    <      «.  .      >       . 


It  will  be  noticed  that  the  salaries  are  all  reduced  to  the  lowest 
living  rates,  and  that  those  members  of  the  faculty  who  have  fami- 
lies must  exercise'the  most  severe  economy  to  pay  the  expenses  of 
the  year,  and  can  lay  by  nothing  as  a  provision  for  old  age. 
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The  trustees  further  represent,  that  in  July  last,  they  commenced 
a  subscription  for  the  purpose  of  raising  a  sum  of  money  for  the 
permanent  endowment  of  the  college.     The  conditions  of  the  sub- 
scription paper  were,  that  it  should  not  be  binding  unless  #50,000 
was  subscribed  before  the  1st  day  of  July  next,  and  that  the  sums  sub- 
scribed were  to  be  payable  in  four  annual  instalments,  commencing 
on  the  Ist  day  of  August  next.     Seven  months  of  the  period  have 
expired,  and  in  that  time  the  trustees  have  procured  subscriptions 
to  the  amount  of  839,000. .   This,  your  committee  has  reason  to  be- 
lieve, has  been  effected,  principally,  through  the  instrumentality  of 
the  distinguished  president  of  the  college,  Dr.  Dwight,  and  the 
effort  appears  to  have  been  made  under  circumstances  of  privation 
and  labor,  such  as  are  seldom  encountered  in  pursuit  of  a  public 
object.     The  perseverance  and  moral  courage  which  has  so  far 
crowned  it  with  success,  cannot  be  too  highly  applauded.     But 
though  a  man,  firm  in  the  beneficent  purpose  of  living  for  others 
more  than  for  himself,  may  ardently  devote  his  faculties  in  the  lauda- 
ble attempt  to  sustain  an  institution,  which,  if  successful,  must  for 
ages  to  come  confer  the  most  important  advantages  t^on  the  com- 
munity, yet ''  hope  deferred  maketh  the  heart  sick,"  and  if  the 
effort  finally  fails,  it  will  fail  not  because  industry,  fortitude  and 
skill  were  not  applied  to  the  task,  but  because  the  animating  in- 
centive of  public  liberality  was  not  extended  to  the  institution  in 
the  most  critical  period  of  its  struggles  for  existence. 

The  trustees  represent,  that  they  have  no  available  fiind,  and 
that  without  legislative  sdd  they  cannot  continue  the  operation  of 
the  college  beyond  the  present  collegiate  year. 

The  college,  by  its  location,  accommodates  the  population  of  the 
middle  and  western  sections  of  the  State,  many  of  whom  will  be 
obliged,  if  it  is  discontinued,  to  send  their  sons  to  colleges  in  other 
States.  Already  this  practice  prevails  to  an  injurious  extent.  It 
is  shown  by  the  returns  of  ten  colleges,  in  seven  neighboring  States, 
that  there  are  no  less, than  273  students  from  the  State  of  New- 
York;  and  it  is  asserted,  that  these  spend  for  travel,  board,  educa- 
tion, &c.  not  less  than  an  average  of  #300  per  annum,  which  for 
273  persons,  amounts  to  an  annual  contribution  made  by  the  State 
of  New- York  to  other  States,  of  $81,900,  for  education  in  the 
higher  branches  of  learning. 
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-  The  colleges,  and  number  of  students  referred  to,  are  as  follotvs: 

Yale,.... 61 

Brown, • 9 

Amherst,  • « 18 

Williams, 29 

Burlington,  •  •  • • 12 

Middlebury, 18 

New-Brunswick, *20 

Princeton, 25 

Pittsburgh, *30 

Cincinnati, ^ • • *51 

273 

The  Maynard  legacy,  for  foun^ding  a  law  institute  in  the  col- 
lege, is  $20,000.  The  accomplished  statesman* who  made  this 
bequest  has  gone  to  his  bright  reward,  and  left  this  example  of  his 
confidence  in  the  permanent  usefulness  of  the  college,  for  the  imita- 
tion of  all  who  delight  in  promoting  the  solid  interests  of  the  peo- 
ple. 

In  addition  to  this  bequest,  Mr.  Maynard  gave  to  the  college  a 
remaining  portion  of  his  property,  as  his  residuary  legatee.  This 
is  estimated  as  worth  (5,000,  but  it  is  not  as  yet  available. 

If  the  college  is  now  abandoned,  it  must  loose  not  only  its  pre- 
sent rank^but  also  all  the  advantages  which  have  been  enumerated. 

It  must  loose  the  subscription  of • $39,000 

The  Majyiard  endowment, •  •     20,000 

The  residuary  estate,  amounting  to.  •  •  •  i 50,000 

And  the  buildings  will  become  useless,  which  cost  more 
than « 100,000 

The  trustees  are  anxious  to  hpld  the  ground  they  have  earned 
by  their  own  labor,  and  by  the  labor,  the  sacrifices,  and  the  repu- 
tation of  the  president  and  professors.  If  the  State  cannot  afford 
to  give  them  920,000  in  money  down,  for  immediate  relief,  we  now 
in  their  behalf  appeal  to  the  paternal  ctre  and  generosity  of  the  Le- 
gislature, to  extend  to  them  so  much  encouragement  as  will  allay  the 
apprehensions  of  their  friends  and  subscribers,  and  enable  them  to 

*  Those  returns  are  not  official,  but  are  believed  to  be  in  the  aggregate  below  the  actu* 
al  number. 
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close  the  subscription  list  successfully.  This  is  a  consideration  of 
de^p  importance  to  the  future  prosperity  of  the  college.  Not  less  so 
is  that  which  regards  those  young  men  residing  in  the  western  and 
middle  counties  of  the  State,  who  are  preparing  to  enter  some  col- 
lege. Let  it  be  shown  that  a  steadfast  purpose  is  entertained  to 
uphold  and  continue  this  institution,  and  such  numbers  of  them 
will  not  go  abroad  to  acquire  that  classic  instruction,  which  it  is 
the  duty  of  the  State  to  provide  for  them  within  her  own  borders. 

WUh  these  facts  before  him,  can  any  man  under  the  influence 
of  that  mild  and  reflective  temper  which  can  alone  with  safety  be 
admitted  into  council  upon  a  case  like  this;  can  any  such  man  say 
that  it  will  be  discreet  and  wise  in  the  Legislature  to  sufier  Ha- 
milton college  to  go  down,  so  that  the  State  may  save  a  few  thou- 
sand dollars:  on  the  contrary,  will  it  not  be  good  policy  to  give 
the  college  some* little  assistance,  if  thereby  its  funds  can  forever 
hereafter  be  placed  upon  a  safe  and  productive  footing?  To 
this  point  your  committee  have  arrived.  In  its  being  not  merely 
tenable  but  rational  and  wise,  they  have  the  utmost  reliance.  The 
principle  proposed  is,  to  place  the  fund  out  of  the  reach  of  the 
trustees;  the  State  to  contribute  from  its  treasury  $20,000  in  four 
years,  and  the  college  840,000  in  four  years,  out  of  the  subscrip- 
tions which  it  is  supposed  this  arrangement  will  secure.  Upon 
the  pay  of  the  pupils,  the  balance  of  the  expected  subscription 
over  (40,000,  and  the  residuary  legacy  of  Mr.  Maynard,  or  upon 
some  uncertain  eleemosynary  aid,  the  college  must  maintain  itself, 
if  it  can,  until  the  fund  is  productive. 

This  project  if  successful  will  create  a  permanent  fund  of 
^0,000,  which  is  to  be  invested  by  t|ie  Comptroller  iii  bonds  and 
mortgages,  and  the  income  only  to  be  paid  by  him  to  the  trustees* 
who  are  to  apply  it  exclusively  to  the  compensation  of  the  salaries 
of  the  president,  professors,  and  other  tutors  of  the  college.  Un- 
der this  system,  if  the  trustees  find  it  necessary  to  construct  or  re- 
pair a  building,  they  will  be  obliged  to  beg  for  the  money;  unless 
by  elevating  the  reputation  of  the  college  to  a  very  high  standard, 
it  might  be  possible  and  politic  to  advance  the  price  of  tuition  a 
little,  and  from  their  savings  to  create  a  contingent  fund  for  such 
purposes. 

Your  committee  are  of  opinion,  that  should  the  Legislature  in 
its  wisdom  be  induced  to  encourage  and  protect  the  college,  eveo 
to  the  moderate  extent  proposed,  it  will  give  a  new  spring  to  the 
hopes  of  its  friends,  and  inspire  new  desires  of  future  eminence  in 
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the  pursuits  of  literature  and  philosopby,  both  among  the  tutors 
and  students.  They  derive  this  sentiment  from  the  knowledge, 
that  some  of  the  scholars  at  the  head  of  the  institution,  who  are 
responsible  for  its  success,  are  inferior  in  abilities  and  acquire- 
ments to  none  in  the  country:  and  that  they  are  imbued  with  a 
just  and  discriminating  sense  of  the  honorable  and  distinguished 
stations  which  they  occupy,  not  only  in  the  minds  of  their  pupils, 
but  in  the  eyes  of  every  citizen  who  reveres  purity  of  character 
and  exalted  mental  endowments. 

They  also  believe,  that  the  immediate  consequence  of  the  pa- 
tronage granted  by  the  State  will  be,  to  increase  the  number  of 
pupils  who  will  apply  for  admission  to  the  college  at  the  next 
term;  and  it  is  reasonable  to  calculate,  considering  the  rapid  in- 
crease of  the  population  of  the  country  adjacent  to  the  college, 
that  the  number  of  students  will  be  augmented  in  a  few  years  to 
300.  One  year  ago,  about  20  students  were  entered;  this  last 
year,  either  48  or  49.  From  nine  students,  who  a  few  years  since 
roamed  through  the  solitary  halls  of  the  college,  the  number  has 
increased  to  104.  This  has  been  accomplished  without  funds,  by 
pinching  down  the  salaries  of  the  tutors,  and  by  the  most  arduous 
labors  in  its  classical  and  financial  departments.  But  it  has  now 
come  to  this:  the  struggle  can  be  maintained  no  longer,  without 
some  encouragement.  The  experiment  of  sustaining  the  college, 
thus  nobly  made  by  men  who  deserve  the  highest  praise  for  their 
intrepidity  and  self-denial,  must  fail;  because,  without  resources 
it  is  necessarily  falling  into  debt,  and  with  decreasing  expectations ' 
as  to  the  result  of  its  subscription,  unless  private  liberality  is  now 
stimulated  by  public  aid,  the  prospect  before  the  trustees  is  gloomy 
and  hopeless. 

An  instance  is  not  known  of  a  college  supporting  itself  from  the 
pay  and  room-rent  pf  its  pupils,  unless  it  may  be  in  countries 
where  extravagant  chains  for  instruction  can  be  made,  and  clas- 
sical education  is  consequently  confined  to  the  wealthy  and  aristo- 
cratic ranks.  But  our  schools  and  colleges  are  intended  to  bene- 
fit every  rank  to  the  fullest  extent  that  circumstances  of  condition 
and  opportunity  may  allow.  It  is  as  much  impossible  for  thifi  col- 
lege as  for  every  other  in  the  country,  to  sustain  itself  from  the 
profits  of  its  labor.  They  must  all  depend  upon  public  and  private 
liberality.  Hamilton  College  has  never  possessed  a  permanent 
fund.  Secure  this  advantage  to  it  now,  and  let  the  experiment  of 
its  utility  be  fairly  made* 


8  [SENAtS 

The  energy  lately  displayed  in  the  management  of  the  affairs  of 
the  college,  has  raised  its  reputation;  and  the  subscriptions  already 
obtained,  exhibit  an  increasing  interest  in  its  success,  on  the  part  of 
the  public. 

It  is  a  fact  highly  honorable  to  the  refined  taste  and  love  of  lite^^ 
rature  of  the  young  men  \^ho  are  connected  with  this  institution, 
that  they  were  greatly  instrumental  in  disseminating  among  their 
relations  and  acquaintance  a  patriotic  desire  to  support  the  college; 
and  it  is  probable  that  the  timely  enthusiasm  and  interference  of 
the  students  aided  the  subscription  list  more  than  any  other  sepa^ 
rate  cause.  Let  us  not  quench  this  virtuous  spirit,  unless  we  can 
produce  such  reasons  for  our  conduct  as  will  satisfy  the  minds  of 
that  ingenuous  and  uncorrupted  class  of  young  men  in  the  west, 
who  prefer  to  spend  the  happy  days  of  youth  in  the  classic  walks 
of  academic  halls,  to  the  besotting  and  murderous  revels  of  the 
neighboring  dram  shops,  or  to  those  other  debasing  retreats  where 
every  sensual  and  spiritual  passion  of  our  nature  worships  the 
gilded  idol  which  it  deifies. 

If  this  appeal  should  fail,  there  are  those  who  will  deeply  sym^ 
pathise  with  the  noble  spirited  young  men  of  the  west,  and  with 
their  enlightened  and  able  instructors.  But  courage  and  perseve- 
rehce  are  qualities  which  spring  native  from  our  soil;  and  before 
the  trustees  and  professors  abandon  the  college,  let  them  again  ap- 
peal to  individual  liberality,  remembering  the  language  of  profes- 
sor Miinche,  of  the  Heidleburgh  University: 

**  It  is  of  the  highest  importance,  that  the  founders  and  re- 
formers of  public  institutions  for  the  intellectual  and  moral  educa^ 
tion  of  youth  should  not  be  discouraged  in  their  praise-worthy  ef- 
forts by  the  many  difficulties  which  they  are  obliged  to  encounter. 
Let  them  persevere,  in  spite  of  obstacles,  in  their  noble  enterprise; 
for  what  on  earth  is  more  impdrtant  than  the  human  mind;  and 
what  can  deserve  greater  efforts  than  to  provide  for  its  proper 
development  1" 

Believing  the  education  of  the  youth  of  the  State,  to  be  the  most 
important  subject  that  can  engage  the  attention  of  the  Legislature, 
your  committee  have  endeavored  to  discharge  their  duty  in  their 
report,  by  placing  the  considerations  which  ought  to  influence  the 
judgment  of  the  Legislature,  in  regard  to  the  endowment  of  Hamil^ 
ton  College,  in  a  fair  and  just  light 
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The  objects  to  be  accomplished,  are,  to  enable  the  trustees  to 
complete  and  secure  the  subscriptions  beyond  the  apprehension  of 
£ulure;  to  save  the  Maynard  legacies  from  becoming  lapsed;  to 
retain  at  home  a  portion  of  the  273  young  men^who  are  induced  to 
frequent  the  classic  schools  of  other  States,  and  to  establish  the 
college  upon  a  foundation  which  will  not  only  presenre  it  from 
ruin,  but  will  enable  it  to  meet  the  increasing  demands  for  educa- 
tion in  the  middle  and  western  counties  of  the  State. 

Believing  the  assertion  in  the  petition  to  be  strictly  true,  "  that 
immediate  pecuniary  aid  from  the  Legislature  is  indispensible,"  but 
at  the  same  time  being  fully  aware  of  the  intrinsic  and  adventitious 
difficulties  which  must  certainly  defeat  an  application  in  that  form, 
your  committee  have  undertaken  to  suggest  an  arrangement  which 
will  impose  no  burthen  upon  the  treasury,  but  which  it  is  trusted 
may  turn  out  to  be  sufficiently  encouraging  to  the  trustees,  to  in- 
duce them  to  retain  their  president  and  tutors,  and  to  enable  them 
to  procure  immediate  aid  from  other  quarters. 

With  these  views,  your  committee  beg  leave  to  introduce  a  bill  to 
creat«  and  secure  a  fund  for  the  benefit  of  Hamilton  College. 
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IN  SENATE, 


February  17^  1834* 


PETITION 

Of  iohabitants  of  the  eotintied  dJT  Oneida  and  Madisoil» 

relative  to  the  Chenango  canal. 

To  the  Honor t^k  the  LegistaHure  «f  the  Steite  ofMuh  fbrk. 

The  petition  of  the  undersigned,  interested  in  the  western  teK^ 
nioation  of  the  Chenango  canal^ 

RBSPECtfULLT  RePEBS&NTSC 

That  at  the  time  of  the  meeting  of  the  Canal  CoAimisiktokiers,  ai 
Utica,  for  the  purpose  of  fixing  the  northern  termination  of  the 
Chenango  canals  your  petitioners  presented  a  petition  to  the  said 
Canal  CommissioDers,  setting  forth  the  claims  to  a  western  termi 
aation  of  the  Chenango  canal,  and  to  which  petition,  now  in  the 
hands  of  the  Canal  Commissioners^  your  petitioners  respectfully^ 
rtfen 

A/ter  the  Canal  Commissioners  haci  given  al)  persons  interested 
in  the  said  location,  im  opportunity  to  make  known  to  them  their 
sentiments  upon  the  subject,  and  after  a  great  number  of  petitions 
from  the  inhabitants  of  other  routes  had  been  presented,  and  oii 
the  evening  of  the  seventh  day  of  October  last,  the  Commissioners 
announced  that  they  should  hear  no  further  arguments  upon  the 
subject,  nor  should  they  receive  any  further  communications  rela* 
tive  thereto,  except  for  the  purpose  of  gifts,  grants^  and  donations  j 
and  that  they  would  receive  (Communications  on  that  subject  until 
eight  o'clock  in  the  forenoon  of  the  next  day.     That  no  gifts^ 
grants  or  donations  were  made  within  the  said  time  limited  by  the 
Commissioners  as  above  mentioned,  and  those  of  your  petitioners 
who  were  present  to  I'epresent  the  interests  of  the  Oneida  creek 
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route,  supposed  that  no  further  communication  would  be  received 
relative  to  the  subject  of  gifts,  grants  and  donations;  but  that 
about  the  hour  of  four  o'clock  in  the  afternoon  of  the  said  last 
mentioned  day,  as  your  petitioners  are  informed  and  believe,  all 
the  gifts,  grants  and  donations,  amounting  to  the  sum  of  twelve 
thousand  one  hundred  and  ninety-four  dollars,  mentioned  in  the  re- 
port of  the  Commissioners  to  the  Legislature  of  this  State,  at  its 
present  session,  were  received  by  them.     Your  petitioners  insist, 
that  the  receipt  of  the  said  donation  many  hours  after  the  time 
Fimited  for  the  same  had  expired,  by  means  of  which  the  determi- 
nation of  the  Commissioners  was  influenced,  >yas  unjust,  and  ought 
to  be  sufficient  to  do-  away  the  effect  of  the  said  location.     And 
your  petitioners  further  represent,  that  a  question  of  such  vast  im- 
portance as  the  one  thus  before  the  Commissioners,  no  determina- 
tion should  have  been  made  without  the  presence  of  all  the  Com- 
missioners; and  your  petitioners  believe,  that  had  all  the  Commis- 
sioners been  present  on  the  determination  of  the  said  question,  the 
Oneida  creel  route  would  have  been  adopted  in  preference  to  that 
of  any  other.    Nothing  was  known  by  the  public  as  to  what  con- 
clusion the  Commissioners  or  their  engineers,   relative  to  the  ex- 
pense of  the  dffierent  routes  except  what  is  contained  in  the  table 
found  on  the  twenty-eigbtb  page  of  the  report  of  the  Canal  Com^ 
missioners;  and  had  it  been  known  to  your  petitioners  that  the 
summit  level  for  the  Oneida  creek  route  had  been  put  as  low  as 
the  summit  level  of  the  Oriskany  youte,  thus  adding  to  the  ex- 
pense of  the  Oneida  creek  route  more  than  seventy-four  thousand 
dollars;  and  had  your  petitioners  known  that  it  was  the  opinion  of 
Mr.  Jervis,  the  chief  engineer,  that  a  sufficient  supply  of  water 
would  have  been  obtained  by  raising  the  summit  level  of  the  Oneida 
creek  route  six  feet  above  the  summit  level  of  the  OrisTiany  route, 
as  mentioned  on  the  49th  page  of  his  report  to  the  Commissionera 
upon  this  subject,  your  petitioners  would,  at  the  commencement 
of  the  present  session  of  the  Legislature,  have  forwarded  their 
petition  for  the  proposed  change.     Your  petitioners  would  respect- 
fully ask  the  attention  of  the  Legislature  to  a  passage  on  the  29tH 
page  of  the  report  of  the  Coimnissioners  upon  this  subject,  which 
is  as  follows:     "  iTie  engineer  proposed  to  raise  the  line  of  the 
bottom  of  the  canal  on  the  Oneida  creek  summit  six  feet;  which, 
according  to  his  calculation  would  have  reduced  the  estimate  on 
that  route  974,000.     The  examinations  of  the  past  season  have 
shewn  that  the  elevated  ground  which  forms  the  summit  levej  is^ 
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an  alluvial  deposit,  composed  mostly  of  sand  and  gravel/exteadiog 
below  the  level  adopted  for  the  bottom  of  the  canaK  For  the 
purpose  of  obUining  the  greatest  possible  supply  of  waiter  on  the 
summit,  a  deep  excavation  has  been  assumed,  ranging  from  7  to 
201  feet  4>n  the  Oriskany  route,  and  from  7  to  39}  feet  on  the 
Oneida  creek  route.  The  latter  route,  for  nearly  one-half  of  its 
distance,  is  located  on  or  near  the  mar^n  of  Leland's  pondi.  The 
surface  of  the  water  in  these  ponds  in  an  ordinary  state  of  low 
water,  is  about  six  feet  above  the  bottom  of  the  canal  upon  the 
lowest  level.  It  was  apprehended  that  if  the  bottom  of  the  canal 
should  be  raised  six  feet  and  on  a  level  with  the  surface  of  the 
water  in  the  ponds,  its  contiguity  to  these  ponds,  and  the  porous 
earth  in  the  bottom  and  sides  of  the  canal,  would  render  a  lining 
with  water  tight  materials  necessary  in  order  to  keep  the  water 
in  the  canal,  when  filled  for  navigation.  In  the  spring,  when  the 
water  might  be  drawn  from  the  canal  for  the  purpose  of  repairs, 
the  water  in  the  ponds  would  be  elevated  above  the  bottom  of  the 
canal,  and  in  penetrating  the  banks  would  displace  the  lining.  As 
often  as  this  occurred  it  would  be  necessary  to  restore  the  lining  in 
order  to  retain  the  water  in  the  canal.  Under  these  circumstances, 
and  when  so  much  depends  on  a  safe  control  of  ths^ water  of  the 
sammit,  it  was  thought  inexpedient  to  subject  the  supply  of  water 
to  any  avoidable  contingency,  and  the  proposition  of  the  engineer 
was  not  adopted." 

And  then  listen  to  the  facts,  that  the  Oneida  creek  route  is  con* 
tiguous  to  Leland's  ponds  for  a  distance  not  exceeding  half  a  mile.' 
It  appears  incomprehensible  to  your  petitioners,  that  seventy-foor 
thousand  dollars  should  be  sacrificed  by  sinking  the  level  six  feet, 
when  the  part  liable  to  be  affected  by  Leland's  ponds,  if  raised  as 
proposed  by  the  chief  engineer,  could  have  been  made  perfectly 
•ecure  against  the  ponds  by  lining,  for  less  than  the  sum  of  two 
thousand  dollars;  and  we  presnme  was  taken  into  consideration  by 
the  engineer  in  making  his  estimate.  If  the  lining  of  the  canal  would 
have  been  liable  to  injury  from  the  waters  firom  Leland's  ponds, 
when  the  summit  was  raised  six  feet,  the  pressure  of  the  external 
waters  must  be  considerably  greater,  when  lowered  the  same  disr 
taace  as  proposed  by  the  Commissioners.  If  in  the  former  case  it 
would  require  lining  to  keep  the  water  of  the  eanal  m,  what  in  the 
hitter  case  would  it  require  to  keep  the  waters  of  Leland's  poadf 
svi  of  the  eanal  t 
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After  th6  chief  engineer  with  his  usual  ability  and  assiduity,  had 
investigated  the  subject,  it  is  believed  by  your  petitioners  that  his 
opinion  was  entitled  to  great  weight,  and  that  no  power  should  have 
changed  bis  determinatioD,  without  some  reason  could  be  offered 
for  so  doing. 

The  next  subject  to  which  your  petitioners  would  ask  the  atten- 
tion of  the  Legislature,  is  the  following.     The  surveya  made  pre* 
vious  to  the  last  season,  for  the  Chenango  canal,  have  usually  car^r 
ried  the  route  through   the  village  of  Sherburne.     When  the  act 
upon  this  subject  was  passed  by  the  Legislature  last  winter,  the  ia-^ 
habitants  of  that  village  expected  that  the  canal  would  pass  down 
the  track  which  had  been  before  repeatedly  marked  out,  and  made 
improvements  in  that  village  in  anticipation  of  the  canal.     But  the 
indefatigable  engineer,  during  the  past  season,  after  having  sur- 
veyed the  route  through  the  village  of  Sherburne,  discovered  and 
surveyed  a  rout^,  on  the  opposite  side  of  the  river,  less  expensive 
by  upwards  of  nine  thousand  dollars,  than  the  said  route  through 
the  village.     At  the  meeting  of  the  Commissioners  above  men* 
tioned,  they  informed  the  enterprising  inhabitants  of  Sherburne^ 
that  for  the  purpose  of  saving  the  State  an  expense  of  more  than 
nine  thousand  dollars,  the  latter  route  would  be  adopted,  unless  a 
donation  of  equal  amount  should  be  made  for  the  purpose  of  having 
it  pass  through  the  village  of  Sherburne.    For  this  purpose,  a  writ-' 
ten  promissory  engagement,  mentioned  on  the  28th  page  of  the 
report  of  the  Commissioners,  was  executed;  but  instead  of  making 
that  obligation  fol^  the  exact  amount,  which  the  route  through  the 
village  of  Sherburne  would  cost  over  and  above  the  other,  the  sum 
of  about  one  thousand  dollars  was  added  thereto,  for  some  other 
purpose,  not  fully  known  to  your  petitioners,  except  it  was  for  a 
make-weight  in  favor  of  an  eastern  termination,  or  that  the  donors 
might  have  a  two*fold  reason  for  an  application  to  the  Legislature 
to  absolve  them  from  their  liability  upon  the  aforesaid  engngement. 
Hence  it  appears  that  the  construction  of  the  Chenango  canal  from 
a  point  south  of  the  junction  of  the  two  routes,  last  above  mention-^ 
ed,  to  any  point  at  or  north  of  the  junction  of  the  same  routes,  if 
no  donations  whatever  had  been  made,  would  have  varied  in  favor 
of  the  route  last  surveyed,  upwards  of  nine  thousand  dollars,  and 
that  upwards  of  nine  thousand  dollars  being  credited  to  the  route 
first  surveyed,  viz:  the  one  through  the  village  of  Sherburne,  ren- 
ders the  two  routes  equal ;  so  that  donations  should,  in  truth,  have 
been  set  down  in  favor  of  a  termination  east  of  the  Oneid«  creek 
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route,  at  about  one  thousand,  instead  of  upwards  of  ten  thousand 
dollars. 

The  subject  of  reservoirs  is  an  important  feature  in  the  Chenango 
canal  project  Leland's  ponds  were  once  raised  a  few  feet  above 
their  natural  level,  for  the  purpose  of  collecting  water  to  carry  a 
saw-mill.  Such  were  the  sickness  and  disease  occasioned  by  it, 
that  a  donation  was  made  by  the  people  in  that  vicinity  by  means 
of  which  the  owner  of  the  dam  was  induced  to  take  it  away.  If 
experience  has  any  weight,  your  petitioners  believe  that  the  inha- 
bitants living  in  the  neighborhood  of  the  proposed  reservoirs,  would 
be  obliged  to  abandon  their  homes,  and  flee  from  the  disease  which 
so  much  stagnsint  water  would  generate.  What,  your  petitioners 
would  ask,  will  be  the  expense  of  keeping  these  reservoirs  in  re- 
pair 1  What  the  amount  of  damages  which  would  be  occasioned, 
whenever  they  shall  break  away  ?  Is  the  Legislature  prepared  to 
try  this  hazardous  experiment  of  reservoirs,  when  by  adopting  the 
Oneida  creek  route,  none  whatever  would  be  required  1  Your  pe- 
titioners believe,  that  had  the  Con^missioners  been  duly  informed 
of  the  expense  of  transportation  upon  the  Erie  canal,  no  assertion 
would  ever  have  been  ventured,  that  it  would  cost  eight  cents  more 
on  the  100  pounds  to  convey  freight  to  Utica  through  the  Oneida 
creek  route  to  the  summit  level,  than  from  Utica  to  the  same  sum* 
mit  by  the  way  of  Oriskany.  Freight  is  continually  transported 
from  Utica  to  the  Oneida  creek  for  four  cents  the  100  pounds;  and 
the  distance  from  the  Erie  canal,  at  the  Oneida  creek,  to  the  sum- 
mit, is  less,  than  from  the  Erie  canal  at  Whitesborough,  to  the 
same  summit,  by  three  miles.  The  most  accurate  calculation  will 
show  that  it  would  be  more  advantageous  to  the  State  to  adopt  the 
route  down  the  valley  of  the  Oneida  creek,  than  the  one  down  the 
Oriskany  valley. 

Your  petitioners,  therefore,  pray  that  the  Legislature  of  this 
State  would  pass  a  law  changing  the  northern  termination  of  the 
Chenango  canal  from  its  present  place,  to  the  valley  of  the  Oneidi^ 

Ofteh 

And  your  petitioners  will  ever  psay* 
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REPORT 

Of  Ute  Comptroller,  relative  to  the  Bank  Fund* 

COMPTROLLER'S  OFFICE, 
Albany,  February  18,  I834« 

TO  THE  SENATE. 

\ 

The  Comptroller,  to  whom  was  referred  by  the  Senate  a  resolu*' 
tion  of  the  13th  instant,  requiring  a  statbment  of  ^'the  amount  d 
moneys  already  paid  towards  the  Bank  fund,  specifying  in  tl\e  re*- 
port  the  capital  of  each  bank,  the  whole  amount  paid  by  each,  and 
the  number  of  payments  made  by  each,  and  the  sum  invested," 

Re8pectpi7IjLy  Rbforts: 

That  a  statement  has  been  prepared,  in  obedience  to  the  fore^ 
going  resolution,  and  is  hereunto  annexed,  which  •xhibits  in  cor- 
responding columns,  the  capital  of  each  bank  embraced  in  the  Safe«- 
tyfund  system,  the  contributions  in  each  year,  and  the  total 
amount  paid  by  each  bank  up  to  and  including  the  month  of  Janu- 
ary of  the  present  year. 

The  contributions  to  the  Safety  fund  for  the  last  four  years  have 
been  as  follows,  viz: 

1830 »..  ..  826,983  67 

1831 € *.  62,627  62 

1832 94,295  60 

1833 105,139  54 

Total  paid  into  the  treasury, $289,046  43 


ase 
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On  the  first  of  February,  an  investment  of  $12,000  was  made 
for  the  Bank  fund,  in  the  5  per  cent  stock  issued  to  John  Jacob  As- 
tor,  at  three-fourths  of  one  per  cent  below  par.  It  is"  the  intention 
of  the  Comptroller  to  borrow  the  residue  of  the  contributions  of 
1833,  $1>4,.876.18,  for  the  use  of  the  treasury,  and  to  issue  stock 
therefor  at  4i  per  cent,  as  be  is  authorized  to  do,  by  the  5th  sec- 
tion, chapter  274  of  the  Laws  of  1833. 

The  sum  invested  and  the  condkion  of  the  fund  may  therefore 
be  stated  as  follows: 

Invested  in  State  stock,  viz:: 

Canal  debt,  bearing  interest  at  5  per  cent, $8,082  40 

Astor  debt,  5  percent, 02,000  00 

General  fund  debt,  at  4i  per  cent, 178,026  01 

Total  sum  invested, $278,108  41 


ac 


There  is  due  from  revenue  to  capital,  $10,938.02.  This  sum, 
by  the  fourth  section  of  the  act  concerning  the  Bank  fundy  before  re- 
ferred to,  must  be  paid  from  the  revenue  of  the  fund  to  the  capital 
thereof,  before  any  part  of  the  income  can  be  paid  to  the  corpora- 
tions. 

The  revenue  of  the  Bank  fund  for  the  current  year,  will  amount 
to  $11,236.34. 

Respectfully  submitted, 

A.  C.  FLAG6,  Comptroller. 
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I 

Investments  of  the  Capital 

In  State  4!tock,  tIz: 

Canal  debt,  bearing  an  interest  of  5  per  cent,  ••••••  $8,082  40 

Astor  debt,              "                "                «     92,000  00 

General  fund  debt,  <<                "    4  i  per  cent, 178,026  01 

Total  amount  of  investments, • $278,108  41 

To  which  add  amount  due  from  the  revenue  to  capi- 
tal,         10,938  02 

Total  amount  of  contributions,  as  above,  • .  •  •  •  #289,046  43 
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IN  SENATE, 


February  17,  1834. 


REPORT 

Of  the  committee  on  State  prisons^  relative  to  the 

Mount-Pleasant  State  Prison. 

Mr.  Macdonald,  from  the  committee  on  State  pi*isonSy 

REPORTED: 

That  a  bill  containing  some  necessary  provisions  in  i  elation  to 
the  State  Prison  at  Mount-Pleasant,  after  passing  through  both 
branches  of  the  Legislature,  failed  at  the  close  of  the  last  session, 
by  reason  of  some  informality. 

One  of  the  sections  of  the  bill  referred  to,  related  to  the  pur<* 
chase  of  a  small  piece  of  land  adjoining  the  State  Prison  farm; 
the  possession  of  which  will  be  valuable  to  the  farm  and  impor- 
tant to  the  operations  of  the  prison.  In  a  report  made  last  year 
to  the  Senate,  by  the  committee  on  State  prisons,  this  subject  is 
thus  noticed  : 

''  There  is  a  piece  of  land  adjoining  the  State  faring  and  lying 
between  a  part  of  the  same  and  the  Hudson  river,  which  the  in* 
spectors  and  agent  of  the  prison  recommend  to  the  State  to  pur- 
chase. It  contains  some  good  marble,  is  so  situated  that  they  are 
DOW  obliged  to  cross  it  from  one  of  their  best  quarries,  and  in  ma- 
ny respects  its  possession  would  be  convenient  for  their  operations, 
aad  always  valuable  to  the  establishment.  This  land,  it  is  believed, 
may  be  purchased  at  a  fair  price,  or  had  in  exchange  for  other 
land  belonging  to  the  State,  which  is  of  no  particular  value  to  the 
prison.  This  committee  advise,  therefore,  that  the  agent  and  in- 
spectors be  authorised  to  contract  for  the  same,  subject  fo  the  final 
decision  of  the  Attorney-General  and  Comptroller  of  the  State." 

[Senate  No.  63.]  1 
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In  the  last  annual  report  of  the  Mount-Pleasant  State  Prison, 
the  inspectors  again  call  the  attention  of  the  Legislature  to  this 
matter,  and  urge  similar  reasons  in  favor  of  the  proposed  purchase. 
(Senate  Documents  of  1834,  No.  13,  page  9.)  The  present  com- 
mittee concur  entirely  in  the  propriety  of  the  measure. 

Another  subject  iTi^hich  should  be  finally  disposed  of,  relates  to  a 
balance  "which  appears  to  be  due  from  the  State  to  captain  Lynds, 
the  late  agent  of  the  aforesaid  prison.  It  is  thus  stated  in  the  re- 
port of  last  year's  committee,  alluded  to  above: 

"It  appears  by  the  last  annual  report  of  the  Comptroller,  (As- 
sembly Documents  of  1833,  No.  5,  page  82,)  that  the  accounts  of 
the  late  agent  of  the  Mount-Pleasant  prison,  have  remained  in  aa 
unsettled  state,  in  consequence  of  a  discrepancy  between  the  ac- 
counts of  the  commissioners  for  building  that  prison,  and  those 
kept  at  the  office  of  the  Comptroller.  During  the  past  year,  aa 
entire  examination  and  careful  comparison  of  these  accounts,  as 
kept  at  the  prison  and  at  the  office  of  the  Comptroller,  have  been 
made,  and  the  causes  of  the  difference  of  the  two  accounts  have 
been  discovered,  as  well  as  the  origin  of  the  balance  against  the 
agent.  He  was  charged,  it  seems,  by  the  commissioners,  with  the 
proceeds  of  some  provisions  belonging  to  the  prison^  which  had 
been  sojd  to  the  ration  contractor,  Mr.  E.  Wilson,  amounting  to 
1^43.94.  If  this  sum  was  received  by  the  agent,  he  will  owe  to 
the  State  a  balance  of  •455.45.  But  if,  on  the  the  contrary,  as 
he  alleges,  and  as  appears  to  be  confirmed  by  the  statement  of  Mr. 
Wilson,  the  above  sum  of  money  did  not  come  to  his  hands,  then 
there  will  be  due  from  the  State  to  the  late  agent,  the  sum  of 
f268.49,  b^ing  ao  over-payment  made  by  him.  Mr.  Wilscm  re- 
peats to  this  committee,  that  he  is  confident  he  never  paid  to  Mr. 
Lynds  any  money  for  the  provisions  referred  to;  but  that  the 
same  were  paid  for  by  him  in  other  rations  furnished  to  the  prison. 
Beyond  these  averments  of  the  agent  and  of  Mr.  Wilson,  there 
is  no  evidence  fiirther  to  explain  the  subject  The  committee  are 
inclined  to  believe  that  the  above  named  provisions  were  never 
paid  for  to  Mr.  Lynds,  and  that  the  State  is  indebted  to  him  in  the 
sum  of  |288.40.  They  therefore  recommend  that  the  same  be 
allowed  to  him  out  of  the  treasury.'^ 

It  may  be  proper  to  add,  that  a  small  wooden  building  used  as  a 
clerk's  office  at  the  prison  before  the  erection  of  the  present  one, 
was  consumed  by  fire  several  years  ago;  and  that  captain  Lynds 
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thinks  the  record  of  this  transaction  was  at  that  time  lost  He 
resigned  his  situation  as  agent  of  said  prison  on  the  first  day  of 
October,  1831,  from  which  date  he  claims  interest  on  the  above 
mentioned  balance. 

In  the  last  annual  report  of  the  aforesaid  prison,  allusion  is  made 
to  the  manner  in  which  the  convicts  take  their  meals.  Cach  con- 
vict, it  appears,  takes  his  separate  ration  to  his  cell,  and  eats  alone 
and  in  silence.  This  plan  when  adopted  was  deemed  a  good  one, 
but  it  is  liable  to  an  objection  which  is  sometimes  made,  that  the 
convicts  are  not  thus  sufficiently  fed.  The  committee  are  of  opi- 
nion, that  there  is  no  just  ground  of  complaint  in  this  matter;  yet 
for  the  purpose  of  silencing  such  objections,  they  would  *  recom- 
mend the  erection  of  one  or  more  mess-rooms,  so  that  the  convicts 
may  take  their  meals  at  a  common  table.  It -is  believed  also,  that 
by  this  means,  the  extra  rations  now  issued,  for  the  benefit  of  such 
as  have  unusual  appetites,  amounting,  in  the  course  of  the  year,  to 
a  considerable  item,  might  thus  be  saved.  The  inspectors  of  thS 
prison  have  perhaps  the  power  to  make  the  proposed  improvement, 
bat  it  may  be  well  to  prevent  any  doubt  on  the  subject  by  granting 
express  authority. 

The  committcTe  ask  leave  to  introduce  a  bill,  embracing  the  re- 
commendations above  made,  which  should,  in  their  judgment,  be 
passed  into  a  law. 


No.  64. 


IN  SENATE, 


February  18,  1834 


COMMUNICATION 


From  David  Russell^  relative  to  the  report  of  the 
committee  on  banks  and  insurance  companies. 

To  the  Hon.  John  Tracy, 

Presidenl  of  the  Senate. 

Allow  me.  Dear  Sir,  to  ask  of  you  the  favor  of  presenting  the 
enclosed  communication  to  the  honorable  the  SenatOi  with  the  aA- 
fturance  of  my  profound  i^espect,  and  to  subscribe  myself. 

With  great  regard. 

Your  fellow-citizen, 

D.  RUSSELL. 
Fekrwury  10,  1834. 


To  the  Hon*  John  Tracy, 

President  of'  the  Senate. 

SIR, 

My  attention  has  been  called  to  a  report  made  on  the  4th  in- 
stant, to  the  honorable  the  Senate,  by  the  chairman  of  the  com- 
mittee on  banks,  in  that  body,  which,  by  a  resolution  of  the  Se- 
nate, "  had  been  authorized  to  inquire  into  the  practices  resorted 
to  for  the  purpose  of  procuring  the  act  incorporating  the  Seventh 
Ward  Bank  in  the  city  of  New-York,  at  the  last  session  of  the 
Legislature." 

In  that  report,  I  am  represented  (if  not  in  express  terms,  by  the 
clearest  implication,)  as  having  been  a  supporter  of  the  bill  for  the 
incorporation  of  that  institution,  while  it  was  in  progress  before 
the  Legislature:  and  also,  as  having  been  ^'personally  an  appli- 
cant" for  a  portion  of  the  stock' after  it  was  incorporated*     In 
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these  two  particulars  the  committee  have  erred  in  point  of  fact; 
and  these  errors  I  am  desirous  should  be  corrected. 

I  therefore  solicit  your  indulgence,  while  I  request  that  you  will 
present  this  communication  to  the  honorable  the  Senate,  to  which 
the  report  was  made,  with  my  assurance  that  I  was  neither  an  ad- 
vocate or  supporter  of  that  bill,  by  my  vote  or  otherwise,  during 
its  progress  through  the  Legislature.  Neither  did  I  know,  until 
after  it  passed  the  House  of  Assembly,  who  its  particular  friends 
were;  but  I  then  understood  it  was  a  favorite  bill  of  one  of  the 
members  of  that  House,  from  the  city  of  New-Tork,  for  whom, 
personally,  I  entertained  great  respect:  But  even  then  I  was  not 
aware  that  there  was  or  had  been  any  extraordinary  exertions 
made,  or  influen<ce  used,  to  secure  its  passage;  and  never,  until  I 
saw  the  report  this  morning,  did  I  know  that  my  name  had  been 
used  as  stated  therein;  nor  had  I  the  least  intimation  that  the  re- 
proachful practices  therein  set  forth  had  been  adopted  to  secure 
its  success.  And,  though  I  am  not  prepared  to  say,  that  it  is  even 
censurable  in  a  member  of  the  Legislature,  to  ask  for  and  receive 
stock  in  such  companies  as  were  entitled  from  their  merits,  and 
may  have  received  his  support;  yet  I  desire,  so  far  as  matters  of 
fact  are  concerned,  to  correct  the  errors  into  which  the  committee 
have  inadvertantly  fallen,  in  the  two  particulars  herein  before 
stated. 

As  the  report  of  that  committee  must  necessarily  be  perpetua- 
ted by  being  spread  upon  the  Journals  of  the  Senate,  I  presume,  a 
sense  of  justice  will  induce  that  honorable  body  to  give  to  this 
conmiunication  an  equal  perpetuity. 

I  am,  dear  sir. 

With  great  respect, 

Your  oVt  servant. 

DAVID  RUSSELL. 
February  10,  1884. 


No.  65. 
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February  18,  1834^ 


REPORT 

Of  the  Commissioners  of  the  Land-Office,   on  the 

petition  of  John  H.  Lathrop. 

TO  THE  SENATE. 

The  Commissioners  of  the  Land-Office,  to  whom  was  referred 
the  petition  of  John  H.  Lathrop,  for  a  grant  of  a  gore  of  land  in 
the  village  of  Lodi,  in  the  county  of  Onondaga,  have  the  honor  to 
suhsut  the  following 

REPORT: 

That  on  the  28d  February,  1814,  a  petition  was  presented  to  thd 
Legislature,  as  will  appear  by  the  Assembly  Journal  of  that  year, 
page  106,  by  Benjamin  Horton,  praying  that  a  piece  of  land  in  the 
Onondaga  salt  reservation  might  be  sold  to  him.  The  petition  was 
referred  to  the  Surveyor-General,  and  his  report  thereon  will  be 
found  on  page  162  of  the  same  Journal.  In  this  report,  it  is  stated 
"that  it  appears  from  the  statement  of  the  petitioner,  that  he  is 
in  possession  of  about  25  acres  of  land,  reserved  for  the  use 
of  the  salt  springs  at  Onondaga,  the  right  to  which  is  derived  from 
a  permit  formerly  given  by  the  Superintendent,  to  Ralph  Eaton, 
to  reside  thereon,  and  keep  an  inn  for  the  accommodation  of  tra* 
vellers;  that  an  inn  is  now  kept  on  it  by  the  petitioner,  and  he 
prays  that  it  may  be  sold  to  him,  or  leased  for  at  least  21  years," 
&c  To  the  petition  was  annexed  a  representation  of  a  number  of 
the  most  respectable  citizens  of  Onondaga,  that  in  their  opinion  it 
would  conduce  to  the  public  convenience,  and  be  no  injury  to  the 
lalt  reservation,  to  grant  the  prayer  of  the  petitioner;  and  the 
Surveyor-Greneral  concludes  by  saying,  that  ''  he  sees  no  special 
objection  to  it." 
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An  act  was  accordingly  passed  on  the  11th  March,  1814,  Laws 
of  1814,  chapter  38,  page  39,  authorizing  the  superintendent  of  the 
Onondaga  salt  springs,  to  lease  for  the  term  of  twenty- one  years, 
the  land  in  possession  of  Benjamin  Horton,  for  such  annual  rent 
as  in  the  opinion  of  the  superintendent  should  be  just  and  rea- 
sonable; with  a  proviso  that  the  lease  should  not  be  for  more  than 
twenty-five  acres.  In  the  Session  Laws  of  1814,  the  words  "  twen- 
ty-five acres,"  are  improperly  printed,  twenty-five  years,  as  appears 
by  an  examination  of  the  original  act^  on  file  in  the  office  of  the  Se- 
cretary of  State. 

In  pursuance  of  the  provisions  of  the  act  of  March  llth,  1614, 
the  superintendent  of  the  salt  springs  leased^  on  the  1st  day  of 
January,  1816,  twenty-five  acres  of  land,  in  the  town  of  Salina, 
being  a  part  of  the  salt  reservation,  to  Moses  D*  Rose,  at  an  annu- 
al rent  of  fifty  dollars,  for  a  term  of  years  to  expire  on  the  11  tb 
day  of  March,  1835.  It  does  not  appear  by  any  evidence  in  pos- 
session of  the  Commissioners  why  the  lease  was  given  to  Rose;  but 
it  is  fair  to  infer  that  it  was  by  an  arrangement  with  Horton,  for 
whose  benefit  the  act  was  passed.  The  tease  to  Rose  by  a  regu- 
lar chajn  of  assignments,  became  the  property  of  the  petitioner. 

In  the  years  1820  and  1821,  the  salt  springs  reservation  was  sur- 
veyed by  John  Randall,  jr.,  under  the  direction  of  the  Siiweyor* 
General,  preparatory  to  the  sale  of  it;  and  it  was  conceived  tbal 
the  interest  of  the  State  would  be  promoted  by  laying  out  the 
ground  covered  by  the  lease,  together  with  a  large  portioa  of  the 
adjacent  lands,  into  lots  suitable  for  a  compact  settlement.  With 
the  consent  of  the  owners  of  the  lease  at  the  time  of  the  survey^ 
which  consent  appears  by  a  paper  in  possession  of  the  Coounis* 
sioners,  signed  by  the  superintendent  of  the  salt  springs,  a  some- 
what different  location  was  made  of  the  twenty^five  acres  leased 
to  Rosew  In  executing  these  arrangements,  two  streets  were  laid 
out  through  the  twenty-five  acres  allotted  under  the  survey  to  the 
assignees  of  the  said  lessee.  Some  of  the  lots  laid  out  as  above 
mentioned,  with  a  view  to  a  compact  settlement,  conaiited  partly 
c^  the  ground  leased  to  Rose,  and  partly  of  contiguous  lands;  but 
all  such  lots  were  reserved  in  the  subsequent  sale  of  the  salt  q>rii^ 
reservation;  for  it  was  supposed  that,  after  the  expiration  of  the 
lease  the  lots  so  reserved,  together  with  tbe  ground  couv^ed 
by  it,  might  be  disposed  of  more  advantageously,  botl^  as  regarded 
the  interest  of  the  State,  and  the  contemplated  settlement,  than  by 
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subdividing  them  at  that  time,  and  selling  such  of  the  subdivisions 
as  were  not  covered  by  the  lease  to  Rose.  Another  object  of  re- 
serving these  subdivisions  was  distinctly  understood  at  the  time  to 
be  for  the  purpose  of  preserving  the  original  plan  of  the  village  or 
settlement  made  by  Randall,  under  the  direction  of  the  Surveyor- 
General,  and  exhibited  on  his  map  of  the  salt  springs  reservation. 

The  land  leased  having  been  sold  to  the  petitioner,  as  will  here- 
after appear,  two  gores  or  strips  were  left,  one  of  which  is  autho- 
thorized  to  be  sold  to  Rufus  Stanton,  by  an  act  of  March  29,  1833; 
and  the  petitioner  now  prays  that  ihe  State  will  convey  to  him  the 
other  gore,  amounting  to  about  an  acre  and  three-quarters,  "  in  part 
satisfaction,"  of  a  claim,  th^  nature  of  which  will  be  seen  by  the 
following  examination. 

By  the  act  of  March  10,  1827,  Laws  of  1827,  chap.  67,  page  52, 
the  Surveyor-General  was  required  to  cause  the  premises  leased  to 
Rose,  to  be  appraised  by  three  disinterested  men«  at  their  fair  va- 
iaeon  the  1st  June,  1822,  the  month  in  which  the  lands  of  the  salt 
spring  reservation  were  sold;  and  the  Commissioners  of  the  Land- 
Office  were  authorized,  if  they  should  be  satisfied  with  the  apprai- 
sal, to  convey  the  premises  in  fee  to  the  grantees  of  the  estate 
conveyed  to  Rose.     The  report  of  the  committee  of  grievances,  to 
which  the  subject  was  referred,  may  be  found  in  the  Assembly 
Journal  of  1827,  page  209.     By  this  report  it  appears  the  petition- 
er, John  H.  Lathrop  and  Orren  Palmer,  state  that  the  twenty-five 
acres  in  question  had  been   occupied  as  a  tavern  stand,  and  with 
the  understanding,  then  prevalent,  that  the  neighboring  lands  would 
not  be  sold  by  the  State,  the  lessee  agreed  to  pay  for  the  lot  a  rent 
beyond  its  actual  value;  that  in  consequence  of  the  sale  of  the  oth- 
er lands  of  the  reservation  in  1822,  the  actual  value  was  diminish- 
ed, and  under  the  circumstances,'  the  petitioners,   ''  suppose  that 
(hey  ought  not  to  pay  for  rent  more  than  the  annual  value  of  said 
|>feoiises,  since  said  sale  in  June,  1822."    The  petitioners  also  show- 
ed to  the  committee,  that  the  value  of  the  lot  was  ^*  not  more  than 
one  dollar  per  acre  by  the  year,  exclusive  of  buildings,  and  other 
erections  thereon."     The  committee,  therefore,  recommended  that 
not  more  than  one  dollar  per  acre  should  be  exacted  for  the  use  of 
the  lot  since  said  sale,  and  that  ''  on  the  payment  of  all  the  rent 
thereon  due  upon  that  principle,  with  the  interest  thereof,  the  pe- 
titioners ought  to  be  discharged  from  all  liability  on  account  of  the 
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rent  so  due/'  and  that  the  State  might  then  sell  said  lot  to  the  pe- 
titioners according  to  the  prayer  of  the  petition. 

The  terms  granted  by  the  act  of  March  10, 1827,  were  decided- 
ly more  favorable  to  the  petitioners,  than  those  recommended  by 
the  committee,  for  they  were  not  only  released  from  the  payment 
of  interest  on  the  arrears  of  rent  due,  which  amounted,  at  the  time 
the  act  was  passed,  to  more  than  three  hundred  and  fifty  dollars; 
but  as  the  land  was  appraised  at  three  hundred  dollars,  and  as  the 
interest  on  that  sum  from  the  1st  June,  1822,  was  computed  at  six 
per  cent,  the  petitioners  paid  in  fact  an  annual  rent  of  eighteen 
dollars  only,  subsequent  to  that  day,  instead  of  one  dollar  per  acre, 
or  twenty-five  dollars,  as  recommended  by  the  committee.  As  the 
State  might,  in  strict  justice,  have*  exacted  the  annual  rent  of  fifty 
dollars  reserved  in  the  lease,  until  the  term  should  expire,  the  ef- 
fect of  the  act  of  1827  was  to  miake  to  the  petitioners  a  donation  of 
nearly  four  hundred  dollars,  in  consideration  of  alleged  grievances 
in  consequence  of  a  change  in  the  policy  of  the  State,  which  it  was 
perfectly  free  to  make,  in  offering  for  sale  the  lands  of  the  salt  re- 
servation. 

By  reference  to  the  Assembly  Journal  of  1829,  page  346,  it  will 
appear  that  a  petition  was  presented  to  the  Legislature  by  JohnH. 
Lathrop  and  Orren  Palmer,  "  praying  for  an  alteration  of  the  act 
authorising  the  sale  of  certain  lands,  passed  March  10, 1827,"  and 
referred  to  the  Surveyor-General.  The  report  of  the  Surveyor- 
Greneral  upon  the  matter  of  reference  may  be  found  in  the  journal 
last  mentioned,  page  895.  In  this  report  it  is  slated,  that  ''  when 
the  lands  in  the  Salt  Springs  reservation  were  allotted  for  sale,  it 
was  found  that  it  would  be  for  the  public  interest  to  alter  the  loca- 
tion and  shape  of  this  lot,  (the  twenty-five  acres  leased  to  Rose,) 
so  as  to  admit  of  a'more  regular  and  advantageous  allotment  of 
the  ground  surrounding  it  than  could  otherwise  be  made.  This 
was  agreed  to  by  the  parties  interested  and  recommended  by  the 
superintendent  of  the  Salt-Springs.  Of  this  the  Legislature  was 
not  advised  when  the  act  (of  March  10,  1827,)  was  passed.  It 
will,  therefore,  be  necessary  so  to  amend  the  act  as  to  make  its 
execution  practicable ;  which  may  be  done  by  authorising  the  grant 
to  be  made,  *  with  such  bounds  as  were  surveyed  for  the  ground 
held  under  the  lease  when  allotments  of  the  adjacent  ground  were 
made  by  the  authority  of  the  Surveyor-General.'    To  have  the 
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act  8o  amended  is  the  ptayer  of  the  petitioners,  xvhich,  it  is  obvi- 
OQs,  ought  to  be  granted." 

In  pursuance  of  the  prayer  of  the  petitioners,  and  the  recommen- 
dation of  the  Surveyor-General,  an  act  -wbb  passed  on  the  23d  of 
April,  1829,  Laws  of  1829,  chap.  242,  page  874,  authorising  the 
Commissioners  of  the  Land-Office  to  grant  and  convey  the  lands 
mentioned  in  the  act  of  March  10,  1827,  '^  according  to  the  bounds 
surveyed  for  the  ground  held  under  a  lease  from  the  people  of  this 
State  to  Moses  D.  Rose,  when  allotments  were  made  by  the  au- 
thority of  the  Surveyor-General  of  this  State." 

John  H.  Lathrop,  the  petitioner  now  before  the  Legislature, 
having  in  1829  become  sole  owner  of  the  lease  to  Rose  of  the 
twenty-five  acres  of  land  in  question,  surrendered  the  same  to  the 
people  of  the  State,  with  all  his  ''  right,  title,  interest,  claim  and 
demand,  of,  in  and  to  the  said  twenty-five  acres,  and  every  part 
and  parcel  thereof,  with  the  appurtenances,"  on  the  3d  May,  1830; 
and  on  the  same  day  an  order  was  made  by  the  Commissioners  of 
the  Land-Offic^,  directing  the  premises  to  be  sold  to  him  pursuant 
to  the  provisions  of  the  acts  of  March  10,  1827,  and  April  23, 
1629.  The  following  extract  from  their  order  will  show  the  con- 
ditions of  the  sale.  John  H.  Lathrop  ''  having  paid  into  the  trea- 
sure of  this  State  all  the  rent  due  on  the  lease  to  the  said  Rose,  up 
to  the  first  day  of  June,  1822,  and  having  delivered  up  the  said 
lease  and  the  counterpart  thereof,  to  be  cancelled;  and  having  al- 
so executed  a  release  of  the  estate,  granted  by  said  lease,  to  the 
people  of  this  State:"  *'  and  whereas,  the  said  piece  of  land  was 
appraised  at  three  hundred  dollars,  and  the  interest  on  the  same 
from  the  first  of  June,  1822,  to  this  day,  at  six  per  cent,  amounts 
to  one  hundred  forty-two  dollars  and  sixty-five  cents,  making  in 
the  whole,  four  hundred  forty-two  dollars  and  sixty-five  cents: 
thereupon,  resolved,  that  the  Surveyor-General  issue  a  certificate 
of  sale  to  the  said  John  H.  Lathrop,"  &c. 

A  certificate  of  sale  was  issued  accordingly,  and  when  the 
whole  of  the  purchase  money  and  interest  is  paid,  the  petitioner, 
his  heirs  or  assigns  will  be  entitled  to  a  patent. 

It  is  difficult  to  believe  that  the  petitioner  was  not  aware,  when 
the  lease  which  he  held  was  surrendered,  and  the  land  purchased 
by  him  at  its  appraised  value,  that  it  was  intersected  by  the  two 
streets,  which,  according  to  his  representation,  are  about  to  be 
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opened  by  the  persons  owning  lands  adjoining  said  tract  By  a 
paper  in  the  possession  of  the  Commissioners  of  the  Land-Office, 
signed  by  the  petitioner  andOrren  Palmer,  and  dated  the  10th]Ja- 
nuary,  1828,  they  pray  that  the  premises  described  in  the  lease  to 
Moses  D.  Rose,  may  be  conveyed  to  them  '^as  laid  down  on  the 
map  of  John  Randall,  jr."  In  the  bond  which  the  petitioner  exe* 
cuted  to  the  people  of  this  State,  on  the  4th  March,  1830,  to  se- 
cure the  payment  of  that  part  of  the  purchase  money,  which  was 
unpaid  when  he  received  the  Surveyor-General's  certificate,  the 
premises  are  described  as  ''  the  land  in  the  town  of  Salina,  in  the 
county  of  Onondaga,  surveyed  for  the  twenty-five  acres  leased  by 
the  Superintendent  of  the  Salt  springs  to  Moses  D.  Rose,  as  the 
same  was  run  and  marked  when  allotments  of  the  adjacent  ground 
were  made  by  the  authority  of  the  Surveyor-General." 

Thus,  notwithstanding  the  representation  of  the  petitioner,  that 
the  streets  referred  to  "  vvere  laid  out  across  said  tract  without 
permission,  and  in  violation  of  said  lease,"  it  would  appear,  first, 
that  the  petitioner  in  1828  prayed  that  the  land  might  be  convey- 
ed to  him  *'  as  laid  down  on  the  map  of  John  Randall,  jr.,"  the 
map  on  which  the  streets  intersecting  the  land  are  also  laid  down; 
second,  that  all  his  right,  title  and  interest,  in  and  to  the  lease,  in- 
cluding all  equities  arising  out  of  it  as  against  the  lessor,  were  sur- 
rendered to  the  people  of  the  State  on  the  3d  May,  1830;  and 
third,  that  he,  subsequently  to  such  surrender,  accepted  a  certifi- 
cate of  sale  of  the  land,  and  executed  a  bond  for  a  part  of  the 
purchase  money,  describing  the  tract  as  the  same  was  run  and 
marked  when  allotments  of  the  adjacent  ground  were  made," 

The  lots  adjacent  to  the  land  of  the  petitioner  have  been  sold 
with  reference  to  the  streets  laid  out  by  Randall  at  the  time  the 
survey  of  the  Salt  Springs  reservation  was  made,  and  the  purcha- 
sers, as  appears  by  the  representation  of  the  petitioner,  assert  the 
right  of  opening  the  streets  laid  down  on  the  map  of  such  survey, 
and  recognized  by  the  conveyance  to  them.  This  right  the  peti- 
tioner does  not  undertake  to  contest;  and  the  Commissioners  can- 
not readily  understand  how  any  just  claim  for  damages  can  be  set 
up  against  the  State,  on  the  ground  assumed  by  the  petitioner,  that 
by  opening  the  streets  the  full  number  of  twenty-five  acres  will 
not  be  left  of  the  land  sold  to  him,  when  it  is  considered  that  the 
maps  to  which  he  himself  refers  in  the  petition  soliciting  the  grant 
made  to  him,  and  the  bond  which  he  has  executed  to  the  State, 
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both  show  that  he  was,  or  ought  to  have  been,  fully  apprised  of 
all  the  circumstances  of  which  he  now  complains.  It  is  not  im- 
probable that  the  opening  of  the  streets  referred  to,  will,  as  is  al- 
most always  the  case  in  village  improvements,  enhance  the  value 
of  his  land;  but  if  this  effect  should  not  follow,  the  fact  will  not, 
for  the  reasons  already  assigned,  constitute  in  the  judgment  of  the 
Commissioners,  a  foundation  for  a  claim  upon  the  public  treasury. 

On  the  score  of  equity  the  Commissioners  can  discover  as  little 
ground  for  the  claim  asserted  by  the  petitioner,  when,  as  has  been 
seen,  the  State  voluntarily  and  without  an  equivalent,  released 
him  from  the  payment  of  nearly  four  hundred  dollars,  for  which 
the  premises  occupied  by  him  were  liable,  and  which  it  is  believed, 
they  were  abundantly  adequate  to  discharge. 

If  the  petitioner  is,  as  he  states,  in  possession  of  the  gore  of 
land,  which  he  prays  to  have  conveyed  to  him,  such  possession  is 
wholly  without  authority,  so  far  as  the  Commissioners  are  appri- 
zed. Should  the  petitioner  apply  to  purchase  it  at  its  fair  value, 
to  be  ascertained  by  appraisement,  it  might  be  worthy  the  conside- 
ration of  the  Legislature,  whether,  under  all  the  circumstances  of 
the  case,  the  Commissioners  should  not  be  authorized  to  sell  it  to 
him.  The  western  gore,  created  at  the  same  time,  is  directed  by 
the  act  of  March  29,  1833,  Laws  of  1833,  chapter  85,  page  109, 
to  be  granted  to  Rufus  Stanton,  the  owner  of  the  land  adjacent  to 
said  gore,  on  his  paying  into  the  treasury  of  the  State  the  sum  at 
which  it  shall  be  appraised;  and  the  reason  of  one  case  applies 
equally  to  the  other.  This  suggestion,  however,  is  made  with  a 
reference  solely  to  the  relation  which  the  eastern  gore  bears  to 
the  land  of  the  petitioner,  and  not  in  consideration  of  any  claim 
whatever,  on  his  part,  to  further  indulgence,  by  reason  of  the 
transactions  above  explained. 

Respectfully  submitted. 
JOHN  A.  DIX,  Secretary, 
SIMEON  DE  WITT,  Sttr«V-Gen7, 
A.  C.  FLAGG,  ComptroUerj 
GREENE  C.  BR0N80N,  Jltfy^Gen% 
A.  KEYSER,  Treasarer. 
February  18,  1884. 
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February  19, 1834 


MEMORIAL 


Of  persons  havingy  as  trustees  or  agents^  placed  with 
tiie  New- York  Life  Insurance  and  Trust  Compa-^ 
ny,  various  sums  of  money,  &c.  against  an  altera* 
tion  of  the  charter  of  said  Company. 

To  the  Honorabk  the  Legisiatitre  of  the  State  of  Mho^Yorkf  in  8e^ 

note  and  Jissembly  convened  i 

Your  memorialists 

Respectfully  R^prbsent: 

That  confiding  iki  the  prudent  and  safe  provisions  ol^  the  charted 
of  the  New- York  Life  Insurance  and  Trust  Company,  and  particu-* 
larly  to  that  provision  which  gives  to  the  board  of  trustees  the 
right  of  filling  up  vacancies  as  they  occur  by  death,  resignation 
or  otherwise^  they  have  placed  with  the  company  various  amouhts 
of  money  belonging  to  estates  or  individuals,  for  which  they  act  as 
trustees  or  agents,  or  have  caused  insurance  on  their  own  lives,  or 
on  the  lives  of  others,  in  which  they  have  an  interest  to  be  effected 
by  the  said  company;  that  much,  if  not  all  the  confidence  they 
now  have  in  the  company  would  be  lost,  should  an  alteration  be 
nuule  in  that  part  of  the  charter  which  relates  to  the  choice  of 
trustees,  and  have  the  power  of  election  given  to  the  stockholders^ 
who  are  liable  to  continual  change,  as  your  memorialists  under- 
stand  is  proposed  by  a  bill  now  before  the  Legislature* 

Your  memorialists  conceiving  that  the  interests  of  those  they 
represent,  would  be  seriously  affected  by  such  a*  change,   venture 
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respectfully,  but  earnestly,  to  solicit  your  honorable  body  that  no 
such  alteration  may  be  made  in  the  charter  of  the  company,  but 
that  this,  and  all  other  material  provisions  of  the  charter,  upon  the 
faith  of  which  your  memorialise  have  entrusted  their  funds  to  the 
said  company,  or  effected  insurances  on  lives  therein,  may  remain 
unaltered.  * 

And  your  memorialists  veill  ever  pray« 


JiTevyYorJcy  February  II th,  1834. 

Murray  Hoffman, 

A.  A.  Cammann, 

Arch.  Gracie, 

W.  Roberts, 

WiUiam  J.  Btick, 

Edwr  B.  Huntington, 

Oscar  Johnson^ 

John  H,  Lyellr 

Samuel  G.  Wheeler^ 

Jas.  J.  A.  Bruce, 

Thomas  L.  Throop,. 

Henry  H.  Leeds,. 

G.  C.  Verplanck, 

Charles  C.  Palmer, 

Alba  Ktn]i)aB, 

Benj^  Dr  SiUiman, 

M.  Robinson, 

Chs.  A.  .&  E.  Herkscher, 

Wm..  A.  L'Hommedeiu, 

Wm.  C^  Boardman, 

Adam  Tpeadwell, 

Jn.  Dr  Lawrence, 

S.  S.  GillHn, 

Peter  Harmony  &  Co.  in  trust, 

Tbos.  B.  Star,  Jtecmer,  ^. 

R.  Ainslie,  Rsemver,  ifc^ 

James  Campbell,  Surrogate* 

Samuel  Barstow, 

Charles  McEvers, 

Henry  Remsen, 

Rich.  Oakley, 


Geo.  P.  Shipman, 

S.  C.  Williams, 

Edw.  S.  Meseir, 

T.  Bull, 

8.  J.  Tobias, 

F^andsL.  Hawka, 

R.  T.  Anchmuty, 

Edw'd  Delafield, 

Wm.  L  Leachrane, 

W.  Burritt, 

Isaac  Davega, 

L.  A.  Mills, 

Jas.  S.  Schermerhom, 

Wmr  W.  Van  Wi^^an, 

Edwd.  WUkesy 

Thi^dber  T.  Payne, 

William  Lloyd, 

Wilmot  WilUams, 

Mr  Spencer, 

Ben.  Clapp, 

C.  C.  Young, 

Wm.  H.  Harrison, 

Tucker  &  Lauries, 

Canmiaan  &  WhiCehottse, 

Fredlk  R,  Bunker, 

John  Adams, 

Tho.  W«  Ladkm, 

J.  M.  Catfin, 

F.  De  Peysler,  Jr. 

O.  E.  Hontingtoti, 

Lewis  Tappan, 
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Wm.  B.  Astor, 
Ed^v^ard  Taylor, 
Tho.  S.  Whitaker, 
J.  Green  Pearson, 
H.  C.  De  Rbam, 
R.  M.  Lawrence, 
Philip  I.  Kearney, 
Samuel  Thomson, 


John  B.  Willis, 
J.  Graham  and  6.  Pott, 
Isaac  S.  Hone, 
Peter  Harmony, 
Gideon  Lee, 
John  Walworth, 
William  Allen. 
Jon«  GoodhuOi 
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February  19,  1834 


MEMORIAL 


Of  the  TrU8teeB  of  the  New-York  Life  Insurance 
and  Trust  company,  against  proposed  alterations 
in  their  charter. 

To  the  Honorabh  the  Legislature  of  the  State  of  Mho-Yorkj  in  8e^ 

note  and  Assembly  convened^ 

Tbe  memorial  of  tha  subscribers,  trustees  of  the  New- York 
life  Insurance  and  Trust  company, 

RlSPBCTFVLLT   8HBWETH: 

That  your  n^emorialists  have  noticed  with  great  regret,  that  a 
UU  his  been  io^oduced  and  is  now  pending  before  the  honorable 
the  Heusa  of  Assembly,  the  object  of  which  is  to  alter  the  charter 
of  the  coropanyi  whose  guardians  they  are,  in  some  of  its  most 
material  and  fundamental  provisions.  The  trustees  conceive  that 
thqr  would  be  wanting  in  duty  to  their  trust,  if  they  should  silent- 
ly sequiesce  in  such  a  bill  without  making  known  to  the  Legisla* 
tiue,  with  great  redpect,  and  with  equal  frankness  and  sincerity, 
tlisir  decided  objections  to  any  such  modifications  of  their  charter 
M  the  bill  appears  to  have  in  view. 

It  is  not  understood  or  believed,  that  the  bill  is  founded  on  any 
charge  or  suggestion  of  abuse  of  trust,  or  on  the  want  of  due  dili- 
gence, judgment  and  fidelity  in  the  exercise  of  the  powers  confi- 
ded to  the  trustees;  every  such  suggestion,  (if  any  had  been 
made^)  would  doubtless  have  been  discredited  and  disproved  at 
oaoey  by  an  inspection  of  the  annual  statements  of  the  afiiurs  of 
the  cbn^Muiy,  and  by  the  full  and  thorough  investigations  into  the 
aiaaagement  of  Us  concerns,  which  have  been  repeatedly  made, 
under  the  authority  of  the  Chancellor,  and  the  results  published. 
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It  is  well  known  that  th«  charter  of  the  Trust  company  wa# 
passed  by  a  former  Legislature  in  the  session  of  one  thousand 
eight  hundred  and  thirty,  after  very  careful  and  profound  conside* 
ration*  Its  powers  were  guarded  from  abuse,  by  provisions  of 
singular  skill  and  provident  care.  It  has  gone  into  successful  ope* 
ration,  and  fully  answered  the  benevolent  expectations  of  the  Le* 
gislature.  It  has  attracted  the  public  confidence  to  an  eminent  de- 
gree. There  i«  not  a  particle  of  conoplaint  or  distrust  known  to 
exist  against  it.  It  may  well  then  be  asked,  why  such  an  institu- 
tion, under  all  these  circumstances,  should  be  now  disturbed,  and 
an  attempt  made  to  cfeange  it9  essential  character,  and,  by  neces- 
sary conseqaenoe,  to  disturb  public  confidence  in  it  1  Your  me- 
morialists are  utterly  at  a  loss  to  conceive  any  plausible  and  much 
less  any  justifiable  ground  for  such  an  attempt.. 

That  it  is  unnecessary  and  unreasonable  to  interfere  with  the 
charter  of  the  company  on  the  ground  of  any  presumed  or  possi- 
ble abuse  of  its  powers,  is  evident  from  the  consideration,  that  the 
Legislature  which  granted  the  charter  anticipated  such  possible 
cases,  and  guarded  against  them  by  provisions  which  in  their  wis- 
dom they  deemed  suflicient,  and  which  have  hitherto  proved  ia 
practice  to  be  so.  The  trustees  are  directed  to  exhibit  annually 
to  the  Chancellor  a  full  statement  of  their  affairs,  and  the  Chan- 
cellor is  authorized  to  make  annually  a  lull  and  thoroogh  investi- 
gation into  the  aflhirs  and  management  of  the  company,  and  as  to 
4^  ability  and  integrity  with  which  its  affairs  are  conducted,  and 
the  prudence  and  safety  of  its  investments,  and  the  advantages  de- 
rived to  the  public  from  its  operations.  The  Chancellor  is  like- 
wise authorized,  if  upon  such  annual  investigations  he  should  judge 
it  proper,  to  recommend  to  the  trustees  sdterations  and  amend- 
ments in  the  regulations  and  by-laws  of  the  company,  and  if  dis- 
regarded, he  is  to  report  such  advice  and  refusal  to  the  next  Le- 
gislature, where  the  merits  of  the  case  would  be  sure  to  be  vigi- 
lantly examined,  and  legislative  interference  had,  if  it  should  be 
deemed  necessary. 

It  is  the  fit  and  peculiar  province  of  a  court  of  chancery  to  su*- 
pervise  and  control  matters  of  trust;  and  if  the  interests  of  those 
persons  who  are  led  to  confide  in  trustees,  cannot  safely  repose  in 
the  supervision  of  the  court  of  chancexy,  it  may  well  be  asked, 
where  can  resort  be  had  for  a  more  safe  and  efiectual  supervisionT 
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Tbe  trustees  named  in  the  original  act  of  incorporation  amount* 
ed  to  thirty^  and  they  were  declared  to  hold  during  good  behavior, 
and  vacancies  occurring  were  to  be  supplied  upon  the  same  te- 
nure;  and  it  was  provided  that  the  selections  be  made  with  the 
greatest  caution.  No  vacancy  can  be  filled  except  by  a  vote  of 
two-thirds  of  the  existing  trustees,  and  not  until  the  candidate  had 
been  previously  nominated  for  one  month  and  the  nomination 
published,  so  as  to  afford  to  all  persons  interested  in  the  concern, 
a  fair  opportunity  to  scrutinize  the  character  of  the  candidate. 

It  is  understood  that  the  bill  before  the  honorable  the  Assembly 
goes  to  destroy  the  tenure  of  the  office  of  the  trustees,  and  intends 
to  have  them  chosen  annually  by  the  stockholders.  Your  memo- 
rialists have  never  understood  that  the  stockholders  were  desirous 
to  possess  this  power.  They  originally  subscribed,  or  purchased 
their  stock  subsequently,  with  full  knowledge  of  the  terms  and 
prescriptions  of  tbe  charter,  and  they  were  content  to  become 
stockholders  upon  these  terms,  and  they  have  not  made  any  com- 
plaint or  any  application  for  a  change  of  the  charter.  '  Why  should 
then  the  Legislature  interfere  with  the  charter,  and  gratuitously 
impose  upon  the  stockholders  a  duty  which  they  have  not  asked 
for,  and  when  there  is  no  evidence  that  they  want  it? 

But  much  greater  interests  than  those  of  stockholders  are  essen* 
tially  connected  with  the  institution  on  its  present  foundation.    We 
allude  to  that  large  and  interesting  class  of  creditors  who  purchase 
annuities  or  have  lives  insured  by  the  company,  or  make  very 
large  investments  for  the  sake  of  security  and  income  and  accu- 
mulation.   The  permanent  tenure  of  the  office  of  trustee  is  the 
feature  which  probably  gives  to  the  institution  its  greatest  value, 
and  the  most  solid  grounds  of  confidence  in  the  opinion  of  such 
persons.     They  are  generally  persons  unfitted  to  manage  their 
own  concerns  with  the  best  judgment,  in  consequence  of  being  re- 
tired from  business,  or  in  consequence  of  their  age,  or  sex,  or  in- 
firmities, or  profession,  or  absence  from  the  State;  and  their  ob- 
ject is  to  make  safe  and  permanent  investments  by  way  of  trust, 
for  themselves  and  their  families.     Your  memorialists  are,  in  ma- 
ny instances,  made  guardians  of  the  estates  of  infants,  and  with- 
out that  personal  security  that  other  guardians  of  estates  are  re- 
quired to  give.     The  knowledge  of  the  character  of  the  trustees, 
and  the  tenure  of  their  trust,  will  enter  deeply  into  the  calcula- 
tions of  persons  making  choice  of  the  Trust  company  for  their  in- 
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vestments.  If  the  tenure  of  the  office  of  the  trustees  be,  as  it  is 
at  present,  during  good  behavior,  the  persons  who  dcposite  their 
moneys  in  trust,  do,  in  all  essential  respects,  select  their  own  trus- 
tees; but  if  this  principle  in  the  charter  was  to  be  destroyed,  it 
might  lead  to  the  substitution  of  trustees  not  of  their  choice, 
and  would  very  materially  affect  the  property  of  the  institution. 
To  put  the  trustees  in  a  condition  to  be  annually  displaced,  with- 
out any  reasonable  or  assignable  cause,  or  from  prejudices  or  jea- 
lousy, or  by  dangerous  combinations  for  selfish  or  speculative  pur- 
poses, would,  as  your  memorialists  apprehend,  go  far  to  impair 
confidence,  both  in  and  out  of  the  State,  in  the  trust  character  of 
the  company.  It  is  to  be  presumed,  that  the  stoddiolders  would 
not  at  present  wish  to  change  the  trustees,  even  if  they  had  the 
power;  but  prudent  and  calculating  depositors,  whose  object  is  to 
make  large  investments,  for  future  as  well  as  for  preseut  safety, 
will  rely  greatly  on  that  feature  in  the  institution,  which  enables 
them  to  confide  in  the  stability  of  the  trustees*  They  would  na- 
turally wish  to  know  in  whom  they  trust,  and  to  have  a  well- 
grounded  assurance  in  the  law,  that  they  will  not  thereafter  be 
disappointed,  nor  their  interests  put  in  danger,  by  sudden  combi- 
nations among  stockholders  to  change  the  whole  policy  and  ma> 
nagement  of  the  funds. 

Nor  is  there  any  reasonable  ground,  as  your  memorialists  be- 
lieve, for  limiting  the  extent  of  deposites  in  trust.  These  deposites 
are  purely  voluntary,  and  it  would  seem  that  their  amoupt  might 
safely  be  left  to  the  discretion  and  prudence  of  those  by  whom  the 
company  are  to  hold  as  trustees.  That  the  security  of  the  deposi- 
tors and  cestui  que  trusts  will  be  impaired  by  a  gradual  increase 
of  the  trust Junds,  cannot  even  be  pretended.  On  the  contrary,  it 
is  obvious,  that  each  addition  to  the  total  amount  of  the  deposites 
is  an  addition  to  the  security  of  each  individual  depositor.  So  long 
as  the  institution  is  well  managed  and  its  proceedings  annually 
published,  it  ought,  in  all  wise  policy,  to  be  firmly  sustained,  and 
encouraged  to  continue  to  attract  funds  from  abroad  as  well  as  at 
home,  which  that  good  management  invites.  These  funds  are  loan- 
ed throughout  our  State  in  a  way  and  manner  most  useful  to  the 
public  at  large,  and  extremely  beneficial  to  the  agricultural  and 
manufacturing  interests  of  the  country.  Every  exhibit  which  has 
been  made  in  chancery  and  published,  and  especially  of  the  con- 
cerns of  the  company  brought  down  to  the  beginning  of  January, 
prove  this  fact.     The  capital  of  one  million  of  dollars  is  all  loaned 
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oat  on  perfectly  safe  and  satisfactory  security,  and  upwards  of 
levea  hundf^  and  eighty  thousand  dollars  of  that  capital  are  ioaii^ 
ed  ID  the  counties  of  this  State  north  and  west  of  Albany,  and  it  is 
in  these  counties  that  capital  is  most  wanted.  So  also,  the  very 
large  depodtes  of  moneys  it  trust  arising  from  the  credit,  whioh 
the  principles  of  the  institution  and  the  management  of  its  aflSurs 
have  created,  are  loaned  out  in  the  same  beneficial  manner.  Up* 
trards  of  one  million  and  six  hundred  thousand  dollars  of  that  fund 
are  loaned  on  satisfactory  real  security  in  the  counties  of  this  Stale 
north  and  west  of  Albany,  and  the  loans  now  are  usually  on  long 
credits,  from  one  to  ten  years,  so  that  it  would  be  impossible  for 
the  company,  even  if  they  were  so  injudicious  as  to  desire  it,  to 
call  in  any  material  part  of  that  fund  so  suddenly  as  to  create  dis- 
tress. 

And  your  memorialits  further  represent,  that  to  confine  the  du- 
ration of  the  charter  to  a  definite  period  would  be  in  efiect  to  repeal 
•ome  of  its  most  valuable  and  beneficial  provisions.  Such  a  limitar 
tioB  would  be  wholly  inconsistent  with  a  continual  increase  of  the 
powers  which  the  company  now  possess,  of  insuring  lives,  grant- 
ing annuities,  and  managing  trust  estates  during  the  lives  of  those 
for  whose  benefit  the  trusts  were  created.  Were  the  charter  thus 
altered,  the  company  would  not  be  justified  in  making  any  contract 
or  accepting  any  trust^  the  execution  of  which  might  by  possibili- 
ty extend  beyond  the  duration  of  the  charter  itself;  and  as  this  pe- 
riod approached,  the  power  to  make  the  contracts  above  enume- 
rated would  entirely  cease,  and  this  many  years  before  the  expi- 
ration of  the  charter  itself.  Insurance  on  lives^  and  the  granting  of 
annuities,  so  far  as  the  interests  of  the  stockholders  are  concerned, 
are  among  the  most  valuable  of  the  powers  which  the  company 
possess.  In  relation  to  the  public,  they  are  periiaps  the  most  im- 
portant and  beneficial;  and  to  create  a  company  of  such  capital 
and  stability  that,  in  the  exercise  of  these  powers,  it  would  be  cei^ 
tain  to  command  the  public  confidence  and  meet  without  delay  its 
contingent  losses,  was,  your  memorialists  are  assured,  a  prevailing 
motive  with  the  Legislature  in  granting  their  present  charter. 

There  is  a  clause  annexed  to  the  charter  of  the  company,  by 
which  the  Legislature  reserve  the  power  at  any  time  to  repeal, 
alter  or  modify  the  act.  Your  memorialists  do  not  question  the 
power,  but  they  respectfully  contend  that  it  could  neveir  have  been 
intended  to  be  exerted,  except  under  very  guarded  and  sound 
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cretioD/  and  in  cases  founded  on  some  just  and  weighty  cause,  not 
within  the  contemplation  of  the  charter,  and  not  within  the  ordina- 
ry means  of  legal  redress.  .  This  your  memorialists  consider  to  be 
the  reasonable  sense  of  the  reservation,  and  the  universal  under- 
standing of  the  eommunity.  Upon  that  understanding,  all  invest- 
ments in  our  numerous  bank  and  other  monied  institutions,  which 
contain  the  same  reserved  power,  are  made,  and  without  such  a 
construction  those  institutions  would  be  of  very  little  value  or  cre- 
diL  Who  would  be  willing  to  make  costly  erections  and  improve- 
ments under  a  grant  of  land,  if  he  was  liable  to  be  dispossessed  at 
any  moment  by  the  grantor,  in  the  mere  wantonness  of  power, 
without  any  new  and  pressing  necessity,  or  any  reasonable  cause 
not  existing  or  not  known  when  the  grant  was  made  1  What  pru- 
dent capitalist  would  confide  his  funds  to  an  institution  liable  to  be 
swept  away  at  pleasure,  to  his  manifest  distress,  if  not  ruin  ?  The 
LfCgislature  is,  and  must  inevitably  be,  in  many  cases,  from  the  un- 
foreseen and  indefinable  necessities  of  government,  entrusted  with 
gigantic  powers,  but  it  is  in  full  confidence  that  such  powers  will 
be  used  vnth  a  parent's  care  and  not  with  a  giant's  strength.  Take, 
for  instuice,  the  case  of  the  Chancellor  and  judges  of  the  supreme 
'court  They  hold  their  offices  during  good  behaviour,  and  yet 
they  may  be  removed  by  joint  resolution  of  the  two  houses  ci  the 
LfCgislature.  But  who  ever  imagined  that  this  undefined  discre- 
tion was  intended  to  be  used  to  destroy  the  tenure  of  the  office,  un- 
less it  was  for  some  good  cause  of  the  gravest  character,  and  ad- 
dressing itself  to  wise  men,  and  not  susceptible  of  any  other  suits* 
ble  reniedy. 

Your  memorialists  forbear  to  enlarge  on  the  subject  of  the  bill 
now  before  the  honprable  the  house  of  Assembly.  They  entertain 
the  confidence  that  the  great  and  weighty  objections  which  they 
have  taken  the  liberty  to  submit,  cannot  escape  the  penetration  and 
will  not  fail  to  guide  the  sound  judgment  of  the  enlightened  body 
to  whom  this  memorial  is  addressed* 

AU  which  is  respectfiilly  submitted. 

WM.  BARD,  PresidnU. 
JfeuhYarkj  February  llM,  1884. 
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At  t  meeting,  of  the  New-York  Life  Insurance  and  Trust  Com- 
pany, held  February  12,  1884, 

PreMentf 

Wm.  Bard,  Stephen  Whitney, 

Thos.  W.  Ludlow,  Nathaniel  Prime, 

Gulian  C.  V erplanck,  James  McBride, 

Peter  6.  Stuyvesant,  Wm.  B.  Lawrence,       , 

Peter  Harmony,  Jno.  Rathbone,  Jr. 

H.  C.  De  Rbam,  Isaac  Bronson, 

Jno.  6.  Coster,  Jonathan  Groodhue. 
Thomas  Suffem, 

The  president  having  read  the  above  memorial,  addressed  by 
tlie  botrd  of  trustees  to  the  Legislature  of  the  State  of  New- York, 


Qq  moticm  of  Thomas  J.  Oakley,  seomded  by  James  McBride, 
reioWed,  that  the  same  be  approved  and  signed  by  the  president, 
ifid  that  the  same  be  presented  to  the  Legislature. 

Extract  from  the  minutes. 

E.  A.  NICOLL,  Secretary. 


No-  68. 


IN  SENATE, 


February  20,  1834 


REPORT 

Of  the  committee  on  claims^  on  the  petition  of  Cal- 
vin Hotchkim. 

Mr.  Sndam,  from  the  committee  on  claimsi  to  whidi  was  refer- 
red the  petition  of  Calvin  Hotchkiss,  of  Lewiston,  in  the  county 
of 


REPORTED: 

That  the  petitioner  alleges  that  on  the  5th  of  July,  1898,  he 
purchased  from  the  Commissioners  of  the  Land-Office,  lot  No.  822, 
containing  tVj  of  an  acre,  at  #91.50,  and  lot  No.  22,  containing 
4tVt  acres,  for  #303.78,  in  the  Tillage  of  Lewiston,  being  the  price 
at  which  the  said  lots  were  bid  off,  in  the'  year  1816,  including  in- 
terest on  ihe  same.  That  since  the  year  1816  there  had  been  no 
public  sale  of  lands  in  said  village;  for  which  reason  the  petitioner 
being  under  the  necessity  of  purchasing  said  lots  for  his  awn  accom' 
modaiumj  was  induced  to  pay  an  exorbitant  price,  and  more  than 
they  were  worth.  He  further  represents,  that  since  1816,  most 
of  the  lots  have  been  re-appraised,  and  reduced  to  their  fair  value; 
and  the  petitioner  prays  for  a  re-assessment  of  said  lots. 

The  committee  are  unable  to  come  to  the  conclusion,  that  it  is 
either  just  or  equitable,  to  grant  the  prayer  of  the  petitioner.  He 
purchased  in  1882  at  a  fair  sale,  and  chose  to  pay  the  price  stated 
by  him  for  these  lots,  for  his  own  accommodation.  He  now  applies 
to  the  Legislature  to  increase  the  value  of  his  speculation,  having 
driven  off  other  purchasers,  with  a  hope  of  legislative  relief. 

The  committee  are  unanimously  of  opinion,  that  he  ought  to  be 
held  to  his  purchase,  and  that  he  has  no  claims  on  the  Legislature 
for  relief. 
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IN  SENATE, 


February  21,  1834- 


REPORT 

Of  the   Canal  CommiasioBeray  on  the  petition  of 

George  ii.  Taylor. 

The  Canal  Commissioners,  to  whom  was  referred  by  ttie  hono- 
rable the  Senate,  by  a  resolution  passed  on  the  28th  of  March, 

1833,  the  petition  of  George  L.  Taylor,  requiring  them  to  report 
thereon,  at  the  next  session  of  the  Legislativre;  and  to  whom  was 
also  referred  by  the  honorable  the  Senate,  on  the  7th  of  Februaryi 

1834,  another  petition  of  the  said  George  L.  Taylor, 

REPORT: 

The  petftion  represents,  that  before  the  survey  of  the  Erie  ca- 
nal, he  owned  and  was  possessed  of  a  farm  of  about  one  hundred 
acres  of  land,  in  the  town  of  ManHus,  one  mile  north  of  the  eanal; 
that  he  has  ever  since  owned  said  farm;  that  previous  to  the  coo- 
stmction  of  said  canal,  said  farm  was  good  dry  land,  well  timbered 
and  very  valuable;  that  since  the  construction  of  the  canal  Und 
filling  the  same  with  water,  the  leakage  from  it  and  the  water  of 
a  small  rivulet  which  was  turned  from  its  natural  channel  by  the 
construction  of  the  canal,  runs  on  to  the  farm  of  the  petitioner  and 
forms  a  large  pond  of  water,  which  covers  about  twenty-five  acres 
of  said  land  to  the  depth  of  from  six  inches  to  three  feet,  thereby 
destroying  the  timber  and  rendering  the  land  useless  and  of  ho 
iralue. 

The  petitioner  further  represents,  that  he  has  applied  to  the 
Canal  Commissioners  and  appraisers  for  relief,  but  has  been  in- 
formed by  them,  that  they  were  not  authorized  to  appraise  his  da- 
raagei»;  and  that  he  is  informed  that  under  the  existing  statutes  he 
has  no  remedy. 
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The  petitioner  requests,  that  an  act  may  be  passed  authorizing^ 
some  officers,  or  some  tribunal,  to  investigate  his  claim,  and  to 
cause  to  be  done  in  the  premises  virhat  of  right  may  appear  ought 
to  be  done,  on  such  investigation. 

In  the  construction  of  the  Erie  canal,  the  drainage  of  a  swamp 
was  turned  from  its  natural  channel,  and  with  the  leakage' from 
the  canal,  runs  on  to  the  land  of  the  petitioner  and  overflows  and 
injures  a  part  of  it.  The  Commissioners  do  not  know  the  extent 
of  the  injury,  as  they  had  not  examined  the  land  before  the  canal 
was  constructed.  ' 

It  appearsr  from  an  entry  in  a  book  kept  by  the  canal  apprnsersv 
that  the  petitioner  presented  to  them  a  claim  for  damages,  which 
they  passed  upon  on  the  80th  of  January,  1830,  and  decided  that 
they  had  no  jurisdiction.  No  reasons  for  this  decision  are  given 
by  the  appraisers.  The  reason  probably  was,  that  they  were  only- 
authorized  to  appraise  in  cases  where  ''  lands,  waters,  or  streams 
had  been  appropriated  by  the  Canal  Commissioners  to  the  use  of 
the  public." 

In  the  construction  of  the  Erie  canal,  tbe  course  of  numeroos 
small  streams  was  changed.  In  sojne  cases,  these  changes  in- 
creased and  in  other  cases  diminished  the  quantity  of  water  on  land 
situate  below  the  canal.  These  are  cases  that  the  Commisaioners 
have  not  considered  themselves  authorized  to  relieve  agaioat,  when 
api^catioqs  have  been  made  to  tbem  for  that  purpose*  The  com* 
plaint  of  some  of  the  applicants,  is,  as  in  the  case  of  the  petitioner^ 
that  too  much  water  passes  from  the  canal  oti  to  his  land,  and  of 
others,  that  they  have  been  deprived  of  water  that  they  formerly 
had  the  use  of.  Complaints  are  made  by  the  owners  in  almost 
every  place  where  their  land  is  so  situated  as  to  be  affected  in  any 
way  by  the  water  from  the  canaL  If  relief  is  to  be  granted  in  any 
of  these  cases,  equal  justice  would  seem  to  require  that  it  should 
extend  to  all;  whether  the  injury  was  occasioned  by  the  change  of 
a  rivulet  from  its  natural  channel,  by  leakage  from  the  canal^  or 
by  the  discharge  of  water  from  it  over  waste-weirs,  or  through 
waste  gates,  or  whether  the  land  was  near  to  or  distant  from  the 
canal. 

These  claims  increase  as  the  land  along  the  line  of  the  cana 
becomes  more  valuable.     The  value  of  this  land  has,  unqoestioua* 
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'''^1  been  much  enhanced  by  the  comstruction  of  the  canal,  and  pro- 
hhly  in  a  great  majority  of  cases,  the  benefits  would  far  exceed 
Ihe  injury,  upon  ''  a  just  and  equitable  estimate  and  appraisement." 

The  question  of  granting  or  refusing  relief  in  these  cases,  is,  as 
ihe  Commissioners  conceive,  exclusively  with  the  Legislature* 

All  which  is  respectfully  submitted. 

JONAS  EARLL,  Jun. 
S.  YOUNG, 

MICHAEL  HOFFMAN, 
WM,  a  BOUCK. 


No,  70. 


IN  SENATE, 


February  21, 1834- 


REPORT 


Of  the  Canal  Commissioners^  on  the  petition  of  John 

Sweeting. 

The  Canal  Commissioners,  to  whom  was  referred,  by  the  ho- 
norable the  Senate,  the  petition  of  John  Sweeting,  of  Westmore- 
land, in  the  county  of  Oneida,  with  the  following  order,  "  Ordered 
that  the  petitions  of  John  Sweeting  and  George  L.  Taylor  be  re- 
ferred to  the  Canal  Commissioners,  to  report  thereon  at  the  next 
session  of  the  Legislature^"  which  order  was  passed  on  the  28th  of 
March,  1833« 

REPORT: 

The  petitioner  represents  that  he  is  the  owner  of  a  farm,  con- 
taining about  two  hundred  acres,  on  lot  No.  51,  in  the  town  of 
Hanlius,  through  which  the  Erie  canal  passes :  that  the  land  actu- 
ally appropriated  by  the  State  for  the  purposes  of  the  canal  has 
been  released  to  the  State,  without  remuneration.  The  petitioner 
further  states,  that  within  one  year  after  the  water  was  let  into 
the  canal,  the  banks  begui  to  leak,  and  the  water  to  ooze  out  and 
run  off  upon  his  land  on  the  north  side  of  the  canal,  tfince  which 
the  banks  have  continued  to  leak:  that  the  timber  is  dead  and  dy- 
ing,  and  the  land,  which  before  the  ranal  was  laid  was  dry  and  fit 
for  high  cultivation,  has  become  do  completely  soaked  and  drown- 
ed as  to  be  unfit  for  any  kind  of  cultivation,  except  for  grass,  and 
very  poor  for  that. 

The  petitioner  states  that  his  claims  have  been  submitted  to  the 
board  of  canal  appraisers,  who  decided  that  they  had  no  authority 
to  assess  damages  in  cases  like  petitioner's. 
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The  petitioner  prays  that  a  law  may  be  passed,  that  will  afford 
him  suitable  and  proper  relief  in  the  premises,  both  as  regards  his 
present  claim  for  danaages  and  the  prevention  of  like  damages  in 
future. 

There  are  several  affidavits,  as  to  the  injury  the  petitioner  has 
sustained  accompanying  the  petition. 

The  land  of  the  petitioner  that  is  situate  on  the  north  side  of  the 
eanal  is  a  part  of  it  low  and  swampy.  The  construction  of  the  ca- 
nal unquestionably  cut  off  a  number  of  springs,  the  water  of  which 
before  that  time  passed  on  to  this  land.  Some  water  filtrates 
through  the  banks  of  the  canal,  and  runs  on  the  land  of  the  peti- 
tioner: but  whether  the  quantity  is  greater  than  it  would  have 
been,  if  the  canal  had  not  been  constructed,  is  a  question  that  the 
Commissioners  are  not  prepared  to  decide.  The  applicant  repre- 
sents, and  the  affidavits  state,  that  the  quantity  has  been  increaiied. 

A  number  of  farms,  in  the  neighborhood  of  the  petitioner^Si  are 
very  similarly  situated;  and  although  their  owners  are  not  at  pre- 
sent petitioners  to  the  Legislature,  yet  several  of  them  hfive  called 
upon  the  Commissioners  to  relieve  their  lands  from  injury  occasion- 
ed by  the  leakage  of  the  water  from  the  canal.  If  relief  is  grsQled 
in  any  of  these  cases  it  ought,  in  the  opinion  of  the  Commissioners, 
to  be  extended  to  all  cases  throughout  the  whole  Une  of  the  navi- 
gable canals. 

The  land  adjoining  the  canal,  in  the  town  of  Manlius,  has  gene- 
rally been  more  benefitted  than  injured  by  the  construction  of  the 
canal.  In  the  case  of  the  petitioner  it  can  scarcely  be  believed 
that  he  has  been  more  injured  than  benefitted,  even  if  he  shoiild 
be  compelled  to  cut  ditches  to  protect  his  land  from  the  water  that 
filtrates  through  the  banks  of  the  canal.  This,  in  the  opinion  of 
the  Commissioners,  would  be  much  less  expensive  to  him  than  it 
would  have  been  to  have  carried  the  produce  of  his  land  to  mar- 
ket,  if  the  canal  Ijad  not  been  constructed 

The  Commissioners  would  refer  to  a  report  made  by  the  Canal 
Board,  on  the  25th  of  March,  1838,  (which  will  be  found  in  As- 
scmbly  Documents  of  that  year,  No.  a?*,)  on  the  petitions  of  hi- 
habitants  of  Frankfort,  German  Platts,  Little  Palls  and  Danube,  in 
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the  county  of  Herkimer,  as  being  in  part  applicable  to  the  case  of 
the  present  petitioner. 

All  which  is  respectfully  submitted. 

JONAS  EARLL,  Jr. 
S.  YOUNG, 
Wm-  C.  BOUCK, 
MICHAEL  HOFFMAN. 

Fehruary20,  1884. 
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IN  SENATE, 


February  18,  1834. 


FIFTEBNTH  ANNUAL  REPORT 

Of  the  Trustees  of  the  Bank  for  Savings  for  the 

year  1833. 

Parsaant  to  the  provisions  of  an  act,  entitled  *^  An  act  to  incor- 
porate an  association  by  the  name  of  the  Bank  for  Savings  in  the 
city  of  New- York,"  the  trustees  now  beg  leave  to  present  their 
ffteenth 

Rbport,  a8  follows: 

Firsf. — That  the  trustees  have  received  from  twenty  thousand 
and  fifteen  depositors,  from  the  first  of  January  to  the  thirty-first 
of  December,  1833,  the  sum  of  eleven  hundred  and  fifty-five  thou- 
sand and  ninety-eight  dollars  and  thirty-three  cents,  in  the  follow- 
ing manner: 

In  the  month  of  January  from  1,362  depositors,    974,757  50 

February,  "  1,141  "  69,135  06 

March,  "  1,428  "  78,521  67 

April,  "  1,248  "  76,260  00 

May,  "  1,646  "  103,695  86 

June,  "  2,206  *    "  133,323  08 

July,  "  1,918  .    "  108,838  58 

August,  "  1,745  "  91,948  14 

September,  "  1,778  "  99,330  26 

"              October,  "  1,599  "  96,834  02 

"             November,  "  1,558  "  90,378  02 

"             December,  "  2,386  "  132,086  20 


It 

u 
It 
ii 
it 

CI 

<( 


20,015  •1,155,098  88 
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of  which  number    5,027  are  new  accounts  opened  with  the  bank, 

and  14,988  are  re^deposites. 

20,015 


Second. — That  the  sum  of  nine  hundred  and  twelve  thousand 
four  hundred  and  seventy-two  dollars  and  twenty-five  cents  has 
been  drawn  out  by  eleven  thousand  four  hundred  and  ninety-three 
depositors.     Of  this  number  2,534  have  closed  their  accounts. 


In  the  month  of  January,        pa 

id     941  drafts.... 

•85,027   06 

February,         * 

'     1,075      ' 

87,693   94 

March,             * 

'     1,040      ' 

82,239  02 

April,                * 

*     1,243      ' 

116,996   68 

May,                 * 

'        922      ' 

66,980   05 

June,                 ^ 

'        662      * 

41,233   23 

July, 

*     1,021      ' 

# 

109,686   76 

August,            ' 

'     1,045      ' 

77,062   57 

September,       * 

'        816      * 

65,017    36 

October,            * 

•        982      * 

80,852   85 

November,        * 

'        965      * 

• 

59,968   61 

December,        * 

*        781      ' 

39,713   57 

11,493 

#912,472   25 

Third. — The  depositors  have  been  classed  under  the  following 
heads  of  professions  and  occupations: 


Accountants,   

Attorneys,   

Blacksmiths, •  •  • 

Barbers, 

Boarding-house  keepers. 

Booksellers, .,••'••• 

Butchers,    •  • 

Bookbiniters,    

Bakers,  ••••• 

Book-folders, 

Bmshmakers, 

Button-makers, •  • 

Brokers, 

Brewers,  •••• 

Boatmen, 

Clerks, 


« • 


14 

11 

94 

29 

64 

7 

13 

16 

74 

7 

8 

4 

4 

9 

3 

150 


Cartmen, loi 

Carpenters, 145 

Chair-makers, •••••  7 

Curriers,  •• 7 

Carvers, 10 

Coopers, 25 

Cabinet-makers, •  71 

Confectioners,   14 

Comb-makers,   ••••  2 

Comedians, < 5 

Collectors, 7 

Coppersmiths, 2 

Coach-makers, « •  •  •  3 

Clothiers,   4 

Caulkers, •  •  •  • .  4 

Cutlers, 4 
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Chocolate-inaker, 1 

dalico  Printers,  •• •  5 

Colour-maker,   1 

Domestics, 860 

Distillers, 4 

Druggists, 7 

Dyers, 11 

Engineers, .  •  •« 12 

Engravers, 8 

Founders, 11 

Farmers,  ••..«••••; 83 

Fishermen, •  •  •  •  2 

Furriers, •  •  •  13 

Fruiterers, 16 

Figure-maker, 1 

Grocers, 100 

Gardeners, 33 

Gold-beater, 1 

Grate-makers,    2 

Glass-cutters,* 8 

Gilders, 10 

Glovers, 2 

Gunsmith, 1 

Hatters,    «...•  28 

Hucksters,   23 

Inspectors, 7 

Ironmongers, 5 

Jewellers, 14 

Laborers, 589 

Locksmiths, 4 

Lainp-lighters, •  • .  5 

'  Leather-dressers, '  10 

Letter  carrier, 1 

Masons, • 77 

Merchants, 57 

Musicians, 10 

Milkmen,    13 

Miners, ••••  2 

Musical  instrument  makers,  2 

Marshals, 5 

Machinists 15 

Millwrights, 8 

Marble-polishers, <  •  15 

Moulders, 2 

Miller, 1 

Nurses, 41 

Night  scavengers, ,  2 

Oystermen, 5 

Ostlers, •• 23 

Printers, 47 

Pedlers, 38 


Physicians, , 

Porters,  ••••. 

Painters, 

Preachers  of  the  Grospel,  •  • 

Pilots, 

Pocket-book  makers, 

Paper-makers, 

Pavers, 

'Potters, 

Piano  forte  makers, 

Rope-makers, 

Riggers, 

Seamstresses, 

Ship-masters, \  •  •  • 

Sailors, 

Soldiers, 

Shipwrights, 

Shop-keepers, 

Stone-cutters, 

Saddlers,  •••« 

Shoe-makers, 

Sail-makers, 

Sugar-bakers; , . 

Shoe-binders, 

Sawyers,  •  • 

Students, 

Spinners, 

Slaters, 

Segar-makers, 

I  Sausage-makers, 

Silversmiths,   

Skinner, 

Shoe-black, 

Teachers,  (female,) , 

Teachers,  (male,) 

Tailors, 

Tobacconists, 

Type-founders, • . 

Turners, 

Tavern-keepers, 

Trunk-makers, 

Tanners,  •  •  • 

Turners, ••••• 

Tallow  chandlers, 

Toy  shops, 

Upholsters, 

Umbrella-makers,    

Undertaker, 

Varnish-makers, 

Victuallers, 

Wheelwrights, 


19 
52 
49 
20 
4 
2 
2 
2 
2 
9 
1 
11 
331 
5 
63 
27 
35 
2 
44 
22 
152 
16 
13 
6 
13 
12 
5 
3 
10 
3 
13 
1 
1 
31 
20 
123 
5 
4 
12 
33 
4 
8 
9 
8 
7 
10 
4 
1 
3 
12 
5 


Whitewashers,  •  • 3 

Weavers, 24 

Washerwomen,  35 

Watch-makers, 6 

Watermen, ••••••  2 
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DESCRIPTION  OF  PERSONS. 


Minors,  (female,   82 

Minors,  (Male,) 114 

Orphans,  , •  21 

Apprentices, 6 

Widows, 434 

Single  women, •  •  •  952 


Trustees,  (deposits  in  trust 
for  children,  orphans,  ap- 
prentices, servants,  &c. 
&c 448 

Coloured  persons, 198 

2,255 


Fourth. — ' 

The  deposi 

ts  have  1 

3eei 

From 

I  to 

5  c 

loll 

5  to 

10 

(1 

10  to 

20 

<< 

20  to 

30 

(( 

30  to 

40 

(fc 

it 

40  to 

50 

It 

50  to 

'     60 

tt 

60  to 

70 

• 

70  to 

80 

(1 

80  to 

90 

tt 

90  to 

100 

tt 

100  to 

200 

tt 

200  to 

300 

tt 

300  to 

400 

t« 

400  to 

500 

(( 

500  to 

600 

{( 

It 

600  to 

700 

tt 

700  to 

800 

tt 

800  to 

900 

tt 

900  to 

1,000 

tt 

1,000  to 

2,000 

ti 

•  •••••    .«'••••• 


5  dollars, ••      1,708 

2,322 

3,821 

2,686 

1,624 

1,902 

910 

568 

481 

280 

1,125 

1,691 

437 

190 

147 

46 

28 

18 

8 

16 

12 


20,015 


vl  Ootliout,  TTeaftmer*  Ot. 


■■ 


f  cash  in  bank  this  day,  .....  ^30,079  46 

ived  from  despositors, .  .^  .  •  • »  749716  94 

rest  on  stock,  • ^  •  •  •  •  .^   #6,727  50 

1  depositors,  • 69,128  84 

78,526  40 

rest  on  stock  and  bonds,  .;«•••   22,034  25 

t  depositors, 76,265  24 

*^st  on  stock, 4,904  61 

N.  Y.  State  stock,  sold  to  Com- 

lissioners  of  Canal  Fund, 397,240  39 

1  depositors, 103,693  97 

ment  of  corporation  bond, .  •  •  ^  100,000  00 

•M.  Y.  State  stock,  sold  to  Com- 

lissioners  of  Canal  Fund, 196,104  48 

rest  on  bond,  stock,  &c 3,400  72 

*    n  depositors, 133,324  21 

xest  from  Mechanics'  bank,  •  •  •     5,019  41 

p       on  bonds  and  stock, . .  •  •  •   28,138  39 

ment  of  corporation  bond,  •  •  •  •  200,000  00 

l^ond  of  public  school  society,.  10,000  00 

in  depositors,  • . .  •  • • .  108,842  81 

rest  on  stock,  • .  • 7,291  66 

ti  depositors, 91,948  64 

rest  on  stock,  •  •  • « 3,953  18 

n  depositors, 99,330  02 

irest  on  stock, 10,331  84 

in  depositors, 96,831  38 

f  rest  on  stock, • 2,145  00 . 

m  depositors,  •  • 90,368  5& 

,  iron  door  of  a  book  safe,  . .  •  •  50  00 

in  depositors, 132,090  02 

■ 

^rest  on  stock,  bonds  and  depo- 

J      sites 37,791   18 

lo    from  Mechanics'  bank^.  • .  •     4,604  89 

I 

1  ii 

8136,342  58 

I 

t  of  interest  received,. 136,342  58 

•2,424,888  88 


bi^aght  down, «   8810,661  49^ 

kcepted* 

I  JOHN  OOTHOUT, 

1834.  Treasurer  ^ 


J    < 


i1 


I 


ition  from  the  commencement  of  its 


REPAID. 

to  369  drafts, t39,622  84 

"  1,274  "  113,659  69 

"  1,802^  "  158,76100 

"  2,925  "  230,31197 

"  3,314  ''  268,494  01 

'^  4,514  '' • .  443,033  52 

"  3,002  "  305,900  66 

..  <*  A  AIR  *i 


(( 


6,476  '*  513,247  53 

7,246  "  530,05178 

**      9,085  **  028,267  15 

**      9,376  **  573,953  05 

"      9,278  "  553,747  37 

"      9,605  " 625,558  91 


<( 


11,644      '*       861,120  92 

11,493      '^       912,472  25 


^t  of : 

#2,301,598  78 

440,000  00 

22,242  78 
310,661  49 

•3,074,503  05 

*  ■  1.  ■  1 

President 


91,403  ^,748,202  65 
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IN  SENATE, 


February  24,  1834. 


REPORT 

From  the  Canal  Board,  in  answer  to  resolutions  of 
the  Senate  relative  to  the  Erie  canal. 

The  Canal  Board,  in  answer  to  the  following  resolutions  from 
l)ie  Senate,  of  the  14th  instant,  viz: 

^^Resolvedj  That  the  Canal  Board  report  to  the  Senate,  in  what 
proportion,  according  to  their  opinion,  the  revenue  derivable  from 
the  Erie  canal  will  be  diminished  by  the  termination  of  the  navi- 
gation of  said  canal  at  Schenectady,  in  case  other  means  of  trans- 
portatioii  from  that  place  to  Albany  should  be  provided. 

'*  Resolvedf  That  the  Canal  Board  report  to  the  Senate  a  state- 
ment of  the  expense  of  constructing  the  Erie  canal  from  Schenec- 
tady to  Albany;  and  also  a  statement  of  the  expense  of  keeping 
that  portion  of  such  canal  in  repair  for  the  three  preceding  years." 

Respectfully  Report: 

That  the  tolls  upon  the  Erie  canal,  for  the  past  season,  average 
13,553  per  mile.  At  this  rate,  the  toll  upon  the  thirty  miles  from 
Albany  to  Schenectady  would  amount  to  the  sum  of  $96,590. 
This  average  is  greatly  below  the  proportion  of  tolls  received 
upon  the  thirty  miles  of  canal  between  Schenectady  and  Albany. 
In  coming  towards  tide  water,  every  mile  increases  the  tonnage 
upon  the  canal;  and  the  whole  tonnage  thus  accumulated  from  the 
country  situated  on  either  side  of  the  canal,  from  Lake  Erie  to 
Schenectady,  passes  over  and  pays  toll  upon  the  thirty  miles  in 
question*  In  the  same  manner,  all  merchandize  and  other  articles 
transported  to  the  west,  and  which  are  distributed  at  the  nume- 
rous landing  places  along  the  line  of  the  canal,  pay  toll  to  the 
State  upon  the  thirty  miles  between  Albany  and  Schenectady.    It 
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is  obvious,  therefore,  that  the  amount  of  tolls  paid  upon  the  canal 
from  Albany  to  Schenectady  is  much  greater  than  upon  any  other 
thirty  miles  of  the  Erie  canal. 

The  property  which  arrives  at  and  departs  from  Albany  and 
Troy  upon  both  canals  is  kept  together.  As  an  approximation  to 
correctness,  an  estimate  has  been  made  of  the  amount  of  tolls  upon 
all  the  articles  passing  upon  both  canal^  and  deducting  from  the 
total  thus  obtained,  the  amount  of  tolls  received  at  Troy  and  Al< 
bany,  upon  articles  transported  upon  the  Champlain  canal.  This 
method  of  ascertaining  the  proportion  of  tolls  paid  upon  the%canal 
from  Albany  to*  Schenectady  is  not  entirely  accurate,  but  suffi- 
ciently HO,  it  is  believed,  for  the  purpose  contemplated  by  the  re* 
solution  referred  to  the  Canal  Board. 

An  estimate  of  the  toll  for  thirty  miles,  upon  all  the  articles  arriv- 
ing at  and  departing  from  Albany  and  Troy,  exhibits  the  follow* 
ing  result,  viz: 

Toll  on  up  freight  from  Albany  to  Schenectady, •45,625  00 

"             *<                Troy       "            "           ..•.  21,202  00 

'*  down  **                 Albany  "             "            ....  73,452  00 

"       "     *'                Troy      *'            **            ....  28,359  00 

Total' •168,638  00 

Amount  collected  at  West  Troy,  belonging  to  Cham- 
plain  canal, •28,107  90 

Amount  collected  at  Albany,  belonging  to 

Champlain  canal, 3,392  81 

31,500  71 

Which  being  deducted  from  the  total  shows  the  amount 
of  toll  collected  upon  that  part  of  the  canal  between 

Albany  and  Schenectady,  to  be. ... « ^137,137  29 

Thus  showing  that  the  toll  upon  this  thirty  miles  is  greater  by 
•41,506.29  than  the  average  of  tolls  upon  the  whole  canal 

The  expense  of  constructing  the  canal  from  Albany  to  Schenec* 
lady  cannot  be  ascertained  with  entire  accuracy  without  very 
great  labor.  There  are  226  feet  of  lockage  and  27  locks  between 
Albany  and  Schenectady.  Estimating  the  locks  at  ^1,000  per 
foot  lift,  the  cost  of  the  looks  alone  would  amount  to  $226,000. 
There  are  two  aqueducts  across  the  Mohawk,  built  with  stone 
piers  and  wooden  trunks,  both  of  which  originally  oost  •74,000. 
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If  to  these  items  be  added  #20,000  per  mile,  for  thirty  miles  of 
«anal,  amounting  to  |600,000,  it  would  make  the  total  cost  of  the 
canal  from  Albany  to  Schenectady  9900,000. 

There  is  a  weigh-lock  at  Albany  and  another  at  West  Troy, 
which  together  cost  at  least  #20,000.  If  these  and  the  locks  at 
the  side  cut  at  Troy  are  included,  it  is  believed  that  the  cost  of 
the  canal  from  Albany  to  Schenectady  may  be  stated  in  round 
oHinbers,  at  one  million  of  dollars. 

The  superintendence  of  the  canal  between  Albany  and  Sche- 
nectady has  been  in  the  charge  of  two  superintendents,  one  of 
whom  has  also  the  charge  of  about  eleven  miles  of  the  Champlain 
canal,  and  the  other  has  charge  of  about  seven  miles  of  the  canal 
beyond  Schenectady. 

The  expenditures  upon  the  canal,  from  the  head  of  the  first 
lock  east  of  the  lower  aqueduct  to  Albany,  and  including  eleven 
miles  of  the  Champlain  canal,  and  the  Troy  dam,  have  been,  for 
the  last  three  years,  91 05,003 .08;  and  the  expenditures,  including 
both  of  the  aqueducts  and  seven  miles  of  canal  beyond  Schenec- 
tady, have  been  for  the  same  time,  $65,418.81;  making  a  total 
expenditure  for  repairs  in  three  years,  on  forty-eight  miles  of  ca- 
nal, and  including  also  the  sloop-lock  and  dam,  of  #170,511.89. 
There  being  27  lift-locks^  two  weigh-locks,  and  two  aqueducts  be- 
tween Albany  and  Schenectady,  the  expense  of  keeping  the  canal 
in  repair  between  these  two  places,  must  be  much  greater  in  pro- 
portion to  the  distance,  than  for  the  eleven  miles  on  the  Cham- 
plain canal,  and  the  seven  miles  of  canal  beyond  Schenectady. 

A.  C.  FLAGG, 
S.  YOUNG, 
WM.  C.  BOUCK, 
JONAS  EARLL  junior, 
MICHAEL  HOFFMAN, 
JOHN  A.  DIX, 
GREENE  C.  BRONSON, 
A.  KEYSER. 
Dated  Albany ^  February  24,  1834. 
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IN  SENATE, 

February  24,  1834. 


COMMUNICATION 
From  J.  D.  Brown. 

Albany^  24^A  February,  18d4# 
The  Honorable  John  Tracy, 

President  of  the  Senate, 
SIR: 

Being  unfortunately  one  of  the  number  censured  by  ''  the 
committee  on  banks  and  insurance  companies,  who  were  authori^ 
Bed  by  a  resolution  of  the  Senate  to  inquire  into  the  practices  re-' 
sorted  to  for  the  purpose  of  procuring  the  charter  of  the  Seventh 
Ward  Bank  in  the  city  of  New- York,"  and  believing  that  such  cen : 
sure  would  not  have  been  applied  to  me,  had  I  been  so  fortunate  as 
to  have  been  heard  by  that  committee,  I  beg  leave  to  communicate 
to  the  Honorable  the  Senate,  ^my  deposition  in  reference  to  the  sub- 
ject matter  of  that  inquiry,  in  order  that  it  may  accompany  the 
testimony  taken  before  the  committee,  being  necessary,  as  I  con* 
ceive,  to  a  fair  understanding  of  it.  I  should  have  made  this  ap* 
plication  earlier,  but  have  not  until  lately  seen  the  testimony  taken 
before  the  committee,  and  have  since  waited  the  return  of  the  Hon^ 
John  W.  Edmonds  to  thi&  city,  who,  I  am  now  informed,  is  sick 
at  his  residence  in  the  city  of  Hudson. 

I  am,  very  respectfully,  &c«  &c« 

J.  D.  BROWN. 


Albany,  ss. 

JUkn  D.  Brmonj  of  the  city  of  New-York|  being  duly  sv6nv 
doth  depose  and  say,  that  he  came  to  the  city  of  Albany,  dorin^^ 
the  last  sessiim  of  the  Legislature,  to  attead  to  business  in  whicb 
he  personally  felt  deep  interest;   that  while  so  engaged,  Jame» 
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Perkins,  also  of  the  city  of  New-York,  with  whom  he  had  been 
many  years  acquainted,  was  also  here^  and  made  known  to  depo- 
nent his  connection  with  the  applicants  for  the  Seventh  Ward  Bank, 
and  requested  deponent  to  become  interested  in  said  application, 
which  was  agreed  to  upon  the  following  consideration:  This  depo- 
nent believing  that  the  location  proposed  was  a  good  one,  inasmuch 
that  the  institution  would  be  of  great  public  utility  as  respects  the 
business  done  in  the  upper  part  of  the  city,  and  consequently  there- 
by much  promote  the  interest  of  deponent  and  his  relatives  inte- 
rested in  properly  located  in  that  vicinity.  Further,  dependent 
was  promised  a  situation  as  clerk  for  a  young  friend  who  is  very 
capable,  and  voluntarily  offered  the  right  of  subscribing  for  two 
hundred  shares  of  the  stock  at  par,  or  in  other  words,  the  prefe- 
rence to  other  subscribers  to  that  extent,  who  had  no  interest  in 
the  incorporation,  beyond  the  mere  advance  or  premium  upon  such 
stock.  This  deponent  further  states,  that  he  had  the  fullest  reason 
to  believe  that  the  application  made  by  Perkins  to  deponent,  to  be- 
come interested,  was  fully  known  and  approved  of,  by  James  R. 
Whiting  and  James  Morgan,  two  of  the  commissioners,  in  conse- 
qtience  of  frequent  conversations  held  with  them,  before  and  af- 
tet  the  charter  was  obtained.  *  This  deponent  would  particular- 
ly  refer  to  a  conversation  held  with  Whiting  at  the  time  the 
books  i;<rere  open  for  isubscriptiori,  during  the  three  days  as  prescri- 
bed by  the  charter.  At  that  time,  deponent  advised  witb'  him  as 
to  the  names  that  he  Would  give  with  his  own,  for  the  stock  pro- 
mised, and  was  told  by  Whiting,  that  it  was  immaterial,  that  he 
would  see  that  it  Was  appbrtioned.  adding  that  he  expected  to  be 
ceiili^ured,  htii  we  can  ftilly  justify  it:  Also  when  called  upon  by 
de{^dndnt,  knd  told  of  his  dii^atisfaction  in  consequence  of  no  stock 
havitijg  been  apportioned  to  hihi,  while  others  much  less  interested 
hitdrefcelved^  much;  he  was  inTdnhed' by ' Whhihg  that  one  hun- 
di^ed  shares  had  been  assigned  to  deponent,  biit  in  6onsequence  of 
their  fears,  that  it  would  be  sdld  aild  6onie  into'  the  possession  of 
Morgan  and  others,  Who  wished  to  obtain  the  control  of  the  institu- 
tion, the  'commissioners  had  reconsidered  it;  when  being  told  by 
deponent  that  he  had  made  arrangements,  and  intended  holding  it, 
he  (Whiting)  suggested,  as  the  stock  had  all  been  apportioned,  de- 
ponent might  receive  a  sum  equal  to  the  premium  asked  upoii  two 
handled  sliares,  to  enable  deponent  t6'  becotne  a  Utocktiorder  upon 
tenhff  bquai  with  other  substiriberB.  To  Junius  Mtn-gan  this  dissatis- 
fioiiba  was  also  exptessed,  and  deponent  wad' answered,  thai  he 
(Morgan)  badadisi^reementwith  the  board  of  cdndmissibhers,  and 
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consequently  no  influence  with  them,  or  that  such  claims  should  be 
fully  satisfied,  and  then  spoke  of  one  hundred  shares  having  been 
apportioned  to  deponent,  while  he  (Morgan)  acted  as  one  of  the 
commissioners,  but  which  he  understood  had  subsequently  been 
stricken  from  the  list  William  S.  CoCy  also  one  of  the  commis- 
sioners, informed  deponent  that  claims  for  stock,  such  as  that  made 
by  deponent,  should  receive  his  support,  and  that  he  believed  the 
only  difficulty  with  any  of  the  commissioners,  was  the  fear  of  Per- 
kins, who  had  asked  for  one-quarter  of  the  whole  stock,  with  the 
view  of  giving  to  Morgan  and  others  the  control  of  the  bank.  This 
deponent  further  states,  that  he  had  no  knowledge  at  the  time  of 
arrangements  said  to  have  been  pade  by  Perkins,  for  what  is 
termed,  by  the  committee  of  the  Honorable  the  Senate,  '4obby  in- 
fluence," neither  was  he  aware  that  any  improper  or  unlawful  means 
had  been  used  by  Perkins,  or  others,  in  order  to  obtain  the  consti- 
tutional vote  of  the  Legislature,  for  the  incorporation  of  the  Seventh 
Ward  Bank. 

J.  D.  BROWN. 
Sworn  before  me, 
this  24th  Feb.  1834, 

R.  J.  HILTON, 

Judge  Albany  county  courts^  counsellor ^  8fc^ 


No.  74. 


IN  SENATE, 


February  24,  1834« 


PETITION 

From  the  Christian  Party  of  Oneida  Indians,  to  the 

Legislature  of  New- York. 

To  the  Honorable  the  LegUlatwre  of  the  State  of  JfeuhYork. 

The  petition  of  the'  remnant  of  the  Christian  Party  of  Oneida 
Indians 

Rksfbctfully  Rbprbsbntb: 

That  your  petitioners,  a  remnant  of  the  First  Christian  Party  of 
Chieida  Indians,  who  do  not  wish  .to  avail  themselves  of  the  appro^ 
priation  made  them  for  the  purpose  of  their  emigration  to  Green 
Bay,  humbly  request  your  honorable  body  to  allot  and  appoint 
their  equitable  quota  of  said  appropriation,  to  be  paid  them  to 
disburse  and  defray  their  necessary  expenditure  for  lands  and  per- 
sonal property,  for  a  comfortable  residence  among  the  Pagan  Par- 
ty of  the  Oneida  Nation. 

That  your  petitioners  have  extreme  reluctance  to  leave  the 
home  of  their  ancestors  and  graves  of  their  fathers,  to  emigrate 
to  the  region  of  the  west  That  the  majority  of  the  said  party, 
who  have  taken  possession  of  the  lands  ceded  by  the  State  of 
New-York,  have  received  more  than  a  just  proportion  of  the  emi- 
gration fund. 

That  your  petitioners  compose  a  popdlaticm  of  132  souls,  who 
need  the  immediate  appropriation  of  the  residuum  of  the  said  fimd 
to  purchase  food,  raiment,  and  other  necessary  comforts. 

Your  petitioners  respectfully  ask  the  benefit  of  the  proceeds  of 
their  lands  sold  under  the  act  passed  by /our  honorable  body,  do- 
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ring  the  session  of  1820,  may  be  converted  into  a  chamiel  condu* 
dve  to  their  present  wants  and  future  exigency,  as  residents  with* 
in  the  jurisdiction  of  the  State  of  New- York;  and,  as  in  duty- 
bound,  will  ever  pray. 

Baptist  >^  Powlis,  and  feunily,    9  in  number^ 


John  X  August, 
mark. 

his 
Jacob  X  Antoney, 
wutrk* 

hit 
Anthony  X  Bigknife, 
mark* 

Ms 
Peter  >^  Doxtader, 
mark. 

Ms 
Aaron  >^  Antoney, 
mark* 

his 
Jacob  X  Doxtader, 
mark' 

Baptist  X  Dana, 
mark. 

hia 
Jacob  X  PowliSy 
mark' 

ki$ 
Henry  X  Nimham, 
mark* 


Peter  }^  Powlis, 
mark- 

hiM 

Aaron  X  Bread, 
mark' 

hU 
William  IK  Shank, 
mark. 

hi$ 
Joseph  X  Doxtader, 
mark. 

hU 

Abram  X  Elijah, 

mark. 


a 


u 
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Mortinus  X  Doxtader,  and  family^  8  in  number. 

mark, 
his 
Joseph  H  Beach-tree,      **  5  ** 

mark- 

hU 
Nicholas  X  Scanandoah,  ^<  7  '* 

mark. 


Adam  X  Johnson,  *'  2 

mark. 

hi$ 
John  X  Canada, 
mark* 


ti 


Thomas  X  Beard,  *'  4  '' 

mark* 

Waiiam  X  Hill,  "  0  « 

mark. 

ki$ 
Anthony  X  Big  Knife  2d, ''  3 

mark. 

his 
Cobus  X  Silver,  ''  2 

mark* 

hi$ 
Thomas  X  Antoney,        ^'  5 

mark. 

her 
Mary  X  Schuyler,  "  8  " 

mark.  •    • 


u 


a 


a 


it  1  ti 


Signed  in  presence  of 

P.  N.  H.   AUOUSTINK. 

Oneida  Castk,  M  Y.  February  16,  1834. 

At  the  request  of  the  above  named  Indians,  I  hereby  certify, 
that  I  am  acquainted  with  them,  and  believe  that  they  belong  to 
the  First  Christian  Party  of  Oneida  Indians;  that  they  have  no 
Isads  belonging  to  the  said  First  Christian  Party:  and  I  believe 
that  they  are  at  present  desirous  to  remain  in  the  State  of  New- 
YoriL,  as  specified  in  the  above  petition. 

T,  JUBIUS. 


No.  75. 


IN  SENATE, 


February  25, 1834. 


REPORT 

Of  the  committee  on  the  judiciary^  on  the  petition 
of  Ephraim  Coleman  Marah,  executor,  and  Cor- 
nelia L.  Morgan,  executrix. 

Mr.  Lansing,  from  the  committee  on  the  judiciary,  to  whom 
wu  referred  the  petition  of  Ephraim  Coleman  Marsh,  executor, 
tad  Cornelia  L.  Morgan,  executrix,  of  the  last  will  and  testament 
of  WUIiam  L.  Morgan,  deceased, 

REPORTED: 

The  petitioners  represent,  that  William  L.  Morgan,  of  Ledyard, 
ia  the  county  of  Cayuga,  departed  this  life  on  or  about  the  29th 
of  March,  1830,  and  that  at  the  time  of  his  death  he  was  seised 
and  possessed  of  a  considerable  real  and  personal  estate:  that  the 
nid  William  L.  Morgan,  previous  to  his  death,  made  and  publish- 
ed in  due  form  of  law  his  last  will  and  testament,  and  named  there- 
in the  petitioners  as  his  executor  and  executrix :  that  the  said  will 
has  been  proven  before  the  surrogate  of  the  county  of  Cayuga,  by 
whom  letters  testamentary  have  been  granted  to  the  petitioners, 
and  they  have  taken  upon  themselves  the  trust  thereby  conferred 
open  them:  that  a  portion  of  the  real  and  personal  estate  of  the 
testator  is,  in  and  by  said  will,  devised  and  bequeathed  to  the  said 
executor,  Ephraim  C.  Marsh,  in  trust  to  sell  the  same  for  the  pay- 
ment of  debts  and  legacies,  but  that  the  said  will  contains  no  de- 
yiat  or  bequest  to  the  said  Manh  for  his  own  use  or  benefit.    The 
petitioners  further  represent,  that  they  have  been  advised,  that 
the  devise  of  the  said  real  estate  in  trust  to  the  said  Marsh  is  so 
iar  void,  that  he  cannot  execute  the  same.     The  petitioners  pray 
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that  a  law  may  be  passed,  confirming  the  said  trust,  and  authoris- 
ing the  said  Ephraim  C.  Marsh  to  execute  it. 

The  petitioners  have  submitted  to  the  committee  a  copy  of  the 
said  will.  The  provision  of  law  with  which  the  trust  is  supposed 
to  conflict,  is  found  in  the  2d  volume  of  the  Revised  Statutes,  page 
65,  section  50,  and  is  as  follows: 

"  If  any  person  shall  be  a  subscribing  witness  to  the  execution 
of  any  will,  wherein  any  beneficial  devise,  legacy,  interest  or  ap- 
pointment of  any  real  or  personal  estate,  shall  be  made  to  such 
witness,  and  such  will  cannot  be  proved  without  the  testimony  of 
such  witness,  the  said  devise,  legacy,  interest,  or  appointment, 
shall  be  void,  so  far  only  as  concerns  such  witness,  or  any  claim- 
ing under  him ;  and  such  person  shall  be  a  competent  witness,  and 
compellable  to  testify  respecting  the  execution  of  the  said  will,  in 
like  manner  as  if  no  such  devise  or  bequest  had  been  made." 

The  executor.  Marsh,  was  a  subscribing  witness  to  this  will, 
and  without  his  testimony  it  could  not  have  been  proved.  But 
the  committeee  have  come  to  a  conclusion  different  from  that 
which  has  been  drawn  by  the  counsel  who  have  advised  the  peti- 
tioners to  make  the  application. 

The  trust  reposed  in  the  petitioner,  Marsh,  is  a  bequest  of  per- 
sonal and  a  devise  of  real  estate,  to  be  disposed  of  by  him  for 
certain  purposes,  and  for  the  benefit  of  certain  individuals  speci- 
fied in  said  will;  and  in  no  event  to  belong  to  him  or  enure  to  his 
benefit     By  the  Revised  Statutes,  (vol.  1,  page  732,  sec.  79,)  a  defi- 
nition is  given  to  the  word  beneficial,  as  applied  to  powers.    By 
the  Statute  a  power  is  defined  to  be  an  authority  to  do  some  act 
in  relation  to  lands,  which  the  owner  granting  the  power,  might 
lawfully  do.     The  term  "  appointment"  may  be  considered  as  the 
granting  of  such  power,  and  may  be  viewed  in  a  measure  equiva- 
lent to  "jpoiDcr."     By  the  section  above  referred  to,  "potoers"  are 
said  to  be  ''  beneficial,*^  where  no  person  other  than  the  grantee 
has,  by  the  terms  of  its  creation,  any  interest  in  its  execution. 
In  this  case  the  appointment  of  Marsh  as  trustee,  cannot  be  con- 
sidered as  beneficial,  for  he  has  no  interest  in'  the  execution  of  the 
trusts;  but  on  the  contrary,  they  are  to  be  performed  solely  for 
the  benefit  of  third  persons.    Marsh,  therefore,  in  the  view  of  the 
committee,  has  no  beneficial  interest,  legacy  or  appointment  under 
said  will,  except  it  may  be  the  appointment  as  executor:  And  this 
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can  only  be  so  with  reference  to  his  compensation  as  such  execu- 
tor. But  the  committee  think  that  such  compensation,  either  as 
executor  or  trustee,  cannot,  without  any  other  benefit,  make  either 
appointment  ^' ftene/Ecia/,"  according  to  its  technical  meaning. 
Such  compensation  can  only  be  considered  as  a  legal  equivalent 
for  services  rendered,  «nd  does  not  result  from  the  munificence  of 
the  testator. 

In  this  view  of  the  case,  the  committee  are  of  opinion  that 
Marsh  has  no  beneficial  interest,  devise,  legacy,  or  appointment 
under  said  will,  which  is  rendered  void  by  reason  of  his  being  a 
subscribing  witness  to  said  will;  and  that  therefore  no  legislation 
is  necessary.  If,  however,  the  trust  conferred  upon  Marsh  was 
void,  the  court  of  chancery  has  full  power  to  appoint  another 
trustee  in  his  stead,  and  therefore,  also,  no  legislation  would  be 
necessary  to  enable  the  will  and  intention  of  the  testator  to  be  fiil- 
ly  complied  with. 

The  committee,  therefore,  recommend  that  the  prayer  of  the 
petitioners  be  denied,  and  they  have  leave  to  withdraw  their  papers. 


No.  76. 


IN  SENATE, 


February  6,  1834. 


s 


ANNUAL  REPORT 

Of  Aaron  Parsons,  an  Inspector  of  Leather  for  the , 

county  of  Cayuga. 

To  THB  President  of  the  Senai%. 

.  Ab  one  of  the  inspectors  of  leather  for  the  county  of  Cayuga,  per- 
mit me  sir,  through  you  to  present  my  annual  report  to  the  Legis- 
lature of  the  State  of  New-York,  as  I  am  required  by  law. 

Since  the  first  day  of  January,  1833,  up  to  the  first  day  of  Janu- 
ary, 1884,  I  have  inspected,  weighed  and  sealed  749  sides,  all  of 
which  {  considered  of  the  quality  of  good,  except  104  sides,  which 
I  stamped  damaged. 

Fees, $29  96 

Expenses, » 12  79 

Nett  proceeds  of  office, $17  17 

AARON  PARSONS, 

Inspector  of  Leather. 
Moraviay  Cayuga  co.  Feb.  1,  1834. 
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IN  SENATE, 


February  26,  1834, 


REPORT 


Of  the  committee  on  the  judiciary,  on  the  petition 
of  randiy  inhabitants  of  the  counties  of  Oranee 
and  Sulliyan.  ^ 

Mr.  Laosing,  flnom  the  committee  on  the  judiciary,  to  which 
WM  referred  the  petition  of  rondry  inhabitants  of  the  counties  of 
^«ngB  aad  Sm^na,  for  relief  from  injuries  sustained  from  the 
nadaoit  and  Delaware  canal, 

REPORTED; 

That  the  petitioners  represent  themselves  as  residing  and  own^ 
ing  lands  along  and  near  the  Hudson  and  Delaware  canal:  that 
owing  to  the  bad  construction  of  the  canal,  and  the  imperfect  state 
of  the  basins,  and  the  improper  construction  and  location  of  the 
waste-weirs,  and  the  careless  and  negligent  manner  in  which  the* 
water  is  occasionally  let  out  of  the  canal,  they  are  subject  to  great 
damage  and  inconvenience:  that  owing  to  the  imperfect  construe^ 
tion  and  situation  of  the  canal  and  its  basins,  there  is  much  leakage 
of  the  waters:  that  along  the  line  of  said  canal  there  are  large 
Bats  or  low  lands,  on  which  large  sums  of  money  have  been  here- 
tofore expended,  for  the  purpose  of  preparing  them  for  cultivation- 
that  previous  to  the  construction  of  said  canal,  tiiose  flats  had  been 
reclaimed,  and  were  occupied  as  meadow  and  arable  land:  that 
«nce  its  construction  they  have  become  entirely  useless^  or  mostiy 
w,  being  covered  with  water,  by  reason  of  leakage  from  tiie  canal 
wd  Its  basins:  that  tiie  carelessness  in  letting  out  tiie  water  fre- 
quenUy  overflows  these  meadows,  and  by  reason  of  the  sliweish- 
ness  of  the  streams  by  which  it  is  carried  off  from  said  flats  U  re- 
matos  a  long  time  on  them,  and  has  a  tendency  not  only  to'iniure 
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the  property  of  the  petitioners,  but  also  to  jeopardize  their  health  and 
the  health  of  their  families.     The  petitioners  therefore  pray  for  a 
law  directing  and  requiring  the  canal  company  so  to  construct  and 
continue  the  banks  of  the  canal  as  to  prevent  such  leakage;  regu- 
lating the  places  and  manner  in  which  the  waters  should  be  wasted 
out  of  the  canal;  requiring  proper  guard  locks  to  stop  the  waters  in 
cases  of  breaks;  requiring  the  company  to  ditch  the  meadows  so 
injured  by  the  leakage;  and  adopting  some  speedy  and  cheap  re- 
medy for  the  adjustment  of  all  claims  for  damages  on  said  com- 
pany.   By  the  act  incorporating  said  company  a  special  tribunal  was 
constituted,  consisting  either  of  certain  commissioners  or  a  jury  se- 
lected and  appointed  in  the  manner  prescribed  by  said  act,  to  as- 
sess the  damages  which  individuals  would  suffer  by  reason  of  the 
construction  of  the  canal  through  their  respective  lands,  which  the 
company  were  bound  to  pay.     In  assessing  the  damages  th^  tribu- 
nal was  to  take  into  coYisideration  the  advantages  alio  that  would 
be  derived  to  the  applicant,  from  such  construction.     After  the 
passing  of  the  law,  and  before  the  construction  of  the  canal,  the  in- 
habitants of  the  district  of  country  through  which  it  was  to  {mss, 
viewed  its  construction  favorably,  and  as  likely  to  produce  great 
benefit.     In  a  commendable  spirit  of  liberality  towards  the  com- 
pany most  of  the  inhabitants  through  whose  lands  il  passes  re- 
leased to  the  company,  not  only  the  land  for  the  canal,  but  also  all 
claim  they  might  have  for  damages  for  its  construction.     In  rela- 
tion to  all  those  individuals,  thus  releasing,  the  functions  and  power 
of  the  tribunal  before  mentioned  ceased.     The  company,  by  their 
.charter,  were  authorised  to  construct  a  canal;  and  it  no  doubt  was 
the  intention  of  the  law  that  it  should  be  constructed  in  a  good  and 
substantial  manner,  or  at  all  events,  in  such  manner  that  it  should 
not  operate  as  an  injury  to  others.     They  are  unquestionably 
bound  to  construct  it,  in  all  its  parts  ai\d  appendages.     After  so 
constructing  it,  they,  like  individuals,  must  so  use  it  as  not  to  in- 
jure the  rights  and  property  of  others;  and  if,  by  any  inadequacy 
of  its  works,  or  the  careless  and  negligent  manner  of  using  it,  or  its 
wasting  the  waters  thereof,  they  infringe  upon  such  rights  and  in- 
jure such  property,  they  are  liable  to  those  whom  they  injure,  for 
the  amount  of  their  damages.    This  is  a  well  settled  rule,  and  ap- 
plicable as  well  to  corporations  as  individuals. 

The  tribunal  mentioned  in  the  charter  of  the  company  cam  have 
no  jurisdiction  in  assessing  the  damages  claimed  by  the  petitioners. 
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It  extended  only  to  (hose  damages  that  might  arise  from  the  value 
of  the  land  taken;  the  effect  the  canal  woiild  have  on  other  lands; 
the  DHKie  in  which  it  divided  lots;  the  quantity  of  fence  rendered 
necessary  by  the  canal;  or  the  bridges  made  necessary  to  pass 
from  one  portion  of  the  farm  to  another,  and  like  considerations; 
bat  it  could  not  have  been  contemplated  that  it  should  take  into 
consideration  damages  arising  from  the  causes  stated  by  the  peti- 
tioners.    These  may  be  occasional,  more  or  less  frequent,  more  or 
less  extensive,  dependent  entirely  on  the  nature  and  extent  of  the 
deficiency  of  the  virorks,  carelessness  and  negligence  of  the  agents* 
The  .assessments  contemplated  by  the  act  viras  to  be  based  on  the 
presumption  that  the  works  were  to  be  made"  in  a  substantial  and 
secure  manner;  otherwise  such  assessment  could  not  be  made  in 
ample  justice  to  a  claimant  until  the  company  had  ceased  its  ope- 
rations.    The  company  being  bound  to  do  all  that  the  petitioners 
require,  if  it  is  necessary  to  secure  the  property  of  others  from  in- 
jury, and  in  case  of  their  neglect  and  consequent  damage,  the  in- 
jured individuals  having  a  perfect  and  complete  remedy  in  the  tri- 
bunals of  the  country,  the  committee  are  of  opinion  that  no  legisla- 
tion on  the  subject  is  now  necessary,  and  therefore  recommend 
that  Ihe  prayer  of  the  petitioners  be  denied* 
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IN  SENATE, 


February  26,  1834 


REPORT 

Of  the  Canal  Commissiooers,  on  the  petition  of 
Vincent  Conklin,  and  others. 

The  Canal  Commissioners,  to  whom  was  referred  by  the  Hono* 
rable  the  Senate,  the  petition  of  Vincent  Conklin,  and  others, 

REPORT: 

The  petitioner,  Vincent  Conklin,  represents  that  the  feeder  of  the 
Chemung  canal  passes  over  his  land  near  the  village  of  Horse^ 
Heads;  that  he  has  erected  a  mill,  intended  for  a  grist-mill,  above 
the  locks  on  the  feeder,  and  that  he  is  desirous  to  obtain  permission 
to  use  the  surplus  water  from  the  feeder,  for  the  use  of  his  mill, 
when  it  shall  not  interfere  with  the  navigation*  He  prays  the 
passage  of  an  act  authorizing  him  to  use  said  waters  on  such  terms, 
and  under  such  restrictions,  as  may  seem  proper  to  the  Legisla-^ 
ture. 

The  other  petitioners  represent,  that  a  mill,  on  the  site  on  which 
Mr.  Conklin's  is  located,  would  be  a  great  public  benefit;  that  his 
mill  stands  near  a  waste-weir  above  the  locks,  and  that  the  water 
used  by  it,  will  return  into  the  canal  below  the  first  lock. 

The  feeder  in  question  is  a  navigable  canal  of  about  14  miles  in 
length,  through  a  porous  open  soil,  and  subject  to  great  leakage^ 
Prom  this  cause,  ^r  from  some  imperfection  in  the  excavation,  or 
both,  last  season,  when  the  water  4  feet  10  inches  deep  flowed 
freely  into  the  guard  lock  at  the  dam,  there  would  not  pass  through 
this  canal,  even  by  drawing  it  entirely  down  so  as  to  have  a  clear 
fall  of  more  than  two  feet  into  the  lock  at  Horse«Heads,  water  suf^ 
ficient  to  fill  the  canal  below* 
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The  Commissioners  are  of  opinioD,  that  the  waste  water,  flowing 
around  these  locks  ought  not  to  be  leased  for  hydraulic  purposes. 
Some  of  the  reasons  for  this  opinion  apply  to  the  canals  generally, 
and  others  grow  out  of  the  particular  circumstances  of  this  case. 
They  will  be  briefly  stated. 

Except  from  the  statement  of  the  petitioners,  the  Commissioners 
are  not  informed  of  the  erection  of  any  mill  to  be  operated  by  wa- 
ters from  the  Chemung  canaL  At  the  point  designated  in  the  pe- 
tition, the  canal  is  located  on  a  high  bank  of  open  porous  gravel, 
where  a  large  and  deep  breach  was  effected  last  May.  It  was  re- 
paired at  great  expense*  From  the  soil  and  situation  this  pK>int 
must  always  be  regarded  as  somewhat  unsafe.  If  mill  flooms  are 
joined  to  the  waste-weir  or  inserted  into  the  canal,  the  danger  will 
be  greatly  increased,  and  any  leak  here  will  unavoidably  soon  ef- 
fect a  destructive  breach. 

If  the  right  to  use  the  water  at  this  point  be  granted,  it  would  be 
a  strong  and  direct  precedent  for  similar  grants  at  many  of  the  nu- 
merous locks  on  this  canal,  through  or  around  which  water  must 
be  passed  to  supply  the  canal  below.  As  on  the  other  canals,  the 
rents  would  be  small  compared  with  the  injury  the  hydraulic  works 
do  to  the  navigation,  and  the  increased  expense  they  cause  in  su- 
perintendence and  repairs. 

The  feeder  dam  across  the  Chemung  river  was  erected  a  short  dis- 
tance below  a  dam  from  which  mills  and  machinery  had  been  used  to 
draw  their  supply  of  water.  In  the  south  embankment  of  the  dam, 
the  proprietors  of  these  mills  have  a  sluice  with  gates  to  draw  the 
surplus  waters  of  the  river  to  operate  their  works.  On  the  river 
below,  are  several  dams  with  mills  and  machinery  operated  by  the 
waters  of  the  river.  These  dams  are  low  and  often  leaky,  and  it 
is  believed  a  want  of  water  is  sometimes  experienced  at  them. 

After  the  unsuccessful  attempt  above  stated  to  fill  the  canal,  the 
feeder  was  lined  to  some  extent,  to  prevent  leakage,  and  the  re- 
pairs of  the  dam  were  finished.  Prom  these  changes^  or  the  in- 
crease of  the  waters  of  the  river,  or  both,  the  canal  and  feeder 
were  filled  and  rendered  navigable.  But  the  experiment  then 
made,  and  the  variable  nature  of  the  stream,  induce  the  Commis- 
sioners to  believe  that  in  seasons  of  low  water,  the  supply  for 
34  miles  of  this  canal  will  draw  largely  on  the  stream^  and  cause 
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considerable  reduction  of  it.  At  such  times  especially,  aad  justly 
at  all  times,  the  owners  and  proprietors  of  the  works  on  the  river 
are  entitled  to  all  the  water  in  it^  not  necessary  to  th^  niaTigation* 

If  the  water  that  passes  round  the  two  locks  at  Horse-Heads 
be  leased,  and  employed  to  propel  mills  or  machinery,  either  more 
must  be  drawn  than  the  interest  of  the  navigation  requires,  or  the 
quantity  will  frequently  be  too  small,  and  it  will  pass  too  irregu- 
larly to  be  of  value  as  a  water  power. 

To  draw  more  than  is  necessary  for  the  navigation  is  an  injury 
to  the  proprietors  on  the  river,  which  strikes  at  the  right  of  pri- 
vate properly.  The  State  will  not  take  private  property  for  pub- 
lic use,  except  on  just  indemnity.  And  in  this  case,  no  in()emnity 
has  been  offered  to  the  proprietors  on  the  river;  and  the  Commis- 
sioners desire  to  avoid  all  cause  of  claim  for  damages,  on  the  part 
of  these  proprietors. 

If  there  are  no  mills  or  machinery  on  the  discharge  around 
these  locks,  the  lock-tender  will  draw  or  hold  up  the  water  with 
an  exclusive  view  to  the  safety  of  the  canals  and  the  interests  of 
the  navigation.  Judging  from  probabilities,  he  will  endeavor  to 
anticipate  the  wants  of  the  navigation,  hold  up  in  due  season  to 
secure  a  supply  above,  draw  the  required  quantities  for  the  levels 
below,  accommodating  the  draft  of  water  as  far  as  possible,  to  all 
the  irregularities  incident  to  the  navigation  growing  out  of  the  ir- 
regularities of  the  trade,  of  leaks,  breaches,  and  other  casualties. 
By  this  judicious  course  water  will  be  economised,  injuries  to  the 
canal  .prevented,  and  delays  to  the  navigation  avoided.  But  if 
mills  and  machinery  draw  their  water  from  the  canal,  the  lock* 
tender  will,  as  all  experience  proves,  permit  them  to  draw  until 
the  injury  to  the  navigation  becomes  so  apparent  as  to  be  indispu* 
table,  and  then  his  efforts  to  draw  or  hold  up  the  water,  as  thet 
case  may  require,  come  too  late  to  avoid  the  mischief,  A  wastq 
of  water  or  delay  of  the  navigation  is  effected,  and  he  is  severely 
censured  for  the  evils  of  an  improvident  system. 

The  quantity  of  water  to  pass  through  or  around  these  locks 
will  be  only  as  much  as  will  be  necessary  to  supply  about  nineteen 
miles  of  the  canal.  This  point  being  fourteen  miles  from  the  head 
of  navigation,  and  the  feeder  receiving  the  lumber  and  other  pro- 
ducts from  the  Chemung  and  its  tributaries,  the  lockage  water 
here  will  be  equal  to  one-third  or  one-half  the  lockage  water  that 
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will  be  required  at  the  lock  at  Havana.  The  quantity  at  either 
place  will  be  limited  to  the  necessities  of  the  trade.  At  the  last 
lock  at  Elmira,  except  in  floods,  there  will  be  no  locking  in  or  out 
of  the  river,  and  the  lockage  water  of  the  next  lock  north  will  be 
little  more  than  sufficient  to  supply  the  intermediate  level.  Be- 
sides lockage  water,  the  quantity  to  pass  round  the  two  ItK^ks  in 
question  will  be  limited  to  supply  evaporation,  leakage,  and  filtra- 
tion, on  nineteen  miles  of  canal,  thirteen  miles  of  which  north  are 
reasonably  tight,  and  will  become  more  so;  and  if  the  six  miles 
of  the  canal  extending  to  Elmira  do  not  become  tight,  it  will  be 
necessary  to  render  them  so  by  lining  against  leakage. 

This  limited  supply  must  be  furnished  by  a  waste-weir  with 
gates  iif  it,  and  the  water  in  the  feeder  should  generally  be  main- 
tained as  high  as  top  water-line,  or  some  inches  above  it.  In  this 
way  this  long  feeder  of  fourteen  miles  is,  in  effect,  converted  for 
some  inches  of  its  surface  into  a  reservoir,  and  will  bear  to  be 
drawn  down  to  a  certain  point  without  destroying  the  navigation 
on  it.  The  irregularities  in  the  departure  and  arrival  of  boats 
and  floats,  new  leaks,  occasional  breaches,  and  various  other  casu- 
alties constitute  causes  frequently  occurring  to  vary  the  water  to 
be  drawn  at  or  passed  around  these  locks.  At  times  too,  the  wa- 
ter must  be  drawn  down  for  repairs;  and  on  a  canal  of  limited  re- 
venues, it  is  desirable  to  make  these  at  seasons  when  it  can  be 
best  and  cheapest  done.  Every  increase  of  business  on  this  canal 
will  tend  to  increase  the  irregularity  in  the  draft  of  water  for 
lockage. 

In  winter  too,  the  freezing  of  the  canal  embankments  raises  them 
in  some  degree  from  the  unfrozen  earth,  and  thus  permits  the  wa- 
ter to  effect  breaches,  often  expensive  of  repair.  Hence  it  is  de- 
sirable, at  the  close  of  navigation,  to  draw  down  the  water  of  the 
canal  below  the  point  to  which  the  frosts  will  penetrate  in  the 
centre  of  the  embankments.  By  this  course,  the  mills  and  ma- 
chinery operated  by  the  usual  waste  at  the  locks  are  thrown  out 
of  use  for  a  considerable  period  of  the  year. 

All  of  which  is  respectfully  submitted. 

MICHAEL  HOFFMAN, 
S.  YOUNG, 
WM.  C.  BOUCK, 

JONAS  EARLL,  Jun, 
February  24,  1834. 
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IN  SENATE, 


February  28,  1834. 


REPORT 


Of  the  Canal  Commissioners  on  the  petition  of  Har- 
vey Edwards  and  others,  referred  to  them  by  the 
Assembly. 

The  Canal  Commissioners,  to  whom  was  referred,  by  the  hono* 
rable  the  Senate,  the  petition  of  Harvey  Edwards  and  others, 

REPORT: 

The  Commissioners  reported  upoii  a  similar  petition  that  was 
referred  to  them  by  the  honorable  the  Senate.  Their  report  will 
be  found  in  the  Senate  Documents  of  1833,  No.  73. 

The  Commissioners  understand  that  the  proprietors  of  the  lock 
and  canal  mentioned  in  the  petition,  have  jput  their  works  in  re* 
pair,  and  constructed  a  towing  path  by  the  side  of  the  canal.— 
They  also  understand  that  the  intention  of  the  proprietors  is  to 
release  to  the  State  without  compensation.  These  are  the  only 
additional  facts  in  this  case  that  the  Commissioners  are  possessed 
of. 

Respectfully  submitted. 

JONAS  EARLL  junior, 
WM.  C.  BOUCK. 
JUrMry  37,  18M. 
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IN  SENATE, 


March  1,  1834. 


R£a>ORT 

Letter  from  Reuben  D.  Dodge,  relative  to  the  Se<- 

yenth  Ward  Bank. 

To  the  Hon.  J.  W.  Edmonds, 

Chairman,  ^c. 
Sir- 
As  my  name  has  been  called  in  question  in  the  report  in 
relation  to  the  Seventh  Ward  Bank,  in  a  manner  highly  injurious  to 
me,  and  as  I  conceive  not  justified*  by  the  facts  of  the  case,  I  de- 
sire to  lay  before  the  committee  the  explanation,  which  I  could 
hive  presented  at  an  earlier  day,  if  the  opportunity  had  been  af- 
forded me  by  them. 

I  had  been  some  acquainted  with  Mr.  Perkins  before  he  came  to 
Albany  last  winter,  and  while  he  was  here  he  was  often  asking  my 
advice  in  relation  to  his  bill,  and  soliciting  me  to  aid  its  passage. 
I  really  felt  in  favor  of  its  passage,  because  I  was  desirous  of  in* 
creasing  banking  capital  in  the  city,  and  from  representations  made 
to  me  by  gentlemen  of  apdoubted  honor  and  probity.  Therefore  I 
voted  for  the  bill;  but  certainly  had  nothing  more  to  do  with  it: 
SDd  I  well  recollect,  that  in  answer  to  some  of  Mr.  Perkins'  re- 
peated  importunities,  I  told  him,  that  such  conduct,  if  continued, 
might  ypi  jeause  me  to  change  my  mind. 

About  the  time  of  the  passage  of  the  bill,  Messrs.  Gilbert,  Dar-. 
ling,  Adriance  and  Kidder  came  to  Albany,  and  occupied  a  room 
at  the  same  boarding-house,  which  was  situated  on  the  first  floor, 
directly  off  the  dining-room,  and  which  was  much'  frequented  by 
the  boarders.  I  frequently  called  there  after  meals,  and  almost 
always  met  more  or  less  company.  I  recollect  that  on  one  occa* 
lion,  Messrs.  Gilbert  and  Arnold  were  disputing  in  reference  to 
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this  bill,  the  former  speaking  against  the  bill  or  commissioners,  I 
do  not  recollect  which,  and  the  latter  favorable.  Some  appeal  was 
made  to  me  during  the  conversation,  and  I  replied  to  them,  they 
must  settle  their  own  matters  among  themselves.  I  do  not  recoI« 
lect  whether  Mr.  Perkins  was  present  at  this  time,  but  I  certainly 
intended  nothing  more  by  the  remark,  than  to  decline  having  any 
thing  to  do  with  their  nAatters. 

In  a  subsequent  conversation  with  Perkins,  the  opposition  of  Gil- 
bert and  others  was  spoken  of;  but  it  is  entirely  untrue  that  I  com- 
municated that  fact  to  Perkins,  or  that  he  could  have  derived  his 
first  information  of  it  from  me.  It  is  equally  untrue  that  I  ever 
advised  him  to  give  the  bond  to  Messrs.  Gilbert  &  Co.  or  that  be 
ever  consulted  me  about  giving  it,  It  is  also  a  mistake  that  I  was 
present  when  it  was  signed,  to  my  knowledge;  and  if  it  was  sign- 
ed when  I  was  in  the  room,  it  must  have  been  when  several  others 
(as  was  often  the  case)  were  also  present,  and  my  attention  taken 
up  with  something  else,  for  I  never  heard  in  any  manner  that  such 
a  bond  had  been  given,  until  after  the  passage  of  the  bill  into  i^ 
law* 

# 

After  the  passage  of  the  bill,  and  just  before  I  left  far  home, 
Perkins  asked  me  if  I  would  subscribe  for  stock.  I  answered  him 
that  I  thought  I  would.  I  did  conclude  to  subscribe  for  some;  and 
wrote  John  F.  Adriance  to  subscribe  for  me.  I  also  wrote  Per- 
kins that  Adriance  would  subscribe  for  me,*  and  requested  him  to 
try  and  get  me  some  stock.  All  which  I  concluded  I  had  a  perfect 
right  to  do,  without  violating  any  duty;  or  that  there  was  any 
thing  at  all  improper  in  it. 

In  conclusion)  I  beg  leave  to  request  that  you  will  adopt  such 
measures  in  regard  to  my  explanation,  as  will  give  it  equal  publi** 
city  with  your  report. 

Very  respectfully,  your  obedient  servant, 

REUBEN  D,  DODGE, 
Albany,  March  1,  1834, 
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REPORT 

Of  the  select  committee  on  the  petition  of  John  H. 

Lathrop. 

« 

The  select  committee  to  whom  was  referred  the  petition  of  John 
H.  Lathrop,  and  the  report  of  the  Commissioners  of  the  Land-Of- 
fice thereon, 

REPORTED: 

That  the  petitioner  states,  in  his  petition,  that  he  is  in  posseet* 
sioQ  of  a  gore  of  land  of  about  one  and  an  half  acre,  lying  on  the 
east  side  of  a  tract  of  land  of  about  twenty-five  acres,  formerly 
leased  to  Moses  D.  Rose,  in  the  village  of  Lodi  in  the  town  of  Sa- 
lina:  that  he  became  the  purchaser  from  the  State  of  the  aforesaid 
land,  so  leased  as  aforesaid  to  the  said  Moses  D.  Rose,  under  a 
representation  that  the  tract  of  land  so  leased  contained  twenty- 
five  acres,  whereas,  in  truth  and  in  fact  it  contained  only  about 
twenty  acres,  exclusive  of  streets;  and  that  these  streets  were  laid 
out  through  the  said  land  without  his  permission,  and  in  violation 
of  the  said  lease:  and  he  requests  that  an  act  should  be  passed  au- 
thorising the  conveyance  of  the  aforesaid  gore  to  him,  in  part  com- 
pensation for  his  claim,  arising  in  consequence  of  such  deficiency. 

It  appears  that  in  the  years  1821  and  1822  John  Randall,  Jr. 
surveyed  and  laid  out  the  village  plot  of  the  village  of  Lodi;  and 
that,  although  the  term  of  the  lease  to  the  said  Moses  D.  Rose  at 
that  time  had  not  expired,  yet  the  said  lease  land  was  included  in 
the  said  survey  and  plot,  and  streets  were  also  laid  out  by  him 
through  the  same.  In  this  survey  the  lines  of  the  lease  land  were 
not  regarded,  but  new  lines  were  run  for  the  lots  of  the  village 
plot,  which  occasioned  two  gores  of  about  one  and  an  half  acre 
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each,  on  the  east  and  west  side  of  the  said  lease  land.  The  Sur- 
veyor-General afterwards  had  a  sale  of  the  lands  surveyed,  re- 
serving out  of  that  sale  the  lease  land,  as  well  as  the  gores  above 
mentioned:  afterwards,  in  the  year  1827,  an  act  was  passed  au- 
thorising all  that  certain  tract  of  twenty-five  acres,  theretofore 
leased,  by  the  superintendent  of  the  salt  springs  to  the  said  Rose, 
pursuant  to  the  act  passed  the  11th  of  March,  1814,  to  be  ap- 
praised and  conveyed  1>y  the  Commissioners  of  the  Land-Office,  to 
such  person  or  persons  as  should  prove  themselves  the  grantees  of 
the  estate  conveyed  to  the  said  Rose,  on  paying  the  appraised  value 
with  interest,  &c.,  provided  the  said  lease  was  surrendered  up,  &c., 
which  act  will  be  found  in  the  Session  Laws  of  1827,  page  52. 

In  the  year  1829  another  act  was  passed,  amending  the  act  of 
1827;  by  which  amendatory  act  the  Commissioners  of  the  Land- 
Office  were  authorised  to  convey  the  lands  mentioned  in  the  act 
of  1827,  according  to  the  bounds  surveyed,  for  the  ground  held 
under  a  lease  from  the  people  of  ihis  State  to  the  said  Rose,  when 
allotments  of  the  adjacent  ground  were  made  by  the  authority  of 
the  Surveyor-General.  The  petitioner  became  the  owner  of  the 
aforesaid  lease  to  the  said  Rose  before  the  land  was  conveyed  un- 
der the  aforesaid  acts,  and  on  his  surrendering  up  the  aforesaid 
lease  and  complying  with  the  provisions  of  the  said  acts,  the  afore- 
said lease  land  was  conveyed  to  him,  as  described  in  the  said  acts; 
but  this  description  did  not  comprise  the  aforesaid  gores.  When 
the  village  plot  was  surveyed  it  appears  that  the  aforesaid  lease 
land  was  included  in  that  survey,  by  the  consent  of  the  then  owner 
of  the  said  lease,  and  in  that  survey  the  streets,  of  which  the  peti- 
tioner complains,  were  laid  out.  He  afterwards  surrendered  up 
the  lease  and  purchased  of  the  State  the  land  so  leased  as  afore- 
said, aft^r  the  streets  were  so  laid  out  on  the  village  plot,  and,  as 
it  must  be  presumed,  with  full  knowledge  that  the  streets  were 
thus  laid  out,  and  would,  therefore,  be  liable  to  be  opened,  when- 
ever the  owners  of  the  adjacent  lot*s  required  it. 

Under  such  a  statement  of  facts,  your  committee  concur  vrith  the 
conduiions  arrived  at  in  the  report  of  the  Commissioners  of  the 
Land-Office,  that  the  said  petitioner  is  not  entitled  to  have  the  said 
gore  of  land  conveyed  to  bim,  in  consequence  of  any  claim  he  may 
have  against  the  State.  But  as  the  aforesaid  west  gore  was  con- 
veyed to  RofuB  Stanton,  on  his  paying  the  appraised  value  thereof, 
by  virtue  of  an  act  of  the  Legislature,  at  the  last  session,  and  as 
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the  said  petitioner  is  similarly  situated,  in  relation  to  the  aforesaid 
east  gore,  the  committee  see  no  reason  why  he  should  not  have 
the  privilege  of  purchasing  the  same  at  its  appraised  value.  They 
have,  therefore,  prepared  a  bill  luscordingly,  and  -ask  leave  to  in- 
troduce the  same. 


No.  82. 


IN  SENATE, 


March  3,  1834. 


REPORT 


Of  the  committee  on  agriculture,  on  the  petition  of 

inhabitants  of  Tioga  county. 

Mr.  Halsey,  from  the  committee  oa  agriculture,  to  whom  wax 
referred  the  petition  of  inhabitants  of  the  county  of  Tioga,  for  an 
amendment  to  the  ''Act  to  prevent  horse-racing,  and  for  other 
purposes/'  authorizing  the  farmers  and  citizens  of  the  county  of 
Tioga,  to  form  a  society  or  association  for  the  improvement  of  the 
breed  of  horses,  and  making  it  lawful  for  such  society  or  associa- 
tion to  establish  a  fair  or  market  for  the  exhibition  and  sale  of  hor- 
ses, and  also  race-courses,  ftc, 

REPOETED: 

That  the  petitioners,  in  their  petition,  state,  that  **  In  the  county 
where  they  reside,  and  the  adjoining  counties,  there  is  no  good 
breed  of  horses.  The  stock  of  horses  in  general,  is  of  the  poorest 
kind,  and  sell  in  market  at  the  lowest  rates."  They  further  state 
that  they  ''  are  anxious  to  adopt  some  measures  calculated  to  pro- 
mote improvement  in  the  breed  of  horses  in  the  southwestern  coun- 
ties of  this  State."  They  therefore  pray  that  a  law  may  be  pass* 
ed  ''  to  amend  the  act,  entitled  '  An  act  to  prevent  horse-racing, 
and  for  other  purposes,'  and  authorizing  the  farmers  and  citizens 
of  the  county  of  Tioga,  to  form  a  society  or  association  for  the  im- 
provement of  the  breed  of  horses,  and  making  it  lawful  for  such  so- 
ciety or  association  to  establish  a  fair  or  market  for  the  exhibition 
and  sale  of  horses,  and  also  courses  for  races  or  trials  of  speed  in 
said  county,  with  such  other  provisions  and  regulations  as  are  con- 
tained in  the  creating  a  similar  society  in  the  ooonty  of  Dutchess," 
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The  law  to  prevent  horse-racing  was  passed  with  a  view  to  pre-t 
vent  the  demoralizing  influence  which  such  exhibitions  would  have 
upon  the  community^  The  comnxittee  believe  that  the  beat  inte-i 
rests  of  society  required  the  passage  of  the  law,  and  they  cannot 
0tit  regret  that  it  has  been  so  far  repealed  as  to  allow  race-coursea. 
to  be  established  in  aever^i]  counties  of  the  State^  So  far  froon  be« 
ing  of  any  benefit  in  the  improvement  of  the  breed  of  horses,  the 
use  of  them  is  considered  a  nuisance;  and  in  the  opinion  of  the 
committee,  it  ought  to  bo  entirely  prohibited,  Oa  those  occasions, 
an  immense  concourse  of  people  of  ^11  classes  and  descriptions  are 
drawn  together,  generally  to  the  neglect  of  their  private  affairs, 
and  in  but  too  many  instances,  to  the  destruction  of  their  morals. 
The  young  ore  liable  to  be  corrupted;  the  middle  aged  are  in  dan^ 
ger  of  being  tempted  to  resume  evil  habits  which  had  perhaps  been 
long  abandoned,  and  all  are  in  danger  of  ''sinning,  or  being  ginned 
against,"  by  the  numerous  gamblers  t^nd  pick-rpockets  who  never 
fail  to  attend  at  such  places* 

The  same  reasons  which  operate  against  the  e9tablisbment  of 
race-courses,  will  apply  to  the  exhibitions  at  fairs  or  noarlota  for 
the  sale  of  horses.  And  such  exhibition^  are  considered  as  entire-» 
\y  useless,  as  good  horses  can  always  be  readily  sold  without  them  j 
and  it  is  presumed  that  few  poor  horses  cop]d  be  sold  witb  the  ai4 
of  such  establishments. 

The  useful  classes  of  horses  are  those  which  by  their  size,  shape 
aad  gentleness  of  disposition,  are  fitted  by  nature  for  team  or  car-^ 
riage  horses,  or  for  ordinary  use  under  the  saddle.  RaceJiorsea 
are  not  valuable  for  either  pf  tho^e  purpoaes^  They  are  bred  un-. 
der  high  feed,  and  trained  for  the  race^CQurse ;  are  usually  too  light 
and  inefficient  for  use  before  the  wagon  or  plough.  Their  con-? 
stant  propensity  to  run  unfits  them  for  carriage  or  saddle  horses} 
and  as  the  stock  very  generally  inherits  all  the  vicious  propensities 
of  the  sires^  thip  class  of  horses  is  considered  of  little  or  no  value 
for  improvipg  the  breed- 

The  petitiouers  express  the  opinion  that  ''  a  law  like  the  one 
called  for  in  the  petition,  would  do  much  to  prevent  the  immoralir 
»  ty  and  vice  vrhich  attend  the  practice  of  horse  racing,  now  pre-^ 
vailing  in  almost  every  neighborhood  in  the  country." 

It  is  difficult  to  perceive  how  such  an  effect  could  be  produced  by 
Ihe  estabUshiQent  of  ra<^-courBes«     The  effect  is  usually  in  prop^^ 
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lion  to  the  cause*  And  if  these  scrub  races  (so  called)  are  produc- 
tive of  BO  much  moral  evil,  it  cannot  be  doubted  but  that  the  esta« 
blishment  of  race*courses  on  a  larger  scale^  would  be  still  more  de^ 
f tructive  to  the  moral  interests  of  the  community,  .  The  commit^ 
tee  cannot  believe  that  '^  scrub  races^'  would  be  prevented  by  al" 
lowing  horse  racing  to  be  lawfuL  They  are  convinced  that  it  would 
have  a  contrary  effect,  inasmuch  as  there  is  a  strong  propensity  in 
the  human  mind  to  imitate  what  has  been  done  by  others.  And 
this  propensity  to  imitation  extends  to  the  performance  of  acts  of 
immoral  tendency,  as  well  as  to  those  which  are  not  of  that  cha« 
racter,.  And  it  is  believed  that  were  trials  of  speed  among  those 
considered  the  higher  order,  of  sportsmen  entirely  prohibited,  there 
would  be  few,  if  any,  among  those  of  inferior  orders.  The  fact  of 
the  existence  and  toleration  of  horse  races  against  the  positive 
terms  of  the  law,  seems  rather  to  indicate  a  lax  state  of  moral  feeU 
iog  in  not  putting  the  law  in  force,  than  that  the  law  itself  is  not 
founded  in  sound  policy  and  justice. 

The  committee  are  satisfied  that  the  petitioners  are  mistaken  in 
their  views  respecting  the  best  mode  of  improving  the  breed  of 
horsea, .  If  the  facts  accord  with  the  opinion  expressed  by  them, 
'*  that  the  laws  now  in  force  on  this  subject  have  had  a  salutary  in-t 
fluencein  the  production  of  a  healthful,  active,  hardy' and  servicea- 
ble breed  of  horses  in  those  counties  and  the  counties  immediately 
contiguous,  where  the  laws  alluded  to,  have  their  operation;"  still 
the  ease  and  facility  with  which  the  ''  improved  breeds^^  might  have 
been  introduced  from  those  counties  into  the  county  of  Tioga, 
9re  sqch,  that  it  was  with  no  small  degree  of  surprise  the  commits 
tee  leceived  the  information,  that  ^^  poor  horses  only**  had  hereto- 
fore been  raised  there.  And  the  fact  appears  the  more  extraordi-* 
nary,  inasmuch  as  good  and  ''  improved  breeds^^  of  horses  are  about 
ai  easily  and  cheaply  raised  as  the  inferior  kinds,  and  to  much 
greater  profit. 

The  committee  will  not  permit  themselves  to  doubt»  that  in  a 
short  time,  the  spirit  of  enterprise  for  which  the  inhabitants  of  the 
''southwestern  counties"  are  so  eminently  distinguished,  will  enable 
them  to  compete  in  the  markets  in  the  sale  of  horses,  with  the  citi- 
zens of  any  other  part  of  the  State,  or  of  the  United  States,  with- 
out the  aid  of  establishments  productive  of  such  im  immense  amount 
of  moral  evil  as  race-courses  and  fairs, 

They  therefore  report  against  the  prayer  of  the  petition,  and  re^ 
c<HiimeQd  that  the  petitioners  have  leave  to  withdraw  it. 


No.  83. 


IN  SENATE, 


February  28, 1834. 


ANNUAL  REPORT 

Of  the  Regents  of  the  University. 

The  Honorable  John  Tracy, 

President  of  the  Senate. 

SIR— 

I  have  the  honor  to  transmit  herewith  the  annual  report  of 
the  Regents  of  the  University  to  the  Legislature. 

I  have  the  honor  to  be. 

Sir,  with  great  respect, 

Your  obedient  servant, 

S.  DE  WITT. 
Albany f  February  28,  1884. 
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1834. 


REPORT,  &c. 


7b  the  Honorable  the  Legislature  of  the  State  of  Mto-Ydrk. 

THE  REGENTS  OF  THE  UNIVERSITY  RESPECTFULLY 

REPORT: 

That  during  their  present  session  they  have  received  the  cus^ 
tomary  annual  reports  from  all  the  colleges  in  the  State,  and  from 
sixty-seven  of  the  incorporated  academies  and  other  seminaries  of 
education  subject  to  their  visitation. 

From  the  report  of  Columbia  college  it  appears  that  the  whole 
number  of  students  belonging  to  that  institution  is  one  hundred; 
and  that  the  number  in  the  grammar  school  attached  to  the  college 
is  two  hundred  and  seventeen,  Twenty-four  graduates  received 
the  degree  of  bachelor  of  arts  at  the  last  annual  commencement. 
The  report  states  ^'  that^during  the  present  academic  year  no  stu- 
dents have  entered  for  the  literary  and  scientific  course  in  this  in- 
stitution." 

The  trustees  of  Union  cojlege  report,  that  their  present  faculty 
consists  of  a  president,  four  professors,  three  adjunct  professors,  an 
instructor  of  the  French  and  Spanish  languages,  a  tutor  and  two  fel- 
lows. The  number  of  graduates  admitted  to  the  degree  of  bachelor 
of  arts  at  the  last  annual  commencement  was  sixty-nine;  and  the 
whole  number  ol  students  now  belonging  to  the  college  is  285. 

The  trustees  state  in  their  report  ''  that  considerable  payments 
have  been  received  from  Yates  &  Mclntyre  during  the  last  year; 
and  that  as  the  lotteries  are  now  closed,  and  as  the  remaining  obli- 
gations against  Yates  fc  Mclntyre  are  shortly  to  become  due,  it  is 
expected  that  the  trtMtees  will  soon  have  it  in  their  power  to  make 
a  final  report  to  the  Regents  on  thait  subject." 

From  the  report  of  Hamilton  college  it  appears  that  its  faculty 
consists  of  a  president,  four  professors,  and  three  tutors;  and  that 
the  number  of  students  matriculated  in  the  college  is  108. 
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The  trustees  represent  that  the  legacy  bequeathed  to  them  for  the 
endowment  of  a  law  professorship  in  their  college  has  nol^yet  come 
to  their  hands.  That  their  productive  funds,  applicable  to  the 
payment  of  their  current  expenses,  having  become  nearly  exhaust- 
ed, they  have  for  sometime  been  soliciting  donations  to  enable 
them  to  raise  |^50,000  in  aid  of  their  exhausted  finances;  that  more 
than  928,000  of  that  sum  "  have  been  subscribed  and  promised  in 
the  county  of  Oneida,  and  upwards  of  97,000  more  by  some  of  the 
trustees  and  individuals  in  three  western  towns;  so  that  the  trus- 
tees have  confident  expectations  that  the  whole  sum  will  be  speedily 
raised."  But  should  such  expectations  not  be  realized,  and  no  re- 
lief be  obtained  from  other  sources,  the  trustees  represent  ^*  that 
their  institution  will  be  seriously  embarrassed  in  its  pecuniary  ope- 
rations," and  its  future  usefulness  much  diminished.    • 

Geneva  college  has  a  president,  four  professors,  and  two  tutors. 
Two  of  the  professors  receive  no  salaries;  and  the  salaries  of  all 
the  other  oflicers  amount  to  93,250,  while  the  revenue  of  the  col- 
lege is  98,568.  The  whole  number  of  students  who  received  in- 
struction at  the  college  during  the  past  year  was  58:  the  number 
belonging  to  the  college,  at  the  close  of  its  last  term,,  was  48. 
The  graduates  at  the  last  commencement  were  only  eight. 

The  Jesuit  of  particular  observations  on  the  variation  of  the 
magnetic  needle  at  Greneva,  on  the  first  day  of  October  last,  is  com- 
municated by  the  trustees  in  their  report.  Similar  communica- 
tiond  "v^epe  expected,  but  have  not  been  received  from  the  other 
college#4fi  the  State. 

The  Chancellor  of  the  university  of  the  city  of  New- York  re- 
ports, that  the  number  of  professors  now  engaged  in  that  institu- 
tion is  ten,  and  the  number  of  students  belonging  to  it  274. 

The  trustees  of  the  college  of  physicians  and  surgeons  of  the 
western  district  report,  that  the  number  of  students  attending  the 
last  course  of  lectures  delivered  at  the  college  was  217;  of  whom 
fifty-five  have  received  from  the  Regents  the  degree  of  doctor  of 
medicifie. 

The  trustees  state  in  their  report,  that  the  whole  of  the  contin- 
gent expenses  of  the  college,  for  the  current  year,  has  been  de- 
frayed by  its  professors  out  of  their  own  private  fimds;  and  that 
the  unpaid  portion  of  the  debt  of  919200,  incurred  last  year  for  the 
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enlargement  and  alteration  of  one  of  the  college  buildings,  has  in 
like  manner  been  paid  by  them.  The  professors  are  yet  in  debt 
12,0(10;  being  the  balance  still  due  for  buildings  erected  for  the 
accommodation  of  the  students  of  the  college. 

From  the  report  of  the  trustees  of  the  college  of  physicians  and 
forgeons  in  the  city  of  New- York,  it  appears,  that  the  whole  num- 
ber of  students  attending  lectures  in  the  college  during  the  present 
session  is  158.  The  number  of  candidates  for  the  degree  of  doctor 
of  medicine  is  not  yet  known,  as  the  collegiate  term  of  study  was 
not  closed  at  the  time  of  the  trustees  report. 

The  whole  number  of  academies  and  other  seminaries  of  educa- 
tion in  the  State,  (exclusive  of  colleges,)  registered  by  the  Re- 
gents as  subject  to  their  visitation  is  79.  Of  that  number,  49  have 
been  incorporated  by  the  Regents;  28  have  been  incorporated  by 
the  Legislature,  and  have  placed  themselves  under  the  visitation 
of  the  Regents  in  the  manner  prescribed  by  law;  and  the  remain- 
ing two  (the  New- York  institution  for  the  instruction  of  the  deaf 
and  dumb,  and  Fort-Covington  academy,)  have  been  made  subject 
to  such  visitation  by  the  Legislature,  either  in  the  original  acts  for 
their  incorporation,  or  in  subsequent  acts  passed  for  that  purpose. 

Of  the  whole  number  of  academies,  subject  to  the  visitation  oi 
the  Regents,  67  have  made  the  customary  annual  reports  for  the 
last  year,  and  are  included  in  the  distribution  of  910,000  from  the 
income  of  the  Literature  Fund,  made  during  the  present  year.  Of 
the  remaining  twelve,  there  are  only  two,  (Schenectady  and  Sulli- 
van county  academies,)  from  which  reports  were  expected,  but 
have  not  been  received.  The  other  ten  are  presumed  to  have 
ceased  to  exist,  some  of  them  not  having  made  any  reports  to  the 
Regents  for  many  years.  Their  names  are  Columbia  academy  at 
Kinderhook,  Catskill  academy,  Otsego  at  Cooperstown,  Bloomin- 
grove  at  Blooming-Grove  in  Orange  county,  Ballston,  Union  at 
Stone  Arabia  in  Montgomery  county,  Washington  at  Warwick 
in  Orange  county,  Steuben  in  Oneida  county.  White  Plains  in 
Westchester  county,  and  Jefferson  in  Schoharie  county.  The  two 
last  named  academies  have  placed  themselves  under  the  visitation 
of  the  Regents,  but  have  never  made  any  academic  reports. 

Elaborate  abstracts  from  all  the  academic  returns  for  the  last 
year  are  herewith  transmitted,  in  schedules  A  and  B,  accompanying 
this  report.    The  abstracts  exhibit  the*  name  and  place  of  each 
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academy,  the  number  and  grade  of  its  students,  the  amount  of  mo- 
ney apportioned  to  it  from  the  income  of  the  Literature  Fund,  the 
different  studies  pursued  in  it,  with  all  other  matters  required  by 
law  to  be  contained  in  the  annual  report  of  the  Regents  to  the  Le- 
gislature. 

.  From  the  abstracts  above  referred  to  it  appears,  that  the  whol^ 
number  of  students  belonging  to  all  the  academies,  from  which  re* 
ports  have  been  received,  was,  at  the  close  of  the  year  for  which 
the  reports  were  made,  5,506,  while  the  number  or  proportion  of 
those  students  claimed  and  allowed  to  have  pursued  classical  stu- 
dies, or  the  higher  branches  of  English  education,  for  four  months 
or  upwards  of  said  year,  is  3,390. 

• 

In  1827,  immediately  previous  to  the  great  increase  made  by  the 
Legislature  of  that  year  to  the  literature  Fund,  the  whole  number 
of  academies,  from  which  reports  were  received  by  the  Regents, 
was  88;  and  the  whole  number  of  students  belonging  to  them,  at 
the  time  the  reports  were  made,  was  2,440;  while  the  proportion 
of  those  students  returned  as  classical  scholars  was  only  709. 
Since  that  time,  and  during  the  short  period  of  only  seven  years, 
the  number  of  academies  making  reports  to  the  Regents,  and  re- 
ceiving distributive  shares  of  the  income  of  the  Literature  Fund, 
has  been  doubled;  and  the  whole  number  of  students  belonging  to 
them  has  been  considerably  more  than  doubled;  while  the  number 
of  classical  scholars,  or  scholars  in  the  higher  branches  of  English 
education  has  become  in  1834  nearly  five  times  greater  than  it  was 
in  1827.  Some  part  of  this  great  increase  is  probably  owing  to 
the  enlarged  limits  given  to  the  classical  or  favored  studies  since 
1827;  whereby  many  students,  not  formerly  included  in  the  grade 
of  classical  or  favored  students,  have  now  become  entitled  to  that 
rank;  but.it  is  believed  that  the  chief  cause  of  the  increase  will  be 
found  in  the  new  impulse  given  to  academic  studies,  by  the  in- 
creased endowment  of  the  Literature  Fund  made  by  the  Legisla- 
ture in  1827. 

The  aggregate  value  of  all  the  academy  lots  and  buildings  for 
the  accommodation  of  students,  as  stated  in  schedule  B,  accompa- 
nying this  report,  is  9881,500;  the  value  of  all  the  philosophical 
apparatus  and  libraries  belonging  to  the  academies,  included  in  that 
schedule,  is  924,176;  and  the  aggregate  value  of  their  other  per- 
manent funds,  both  real  and  personal,  is  9194,226.  The  amount 
of  their  revenue,  from  tuition,  is  $69,252.72,  and  from  ether  sour 
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ces,  •10,317 .My  making  the  total  amount  of  their  annual  revenue 
•79,S69.75,  exclusive  of  what  they  receive  from  the  income  of  the 
Literature  fund.  The  whole  number  of  teachers  in  all  the  acade- 
mies is  295 ;  £ut  the  whole  amount  of  salaries  paid  to  them  cannot 
he  ascertained  with  sufficient  precision  to  be  stated  in  this  report. 

la  several  of  their  former  communications  to  the  Legislature, 
the  Regents  adverted  to  the  importance  of  establishing  a  course 
of  instruction  in  every  academy,  for  the  special  purpose  of  edu- 
cating teachers  of  common  schools.  To  those  communications 
the  Regents  refer  for  their  general  views  on  this  important  sub- 
ject They  win  only  remark,  on  this  occasion,  that  those  views 
have  been  confirmed  by  subsequent  observation  and  reflection. 

In  some'  of  the  academies,  during  the  last  year,  a  considerable 
number  of  common  school  teaehers  have  been  educated,  and  sent 
out  to  enter  on  the  business  of  school  leachii^  In  this  respect, 
St  Lawrence  and  Oxford  academiee  deserve,  as  heretofore,  spe- 
cial commendation:  but  the  Regents  regret  that  it  is  not  in  their 
power  Co  extend  this  eorameodation  to  many  other  academies* 
They  had  hoped,  thai  the  opinion  so  often  expressed  by  them,  in 
favor  of  establishing  in  every  academy  a  department  for  the  edu- 
cation of  common  school  teachers,  would  have  secured,  both  from 
the  trustees  and  teachers  o(  academies,  much  more  mttention  to 
the  subject  than  appears  to  have  been  bestowed  on  it  If  the  Re- 
gents were  empowered  by  law  to  make  such  discrimination  in  the 
distribution  of  the  income  of  the  Literature  fund,  as  to  increase 
the  distributive  -share  of  each  academy  in  proportion  to  the  nam- 
ber  of  common  school  teachers  educated  in  it,  they  would  be  able 
to  hold  out  greater  inducements  for  the  education  of  sndi  teach- 
ers, than  any  heretofore  offered  by  them. 

Abstracts  of  the  usual  returns  of  meterological  observation, 
maile  at  most  of  the  ao^mies  in.  the  state,  daring  the  last  years 
are  herewith  transmitted  The  only  difierence  between  the  ab- 
itracts  of  this  and  those  of  former  years  is,  that  the  present  ones 
contain  a  comparative  view  of  the  average  or  mean  temperature, 
quantity  of  rain,  &c.,  for  each  of  the  last  eight  years,  with  a  ge- 
neral mean  or  average  for  the  whole  number  of  those  years. 

Since  the  last  annual  report,  the  Regents  have  addressed  circu- 
lars to  the  colleges  and  academies,  k^commending  observations  to 
be  annually  made  on  the  variation  of  the  magnetic  needle,  as  high- 
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ly  interesting^  respecting  the  means  of  retracing  the  boundaries  of 
landsi  which  have  since  the  first  ttettlement  of  our  country  been 
generally  given  by  angles  with  the  magnetic  meridian.  To  effect 
which,  rules  have  been  presc/ibed  and  published.  witR  the  last  an- 
nual report.  Some  reports  of  such  observations  have  been  made, 
but  not  in  sufficient  numbers  to  render  a  detail  of  them  now  in- 
teresting. Additional  instructions  will  be  given  for  the  purpose  of 
having  the  object  carried  into  complete  effect;  that  is,  to  have  a 
true  meridian  established  with  the  greatest  accuracy,  bb  an  ap- 
pendage to  eveiy  college  and  academy,  and  to  have  the  vnriati<Hi 
between  it  and  the  magnetic  meridian  annually  observed  and  re- 
ported. It  will  require  yet  some  time  to  have  this  s^atisfactorily 
done;  but,  when  elTected,  it  is  obvious  that  it  will  not  only  be  be- 
neficial in  settling  controversies  about  landmarks,  but  contribute 
also  to  the  promotion  of  useful  science. 

The  actid^mics  have  been  famished  with  conical  rain  gauges^ 
construoted  at  a  cheap  rate,  which  it  is  believed  will  be  found  less 
liable  to  error,  both  in  the  tliaking  and  the  management  of  them, 
than  those  more  costly  ones,  with  which  they  were  originally  fur- 
nished. Simultaneous  observations  with  both  have  been  directed 
to  be  made,  in  order  to  enable  the  Regents  to  form  a  judgment  of 
their  comparative  merits.  But  a  sufficient  number  of  such  ob- 
servations have  not  yet  been  reported  to  justify  a  positive  deci- 
sion. Further  instructions  will  also  be  given  on  this  subject,  with 
the  view  of  having  the  means  more  fully'before  them,  for  jndg^ng 
on  the  comparative  hierits  of  the  two  instruments.  From  the  re- 
ports that  have  been  received,  and  from  the  greater  liability  of  the 
old  rain  gauges  to  inaccuracies  in  their  construction,  and  the  ma- 
nagement of  thorn  in  the  making  of  observations,  the  Regenis  are 
inclined  to  believe,  that  on  a  full  trial  the  conical  rain  gauges  wilt 
be  found  entitled  to  the  preference. 

The  Regents  have  had  the  gratification  of  perceiving  by  Euro- 
pean publications,  emanating  from  the  highest  scientific  source,  un- 
common eulogies  on  the  measures  adopted  by  the  state  of  New- 
York,  and  the  War  Department  of  the  United  States,  for  collect- 
ing meteorological  observations.  The  latter  has  enjoined  them 
on  their  officers  stationed  at  the  military  posts,  widely  scattered 
through  our  extensive  territories;  and  from  a  correspondence  with 
that  department,  it  is  expected,  that  such  an  uniformity  in  making 
observations  will  be  effected,   as  cannot  fail  of  being  extensively 
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useful  to  our  country,  and  to  the  general  cause  of  science.  The 
example  set  by  our  State,  it  is  hoped,  will  be  ultimately  followed 
by  every  State  in  the  Union;  and  when  that  shall  be  consumma- 
ted, a  mass  of  observations,  confessedly  of  high  importunce,  may 
be  embodied  in  a  manner  without  a  parallel  in  any  other  part  of 
the  world,  in  relation  to  this  department  of  universal  knowledge. 

The  increased  number  of  academies  will  require  the  necessary 
means  for  furnishing  them  with  additional  supplies  of  rain  gauges 
and  thermometers. 

By  order  of  the  Regents  of  the  University, 

SIMEON  DE  WITT,  Chancellor. 
Gideon  Hawley,  Secretary, 
Jllbany,  February  28,  1828. 
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MISCELLANEOUS  OBSERVATIONS^  NO.  1 

(Progress  of  Veobtation,  &c.) 


First  Thunder  Storm. — March  23,  Albany;  March  21,  Hart- 
wick;  April  12,  Canandaigua;  March  21,  Cherry-Valley;  March 
^0,  Fairfield;  March  21,  Cayuga;  March  21,  Cortland;  April  23, 
Dutchess;  April  12,  Erasmus-IIali;  March  30,  Hamilton;  April 
24,  Hudson;  April  4,  Johnstown;  March  21,  Kinderhook;  April 
23,  Lansingburgh;  April  11,  Lcwiston,  very  severe.;  April  21, 
Lowville;  April  11,  Middlebury;  April  12,  North-Salem;  April 4, 
Oxford;  March  21,  Pompey;  April  21,  St.  Lawrence;  March  21, 
Cazenovia;  April  12,  Union-Hall;  March -21,  Utica. 

Blue  birds  first  seen. — March  19,  Buffalo;  March  18,  Cortland; 
March  15,  Dutchess;  March  14,  Hudson;  March  18,  Kinderhook, 
March  21,  Onondaga;  February  21,  North-Salem;  March  13,  Uti- 


Rohvns  first  seen. — March  19,  Canajoharie;  March  19,  Fairfield; 
March  20,  Auburn;  March  31,  Buffalo;  March  19,  Cortland; 
March  19,  Albany;  March  15,  Dutchess;  March  18,  Erasmus- 
Hall;  March  19.  Franklin;  March  24,  Johnstown;  March  15, 
Hamilton;  March  18,  Hudson;  March  16,  Kinderhook;  March 20, 
Lewiston;  March  19,  Onondaga;  March  19,  Pompey;  March  18, 
Redhook;  March  17,  St.  Lawrence;  March  19,  Cazenovia;  March 
20,  Union-Hall;  March  13,  Utica. 

Pigeons  first  seen. — ^March  26,  Fairfield;  March  21,  Cortland; 
March  22,  Albany;  April  1,  Bridgewater;  March  19,  Hudson; 
March  20,  Johnstown;  March  31,  Lewiston;  March  19,  Mont- 
gomery; March  20,  Utica. 

Martins  first  seen. — ^April  11,  Bridgewater;  April  26,  Cortland; 
April  24,  Erasmus-Hall;  April  17,  Hudson;  April  23,  Johnstown; 
April  30,  Lansingburgh;  April  11,  Utica. 

Swallows  first  seen. — April  19,  Fairfield;  April  25,  Bridgewa- 
ter; May  7,  Cortland;  May  3,  Delaware;  April 29,  Erasmus-Hail; 
April  25,  Hamilton;  April  26,  Hudson;  April  23,  Johnstown; 
April  18,  Lewiston;  April  26,  Montgomery;  April  24,  North-Sa- 
lem; April  10,  Pompey;  April  7,  St.  Lawrence;  April  6,  Spring- 
ville;  March  31,  Utica. 

*  Firefiies  first  seen. — May  25,  Hamilton;  June  2,  Canajoharie; 
Jane  13,  St  Lawrence;  June  13,  Utica. 

Frogs  first  heard. — March  31,  Onondaga;  April  4,  Fairfield; 
April  2,  Buffalo;  March  30,  Cortland;  April  4,  Bridgewater; 
March  17,  Erasmus-Hall;  March21,  Franklin;  March  31,  Hamil- 
ton; April  3,  Hudson;  April  3,  Johnstown;  April  3,  Kinderhook; 
Mardi  24,  Lewiston;  March  19,  North-Salem;  April  2,  St.  Law- 
rence; April  3,  Cazenovia;  March  20,  Union-Hall;  April  1,  Utica. 

[Senate  No.  83.]  7 


86  [Senate 

Violets  ill  bloom, — April  7,  Hartwick;  April  5,  Cortland;  April 

1,  Dutchess;  March  31,  Erasmus-Hall;  April  20,  Onondaga;  April 

2,  Redhook. 

Spring  Beauty  ( Cktytonia  Virginica)  in  bUom. — April  10,  Fair- 
field; April  6,  Bridgcwater;  April  10,  Cortland;  April  4,  Onon- 
daga. 

Shad  bush  in  blossom. — April  25,  Canandaigua;  May  3,  Bridge* 
water;  May  1,  Cortland;  April  29,  Delaware;  April  24,  Erasmus- 
Hall;  April  28,  Hamilton;  April  29,  Hudson;  April  18,  Kinder- 
hook;  April  17,  Middjebury;  May  1,  Onondaga;  May  S,  Cazeoo- 
via;  April  27,  Utica.  * 

Dandelion  in  blossom. — April  27,  Bridgewater;  April  29,  Hamil- 
ton; April  25,  Kinderhook;  May  5,  Cazenovia;  April  12,  Union- 
Hall;  April  30,  Lewiston, 

Sugar  maple  in  blossom. — April  29^  Bridgewater. 

Strctwberries  in  blossom. — May  2^  Cortland;  May  21,  Delaware; 
May  4,.  Bridgewater;  April  26,  Johnstown;  May  5,  Fairfield;  May 

1,  Hudson;  May  1,  Kinderhook;  May  7,  Lewiston;  May  6,  Low- 
ville* 

Plums  in  blossom. — April  30,  Oxford;  May  6,  Pompey;  May  I, 
Hartwick;  Feb.  19,  (but  severe  frost  subsequent,)  Cayuga;  April 
30,  Cortland;  April  30,  Delaware;  April  22,  Erasmus  Hall;  April 
30,  Hamilton;  April  22,  Hudson;  May  1,  Johnstown;  April  25, 
Kinderhook;  May  2,  Lansingburgh;  April  21,  Middlebury;  Aprtt 
27,  Onondaga;  May  6,  St.  Lawrence;  April  30,  Cazenovia;  May 

2,  Union;  April  29,  Utica. 

Cherries  in  blossom. — ^May  1,  Hartwick;  May  8,  Fairfield; 
April  26,  Cortland;  April  28,  Delaware;  April  22,  Erasmus-Hall; 
April  21,  Hudson;  May  1,  Johnstown;  April  24,  Kinderhook; 
April  30,  North-Salem;  May  8,  Pompey;  April  28,  Redhook; 
May  1,  Cazenovia;  April  23,  Union-Hall;  April  30,  Utica^ 

Peach  in  blossom, — May  1,  Redhook;  May  2^  Clinton;  May  4, 
Bufialo;  Feb.  19,  but  destroyed  by  the  frost,  Cayuga;  May  1, 
Dutchess;  April  22,  Erasmus-Hall;  April  20,  Hudson;  April  28,. 
Kinderhook;  April  28,  Lewiston;  April  21,  Middlebury;  April  22, 
Montgomery;  April  15,  Ncwburgh;  April  18,  North-Salem;  April 
26,  Onondaga;  April  24,  Union-Hall. 

P&ar  in  blossom. — May  11,  Canandaigua;  May  14,  Clinton;  May 
2,  Cortland;  May  8,  Kinderhook;  April  29,  Onondaga;  May  3, 
Oxford;  May  16,  Utica;  April  29,  Erasmus-Hall;  April  24i,  Hud-' 
son. 

Q^inee  in  blossom. — May  20,  Canandaigua;  May  6,  Hudson; 
May  10,  Kinderhook. 

Apples  in  blossom. — May  9,  Canandaigua;  May  17,  Clinton; 
May  12,  Cherry-Valley;  May  8,  Fairfield;  May  10,  Delaware; 
May  4,  Dutehess;  May  3,  Erasmus-Hall;  May  4,  Hamilton;  May 
6,  Hudson;.  May  10,  Johnstown;  May  6,  Kinderhook;  May  1, 
Middlebury;  April  30,  Montgomery;  April  29,  North-Salem; 
May  11,  Pompey;  May  6,  Redhook;  May  10,  Bridgewater;  May 
6,  Cortland;  May  14,  St.  Lawrence;  May  9,  Cazenovia;  May  6^ 
Union;  May  2  Union-Hall;  May  4,  Utica^ 
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Lilacs  in  bloom. — May  8,  Utica;  May  8;  Erasmus-Hall;  May 
lOy  Cortland;  May  8,  Hudson;  May  8,  Lewiston;  May  1,  New- 
burgh;  May  16,  Pompey ;  May  12,  Cazenovla;  May  10,  Kinderhook. 

Daffodils  in  blossom. — April  16,  Ulica;  April  12,  Cortland; 
Aprir21,  Hamilton;  April  9,  Hudson;  April  9,  Onondaga;  April 
23,  Pompey. 

Currants  in  blossom. — April  23,  Union-Hall;  April  23,  Utica; 
April  27,  Cortland;  May  1,  Delaware;  April  19,  Hudson;  April 
28,  Johnstown;  April  28,  North-Salcm;  April  27,  Onondaga;  May 
2,  Pompey;  May  6,  St.  Lawrence;  May 4,  Cazenovia. 

Dogwood  in  blossom. — May  1,  Union-Hall;  May  6,  Erasmus- 
Hall;  May  3,  Hudson;  April  SO,  Johnstown. 

Strawberries  ripe. — June  3,  Utica;  May  31,  Clinton;  June  15, 
Cherry- Valley:  May  29,  Canajoharie;  June  20,  Auburn;  May  31, 
Cortland;  June  5,  Delaware;  May  26,  Dutchess;  May  24,  Eras- 
mus-Hall; May  23,  Hudson;  May  26,  North-Salcm;  June  12, 
Pompey;  June  2,  St.  Lawrence;  June  4,  Union-Hall;  June  15, 
Cazenovia. 

Oreen  peas. — June  8,  Utica;  June  18,  Auburn;  July  2,  Cort- 
land; June  3,  Hudson;  June  8,  Redhook;  June  30,  Lewiston; 
June  15,  North-Salem;  May  29,  Union-Hail. 

Currants  ripe. — July  10,  Clinton;  June  19,  Canajoharie;  June 
25,  Auburn;  June 30,  Cortland;  July  6,  Delaware;  June 21,  Hud- 
son; June  23,  Middlebury;  June  24,  Onondaga. 

Cherries  ripe, — July  16,  Cherry- Valley;  June  30,  Canajoharie; 
June  7,  Union^Hall;  June  25,  Auburn;  June  4,  Dutchess;  June 
23,  Lewiston;  June  16,  North-Salem;  June  24,  Onondaga. 

Hay  harvest  commenced, — ^July  6,  Canandaigua;  July  11,  Cana- 
joharie; July  3,  Cortland;  July  11,  Hamilton;  June  28,  North-Sa- 
lexni;  June  28,  Onondaga;  July  II,  Cazenovia. 

Jfew  potatoes.— 3n\y  4,  Auburn;  July  12,  Hamilton:  June  13, 
Hudson;  June  22,  Utica. 

Indian  com  in  silk. — July  8,  Canajoharie.      ^      t  i     oo    r« 

Rye  harvest  commenced.— July  15,  Canajojr^y ',  ''"'/  o  *jj'^'*.^" 
land;  July  7,  Hudson;  July  11,  North-S^^  i®'  Kedhook. 

fVheat  haf^est  commencl-Ju]y!^^^^^^^  f  "«•  f '  ^aze- 

Movia-  JulvSl  Snrinffviile-  j^a^^  Canandaigua;  July  18,  Chn- 
Si-  August  1  Sc"Tv5^^^^  ^^  Canajoharie;  July  16,  Au- 
£™.  jT  30  bS'-^^^  J«»y  «»'  Cortland;  July  9;  Hudson; 
My25m^^^  North-Salem;  July  23,  Onondaga; 

jI!|v6  fVsterbay;  July  28,  Palmyra;  July  23,  Utica;  July  %e] 
Redli^l^;  Aug.  3,  St.  Lawrence. 

jlpples  ripe. — July   15,  Dutchess;  July  16,  Hudson;  July  21, 
I^orii-Salem;  July  21,  Redhook;  July  i6,  Utica. 
peaches  ripe. — July  27,  Dutchess;  July  21,  Hudson. 

Common  plum  ripe.— Aug.  30,  Cherry- Valley ;  Aug.  4,  Dutch- 
ess; July  25,  Hudson. 

Indian  com  ripe. — Aug.  1,  Dutchess;  July  11,  Hudson;  July25p 
Lewiston;  July  30,  Middlebury;  July  19,  Utica. 

Ifidian  summer. — November  8,  Bridgewater. 
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MISCELLANEOUS  OBSERVATIONS^  NO.  t. 

(Atmospherical  Phenomena/  &c.) 


AURORA  BOREALIS  noticed. 

March  17,  very  brilliant  at  Franklin;  also  observed  at  Oaondaga, 

Cazenovia,  Utica. 

April  23,  at  Auburn. 

April  24,  at  Bridgewater,  Cortland,  Lewislon,  Middlebury,  very 

bright  at  Albany,*  Utica.- 

April  26,  at  Lowville. 

May  7,  at  Bridgewater. 

May  16,  very  brilliant  at  9  P.  M.,  arc  reaching  at  one  time  across 

the  heavens  from  N.  W.  to  S.  K~Haroilion.  Bril- 
liant at  Hudson. 

May  17.    Very  brilliant  from  the  N.  W.  to  E.  by  S.  about  9  P. 

M.  They  assumed  the  form  of  spires,  and  rising 
from  the  horizon  met  south  of  the  zenith  in  a  focus  of 
uncommon  splendor. — Lewiston. 

May  17.     Splendid  at  halt  past  9  P.  M.     Brightness  at  times  equal 

to  that  of  the  full  moon,  and  continued  flashings. — 
Hartwick.  Seen  also  at  Fairfield,  Bridgewater,  Buf- 
falo, Cortland,  Lansingburgh,  Montgomery,  Pompey. 
Very  brilliant  and  beautiful  at  Auburn.  Very  bril- 
liant, resembling  the  rising  flames  of  a  nightly  con- 
flagration, with  the  exception,  that  occasionally  the 
bright  flames  suddenly  disappeared  and  as  suddenly 
^ke  out  with  renewed  splendor. — Kinderhook.— 
^^^jjbrilliant  at  10  P.  M.,  parallel  columns  of  light 
First  not^^  rapidly  from  north  to  south. — Albany, 
until  a  few  m?rL*^^'^  P^f \,®.J'- M-,  from  which  time 
its  usual  appearan&P^'i.VV  """^  nothmg  more  than 

quarter  of  aVhour,  the  wliS^J^!'/'  ^^'^  ^"™^  ^",1 
.^.«4;^»  ;«  ♦u^  -^„*u       ^'™,  neavons,  except  a  small 

Tn  iXnkP^^^^^^^^^^  ^^  t^""^^'  ^^^«  ^In^ost  like 

an  unbrokensheet  of  flame,  shooting  from  aMnuartew 

towards  the  zemth,  where,  at  times,  it  wa8\,e„|« 
the  form  of  distinct  rays  of  light,  meeting  in  a  Mint 
In  the  south,  the  coruscations  rose  as  it  were  from  a 
line  in  the  form  of  a  bow,  whose  highest  part  w&t 
situated  exactly  in  a  south  direction  and  elevated  at 
an  angle  of  about  30°  with  the  horizon.  At  10  o'- 
clock it  had  nearly  disappeared  in  the  south,  but  con- 


bwyAwdray.'^**'^'**  ^^^  ^' ®*  "  ^^^^^y*  "^^  ^^ade  by  Profeator  Ten  Ef ck,  of  dia  Al- 
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tinued  bright  in  the  N.  and  N.  W. — St.  Lawrence. 
Very  brilliant  and  beautiAiI.  At  about  25  min.  past 
0  an  arch  of  light,  nearly  unbroken,  extended  from 
the  western  quite  to  the  eastern  horizon.  The  alti* 
tudc  of  the  highest  part  of  the  arch  was  about  41^, 
and  very  nearly  on  the  meridian.  At  35  past  9,  the 
•  arch  had  quite  disappeared  and  streams  of  light  were 
seen  shooting  from  nearly  every  point  of  the  hori- 
zon, from  the  northwest  to  the  east,  directly  towards 
the  zenith,  and  nearly  reaching  it.  During  more 
than  15  minutes,  the  light  was  sufficiently  brilliant  to 
enable  a  person  to  observe  the  time  by  his  watch 
with  perfect  distinctness.  At  10  o'clock  nothing  but 
a  faint  glimmering  light  was  to  be  seen  in  the  west 
The  color  of  the  light  somewhat  varied  from  white 
to  yellowish. — ^Cazenovia.  The  aurora  borealis  be- 
gan to  be  distinctly  visible  this  evening  at  half  past  8 
o'clock,  and  although  at  times  somewhat  obscured  by 
clouds  lying  in  the  northern  horizon,  at  9,  its  appear- 
ance was  strikingly  marked  and  beautiful.  From  the 
whole  northern  horizon,  extending  nearly  to  the  west, 
columns  of  light,  exhibiting  very  distinctly  many  of 
the  prismatic  colors,  arose  from  the  horizon,  and  sent 
forth  flashes  and  streams  of  colored  light,  extending 
to  the  zenith.  From  this  point  parallel  arches  or 
belts,  ranging  in  an  easterly  and  westerly  direction^ 
seemed  to  concentrate  the  rays  of  light  as  they 
flashed  up,  and  from  the  belts  quick  and  repeated 
flashes  of  pale  red  light  passed  Alternately,  wery 
much  resembling  the  heat  lightning  of  a  summer  eve- 
ning. This  brilliant  display,  so  strikingly  different 
from  any  appearance  of  the  aurora  which  had  ever 
been  observed  here  before,  continued  till  a  quarter 
before  10  o'clock.  At  this  time,  the  whole  northern 
part  of  the  hemisphere  changed  its  appearance,  and 
presented  a  beautiful  glow  of  soft  mellow  light,  very 
uniformly  diffused.  At  a  few  minutes  past  10,  the 
whole  appeared  as  if  agitated  with  a  strong  wind, 
and  with  flashes  inteivningled  in  every  form,  was 
moving  upwards  with  inconceivable  rapidity,  pre- 
senting an  appearance  somewhat  resembling  the  let- 
ting off  of  steam  from  the  highly  charsed  boiler  of  a 
steam  engine,  but  covering  the  whole  face  of  the 
heavens  in  the  north,  and  extending  beyond  the  ze- 
nith into  the  south,  appearing  to  descend  within  about 
forty-five  degrees  of  the  horizon.     At  11,  the  ap- 

Eearance  was  again  changed  to  the  columnar  forms, 
ut  the  number  of  columns  was  much  increased,  and 
the  light  so  strong  and  steady  as  to  throw  shadows, 
defined  with  as  much  distinctness  as  from  the  light  of 
the  moon  in  her  quadratures.  At  12  o'clock,  the 
flashes  still  continued  with  little  diminution. — ^Utica. 
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May  18,  at  Johnstown,  Lowville,  North-Salem. 

June  14y  at  Hartwick,  Johnstown,  at  11  P.  M.  Albany. 

June  29,  at  10  P.  M.  at  Cherry-Valley,  very  brilliant. 

July  10.     Very  brilliant  from  9  P.  M.  to  1  A.  M.  of  11th.    A 

large  part  of  the  northern  hemisphere  was  illumina- 
ted, and  streams  occasionally  shot  up  to  the  zenith. 
Cherry-Valley.  Noticed  also  at  Canajoharie,  Hart- 
wick,  Auburn,  Cortland,  Hudson,  Johnstown,  Kin- 
derhook,  Lansingburgh,  Middlebury,  Pompcy,  Gaze- 
novia,  Oysterbay.  Very  brilliant  at  10  P.  M.  in  the 
northeast,  and  from  a  bright  yellow  changed  gradu- 
ally to  a  fine  light  green  in  the  north.  Several  au- 
roral spots  at  the  same  time  near  the  north  star,  and 
two  radii  in  the  east,  one  of  which  shot  afmost  to  the 
zenith,  in  color  varying  from  a  light  yellow  to  a  deep 
blue;  lasted  about  thirty  minutes. — Erasmus-Hall. 
Very  brilliant;  one  beautiful  shaft  shot  up  directly 
in  the  east,  rising  about  80^  above  the  horizon,  and 
spreading  out  at  the  top  in  the  form  of  a  fan,  uncom- 
monly brilliant. — ^Ithacal  Very  brilliant  at  Albany. 
Seen  from  8  to  half  past  10  P.  M. — ^Montgomerv. 
It  commenced  at  10  minutes  before  9;  a  briffht  light 
appearing  above  a  dark  cloud  lying  in  the  horizon, 
was  soon  deepened  and  extended  by  pillars  or  col- 
umns shooting  up  from  different  parts  and  reaching 
to  a  very  great  height.'    All,  however,  appeared  to 

Coint  in  the  direction  of  the  magnetic  meridian.  At 
alf  past  11,  these  pillars,  which  were  rising  and  dis- 
apfftaring  in  rapid  succession,  formed  several  arches 
or  belts,  terminating  near  the  western  horizon,  and 
extending  across  the  milky-way.  These  arches  were 
«oon  broKcn  and  formed  into  small  stripes,  parallel 
and  in  an  oblique  position.  The  whole  display  was 
principally  columnar,  reflecting  a  pretty  strong  light, 
and  assuming  forms  very  similar  to  several  that  have 
been  observed  in  this  place  for  a  few  years  past.    It 

frew  fainter  soon  after  midnight — Utica.  Very 
rilliant,  extending  nearly  to  the  zenith. — Lowville. 
At  about  45  minutes  past  9  P.  M.,  during  a  bright 
exhibition  of  the  aurora  borealis,  a  streak  of  light 
began  to  appear,  beginning  due  east  about  20^  above 
the  horizon,  and  passing  a  few  degrees  south  of  a 
west  course  to  [about  10  degrees  west  of  the  meri- 
dian. It  was  about  2^  in  breadth,  and  increased  in 
brightness  for  20  minutes,  when  it  began  to  fade,  and 
disappeared  at  15  minutes  past  10.     When  at  its 

freatest  brightness,  its  edges  were  very  distinctly  de- 
ned.  It  crossed  the  via  lactea^  which  was  then 
about  40^  above  the  horizon,  at  nearly  right  anj^es, 
and  was  at  least  seven-fold  as  bright.  It  reappeared 
a  few  minutes  past  12  at  midnight,  with  its  fonner 
luitre,  extending  from  the  horizon  in  the  west  to 


No*  83.]  01 

about  40^  in  altitude,  and  somewhat  broader  than  be- 
fore.— Newburgh. 

July  12,  at  Cherry-Valley,  Johnstown. 

July  18,  at  Cortland. 

August  1,  at  Albany. 

August  6,  at  Pompey. 

August  15,  at  Bridge  water. 
,  September  1,'at  Kinderhook,  Albany,  Franklin. 

September  2,  at  Clinton. 

September  5.     At  8.40  minutes  P.  M.  a  luminous  bow,  about  6^  io 

in  breadth,  extending  from  the  northeastern  to  the 
northwestern  horizon,  the  most  elevated  part  being 
31°30  aboVe  the  northern  horizon. — Albany.  Very 
brilliant  at  8  P.  M.  A  luminous  arch,  10  or  15^  in 
breadth,  spanning  the  northern  part  of  the  heavens, 
and  elevated  at  its  summit  about  40^  or  near  to  the  pole 
star,  while  within  and  above  it,  the  deep  azure  ot  the 
heavens  was  not  obscured  by  a  single  cloud,  and  no 
vertical  streams  of  light  were  seen.  At  9  P.  M.  all 
had  vanished,  but  a  few  faint  streaks.  At  10,  an« 
other  larger  and  less  brilliant  arch  appeared.-^her- 
ry*Vallcy.  Brilliant  at  Erasmus-Hall.  Seen  also 
at  Middlebury,  Franklin,  Palmyra,  Pompey.  The 
aurora  borealis  exhibited  a  columnar  appearance, 
light  strong,  and  the  rays  prismatic. — Utica.  Very 
brilliant,  corruscations  shooting  up  beautifully.— ^ 
North-Salem. 

September  6,  at  Auburn,  Johnstown,  Utica. 

September  7,  at  Johnstown. 

September  10,  at  Montgomery. 

September  13,  at  Cazenovia. 

September  22    at  Cazenovia. 

September  23,  at  Utica. 

September  25,  at  Johnstown. 

October  4,  at  Hartwick. 

October  5,  at  Franklin. 

October  6,  at  Cazenovia. 

October  13,  at  Johnstown,  Utica. 

October  14,  at  Cherry-Valley,  Auburn,  Middlebury,  Albany,  t7tica# 

October  16,  at  Cherry-Valley. 

November  3.     Splendid.     The  quantity  of  luminous  matter,  if  the 

expression  may  be  allowed,  which  was  thrown  into 
the  heavens  was  unusually  great;  exhibiting  the  ap« 
pearance  of  fleecy  clouds  disposed  in  layers  andarcn- 
es,  at  first  lying  several  degrees  above  the  northern 
horizon,  then  rapidly  rising  in  the  centre,  passing  be- 
yond the  zenith,  sometimes  continuous^at  other  times 
Droken,  but  the  belts  broad,  dense  and  well  defined. 
At  11  o'clock  the  belts  had  mostly  disappeared,  and 
the  appearance  columnar.  The  light  unusuall  v  strcMig 
and  the  flashes  brilliant. — ^Utica.    Very  brilliaat  in 
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successive  flashes  to  the  zenith,  and  thus  a  space  of 
about  30^  was  kept  in  a  continual  glow. — ^Lowville. 
At  St.  LatirrencoA  From  8  to  11  r.  M.,  extending 
about  8°  each  way  from  the  north  star. — ^Montgome- 
December 20.  Very  brilliant,  Utica. 
December  30,  at  Johnstown,  M iddlebury. 

N.  B.  The  appearance  of  the  aurora  borealis  which  attracted 
the  greatest  attention  in  Great  Britain  during  the  last  year,  oc- 
curred on  March  21,  Sept.  17  and  Oct.  12.  It  does  not  seem  to 
have  been  noticed  on  either  of  these  days  in  this  State. 


[X^  The  phenomena  of  the  Aurora  Borealis  are  universally  a^ 
knowledged  to  be  deserving  of  more  minute  investigation.  To  fa- 
cilitate this  desirable  object,  the  following  paper,  circulated  by  the 
*^BrUish  Jlssociation  for  the  Jldvancement  of  SSctence,"  is  here  re- 
published. The  observers  are  respectfully  solicited  to  take  it  as  a 
guide. 

INSTRUCTIONS  FOR  OBSERVERS  OP  THE  AURORA 

BOREALIS. 

Notwithstanding  the  attention  which  has  been  paid  to  the  phe- 
nomena of  the  aurora  borealis,  and  the  various  hypotheses  wnich 
have  been  imagined  to  explaiusthem,  it  will  be  found  that  there  is 
a  want  of  information  on  the  points  which  are  most  necessary  as 
bases  of  induction;  and  the  British  Association  have  therefore  been 
induced  to  appoint  a  committee,  in  the  express  view  of  directing 
observers  to  the  really  important  features  of  this  meteor,  and  of 
obtaining  by  a  system  of  cotemporaneous  observation,  data  which 
experience  shews  cannot  be  derived  from  insulated  exertion. 

Height  of  the  Aurora  Borealis. — The  most  important  question 
respecting  auroral  phenomena,  is  their  elevation  above  the  earth's 
surface;  and  certainly  (considering  the  easy  process  by  which  it 
may  be  determined,)  it  mustexpite  surprise  to  find,  that  while  some 
observers  assign  to  them  a  height  of  from  100  to  200  miles,  others 
reduce  it  to  2,  3,  or  even  less.  Of  the  former,  Dr.  Dalton  and 
Mr.  Potter  are  the  most  distinguished;  of  the  latter,  Mr.  Far* 
quharson  of  Aberdeenshire;  while  many  have  been  unable  to  form 
any  decided  conclusion.  Yet  these  different  determinations  lead 
obviously  to  as  different  theories  of  the  aurora;  if  the  first  be  ad- 
mitted, it  can  scarcely  be  an  atmospheric  phenomenon,  as,  tf  otr 
exist  at  that  height,  its  attenuation  must  be  so  great  as  to  make  its 
influence  insensible,  while  the  second  would  place  it  in  the  ordina- 
ry region  of  clouds.  It  is,  however,  possible  that  both  may  be 
correct,  and  that  electrified  clouds  may  assume  luminous  appear- 
ahces  in  the  lower  regions  of  the  atmosphere,  (see  Report  on  Mete- 
orology in  the  last  volume  of  the  British  Association  ReportSi  p. 
255,)  while  a  far  greater  height  and  different  origin  must  be  attri- 
buted to  those  faint  nebulous  bands,  which  are  less  frequently  seen 
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traversing  the  sky  in  a  direction  nearly  at  right  angles  to  the  mag* 
netic  meridian,  appearing  in  the  N.  W.  and  (when  they  move,) 
drifting  to  the  S.'E.  with  a  slow  regular  motion.  If  one  arch  be 
visible  at  two  distant  places,  as,  for  example,  Edinburgh  and  Man- 
chester, even  without  calculation  we  know  that  its  height  is  very 
great;  but  it  is  asserted,  that  different  observers  are,  in  this  case, 
observing  different  arches;  on  the  other  hand,  it  is  replied,  that  if 
this  were  so,  the  intermediate  arches  must  be  visible,  while,  in  the 
memorable  instances  of  March  29,  1826,  described  by  Dr.  Dalton, 
and  September  29,  1828,  observed  by  Mr.  Davies  Gilbert,  Captain 
Kater,  Mr.  Harvey,  &c.  one  only  was  seen  in  the  sky.  By  the  es- 
tablishment of  numerous  stations,  the  committee  hope  to  obtain  a 
decisive  answer  to  this  important  question. 

Sound  of  the  Aurora  Borealis. — It  has  been  stated,  that  a  sound 
accompanies  brilliant  displays  of  aurora,  especially  in  high  lati- 
tudes; but  here  also,  the  evidence  is  of  the  most  contradictory  kind. 
In  this  country  we  can  scarcely  expect  to  resolve  the  doubt,  as, 
except  when  the  meteor  is  in  our  zenith,  its  distance  is  too  great, 
on  any  hypothesis  of  its  elevation,  to  allow  a  weak  noise  to  be  au- 
dible. It  is,  however,  possible  that  this  notice  may  reach  obser- 
vers more  favorably  situated.  To  obviate  the  influence  of  imagi- 
nation, which  has  been  supposed  to  be  the  principal  agent  in  this 
observation,  it  may  be  mentioned,  that,  even  where  the  meteor  is 
but  one  or  two  miles  distant,  five  or  ten  seconds  must  elapse  be- 
tween the  coruscation  and  the  sound  supposed  to  be  produced  by 
it  Most  writers,  however,  speak  of  theni  as  contemporaneous. 
If  the  height  of  the  aurora  exceed  a  few  miles,  sound  can  neither 
be  excited  in,  nor  transmitted  by,  attenuated  air. 

Periods  of  the  Aurora  Borealis. — Another  object  for  inquiry,  is 
the  existence  of  recurring  periods  of  frequency  and  brilliancy  in  the 
aurora.  About  fifty  years  since,  its  appearances  were  numerous 
and  splendid;  thirty  years  later  they  became  more  rare,  till  at 
length  they  were  almost  unseen  in  any  part  of  Britain.  This  was 
particularly  remarked  in  the  Shetland  Islands,  where  the  inhabi- 
tants complained  of  the  loss  of  this  ''  useful  light,"  and  the  necessi- 
ty of  substituting  artificial  illumination  for  ordinary  farming  pur- 
poses 1  Since  that  time  the  aurora  has  reappeared,  and  perhaps  in 
1829  and  1830  may  have'  reached  a  new  maximum.  It  would  bo 
important  to  know,  whether  similar  changes  have  been  noticed  in 
America,  and  other  parts  of  the  globe. 

Effect  of  the  Aurora  Borealis  on  the  Magnetic  ^eedle.^^Kn  opi- 
nion, founded  probably  on  the  resemblance  between  some  electric 
phenomena  and 'the  aurora,  that  this  meteor  exerts  an  ihflaence  on 
the  magnetic  needle,  has  long  prevailed.  This  seems  to  be  estab- 
lished by  the  numerous  experiments  of  M.  Arago,  Mr.  Christie, 
and  Sir  John  Franklin:  but  is  opposed  by  the  failure  of  Sir  Edward 
Parry  and  others  to  detect  such  an  effect  It  is  therefore  a  ques- 
tion, under  what  circumstances  the  needle  is  affected  by  it.  Mr. 
Farquharson  (who  considers  the  fact  as  unquestionable,)  is  disposed 
to  think  it  a  necessary  condition  to  its  occurrence,  that  the  stream- 
ers should  reach  the  plane  of  the  magnetic  dip,  that  is,  in  Britain, 
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a  point  in  the  magnetic  meridian  70°  alt.  above  the  southern  hori- 
zon. It  may  be  added,  that  this  action  of  the  aurora  takes  place 
when  it  is  not  visible ;  at  Paris,  where  M.  Arago  detected  it,  thig 
meteor  is  scarcely  ever  seen. 

Mode  of  Observation  recommended, — As  uniformity  of  observa- 
tion is  essential  to  obtain  the  results  desired  by  the  association,  the 
following  suggestions  are  offered  to  such  gentlemen  as  may  wish 
to  take  a  share  in  the  undertaking. 

Each  observer-  should,  at  10  P.  M.,  Greenwich  time,  (which 
should  be  used  throughout,)  examine  the  sky,  and  enter  in  a  jour- 
nal the  auroral  phenomena  that  may  occur,  as  also  the  absence  of 
any,  should  that  be  the  case.  This  examination  should  be  contin- 
ued till  11.*  It  is  also  desirable  that  he  should  engage,  as  co-ope^ 
rators,  any  friends  that  may  be  situated  a  few  miles  to  the  north 
or  south  of  his  residence,  as  their  observations,  compared  to  Au, 
are  alone  available  for  low  aurora;  while  hiSy  combined  with  those 
made  at  more  distant  stations,  will  determine  that  of  greater  ele- 
vation. He  will  instruct  them  in  the  approximate  methods  of  ob- 
servation which  follow. 

Should  aurora  be  seen,  among  other  objects  of  attention  may  be 
pointed  out,  its  connection  with  the  clouds,  if  any  arc  visible,  and 
its  distance  relative  to  them:  the  nature  of  the  black  mass  some- 
times seen  under  luminous  arches,  whether  mere  contrast  with  the 
enlightened  part,  or  of  a  cloudy  nature;  its  transparency  or  opaci- 
ty, and  the  way  in  which  it  vanishes.     If  streamers  appear;  their 
breadth,  apparent  velocity,  as  determined  by  stars,  their  lateral  mo- 
tion, and  their  relation  to  arches  or  clouds,  should  be  carefully  ob- 
served.    The  southward  motion  of  arches  should  also  be  deter- 
mined, by  observing  the  time  between  their  passing  aver  different 
stars;  and  any  changes  which  may  occur  in  their  form  noted,  or 
any  defect  of  symmetry.     The  determination  of  elevation  can 
scarcely  be  applied  to  the  streamers  of  aurora,  except  when  some 
sudden  incurvation  or  change  occurs,  which  may  happen  to  be  no- 
ticed at  two  stations;  but  the  arches  are  of  a  less  evanescent  na- 
ture.    For  them  the  altitude  above  the  horizon,  and  the  azimuth 
with  respect  to  the  true  meridian,  are  required.     It  must  be  ob- 
served, that  the  aurora  is  not  visible  in  telescopes,  and  therefore 
these  elements  are  not  susceptible  of  such  precisian,  as  to  make 
large  instruments  necessary  or  even  useful.     A  small  theodolite,  or 
one  of  the  little  altitude  and  azimuth  circles^  invented  by  Captain 
Kater,  in  which  the  telescope  is  replaced  by  a  tube  having  two 
cross  wires  at  one  end,  and  a  sight  hole  at  the  other,  is  all  that  i» 
requisite.     Having  levelled  the  instrument,  intersect  with  the  wires 
the  lower  edge  of  the  arch  (which  is  always  the  best  defined,)  at  its 
summit^  and  read  both  circles.     If  the  index  corrections  are  not 
known,  reverse  and  repeat  the  observation.     The  azimuth  is  the 
difierence  between  the  reading  of  the  horizon  circle,   and  that 


*  It  happens  aometunea,  that  the  moat  interestinff  appearancea  of  the  aurora  begin  and 

at  earlier  houra.  It  waa  particularly  remarked  at  York,  on  the  17di  of  September,  1833|  tliat 
the  atreameia  had  attained  theix  sreateat  brilliancy,  and  the  aichea  reached  their  himat  oevt- 
tion,  before  9  P.M.  o  /,  -« 
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shown  when  the  sights  are  made  to  intersect  a  mark  placed  due 
north  of  the  instrument's  place,  by  any  of  the  well  known  methods. 
It  will  nearly  coincide  with  the  direction  of  the  magnetic  needle; 
hut  it  is  desirable  to  establish  this  as  nearly  as  possible^  and  for  this 
we  must  know  the  summit  of  the  arch  more  acrurately  than  the 
unaided  eye  can  give  it.  Intersect  a  part  of  the  lower  edge  at  a 
considerable  distance  from  the  vertex;  read  the  horizon  circle; 
turn  the  instrument  round  its  vertical  axis  till  it  intersects  the  low- 
er edge  again;  the  half  sum  of  this  and  the  former  reading,  is  the 
reading  of  the  vertex.  In  these  observations  the  time  must  be  care- 
fully noted  at  each  intersection,  and  the  error  of  the  watch  used, 
ascertained  as  soon  as  possible.  Of  course,  those  who  are  familiar 
with  instruments  will  find  no  difficulty  in  this;  but  persons  who  de- 
pend for  their  time  on  dials,  or  even  mail-coaches,  are  not  to  ne- 
glect the  verification  of  this  element.  In  the  latter  case,  they  will 
ascertain  from  what  town  the  time  is  derived,  and  what  error  it  is 
liable  to;  but  it  must  always  be  remembered,  that  without  a  know- 
ledge of  the  time,  even  though  a  rough  one,  all  else  is  useless. 

Very  good  observations  may  be  made  without  divided  instru- 
ments, by  noting  the  position  of  the  arch  with  respect  to  three  or 
more  stars  at  a  noted  time.  By  drawing  a  line  on  a  celestial  globe 
through  them,  the  vertex  of  the  arch  may  easily  be  found  with  suf- 
ficient accuracy,  by  those  who  aTe  not  familiar  with  spherical  trigo- 
nometry, and,  of  course,  its  altitude  and  azimuth.  Should  the  ob- 
servation be  made  on  a  journey,  the  place  of  the  road  should  be 
mentioned. 

Any  elevated  object,  as  a  spire,  chimney,  angle  of  a  building, 
upright  pole,  &c.  may  be  used  for  the  same  purpose.  Let  the  ob- 
server change  place  with  respect  to  it,  till  he  sees  the  point  of  it 
that  he  has  selected  coinciding  with  the  vertex  of  the  arch;  let  him 
mark  the  position  of  his  feet,  so  that  he  may  recover  it  in  the  morn- 
ing, and  determine  the  horizontal  distance  of  that  point  to  the  place 
where  he  stood,  and  its  elevation  above  his  eye;  the  latter  divided 
by  the  former  is  the  tangent  of  the  altitude.  If  a  theodolite  can 
be  procured,  the  altitude  as  well  as  the  azimuth  of  this  point  may 
be  determined  at  once. 

Should  the  streamers  have  the  appearance  of  converging  to  a 
point  south  of  the  zenith,  the  altitude  and  azimuth  of  that  point 
should  be  determined.  If  possible,  the  deviation  and  inclination  of 
the  magnetic  needle  should  also  be  obtained. 

These,  owing  to  the  imperfection  of  our  magnetic  instruments, 
are  not  easily  obtained  with  accuracy,  but  there  is  little  difficulty 
in  tracing  any  change  of  the  deviation  produced  by  the  aurora 
with  the  requisite  precision.  A  needle,  suspended  by  a  fibre  of 
silk  in  a  glass  case,  and  playing  against  a  scale  of  equal  parts,  will 
answer  the  purpose  in  default  of  a  more  complete  apparatus.  It 
should,  however,  be  frequently  examined,  for,  (as  has  been  stated) 
it  often  indicates  the  existence  of  auroras  not  otherwise  percepti- 
ble. 
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HALOES,  &c. 

January  3.     Lunar  halo. — Union-Hall. 

January  7.     Circle  round  the  moon. — Erasmu$-Hall. 

January  15.     A  large  and  brilliant  halo  round  the  sun. — Cazeno- 

via. 

February  16.  Circle  round  the  sun  from  11  to  1  o'clock. — Cort- 
land. 

February  25.     Halo  round  the  sun,  and  two  beautiful  parhelia. — 

Cazenovia. 

February  28.     Halo  round  the  moon. — Kinderhook. 

March  5.     Halo  round  the  sun. — Cazenovia. 

March  27.     Circle  round  the  moon. — Union-Hall. 

March  28.     Lunar  halo,  very  large. — Cazenovia,  Onondaga. 

April  10.     Bright  halo  round  the  sun. — St.  Lawrence. 

May  24.     Lunar  halo. — Kinderhook,  Pompey,  Cazenovia,  Utica. 

August  25.     Solar  halo. — Cazenovia. 

September  7.     A  bright  halo  round  the  sun  at  1  P.  M.;  within  the 

main  circle  two  others  appeared,  connected  like  a 
chain,  and  inclining  towards  the  east. — North-Sulem. 

September  26.     Lunar  halo. — Albany. 

October  25.     Lunar  halo. — Pompey. 

November  28.     Lunar  halo. — Pompey. 

December  14.     Solar  halo. — Cazenovia. 

December  15.     Solar  halo. — Cazenovia,  Pompey. 

December  30.     Lunar  halo. — Johnstown. 

METEORS,  &c. 

May  1.     Meteor  seen  at  10  P.  M.  in  the  southwest;  passed  to 

northeast;  observed  by  Mr.  H.  Webster. — Albany. 

May  24.     Shooting  stars  noticed  at  Kinderhook. 

June  27.     A  meteor  of  uncommon  size  and  brilliancy  appeared  this 

evening  in*  the  western  heavens. — Bridgewatcr. 

August  9.     A  bright  meteor,  apparently  of  three  or  four  inches  in 

diameter,  and  throwing  a  strong  flash  of  lisht,  passed 
over  this  city  at  25  minutes  before  10  P.  M.  in  a  di- 
rection from  northwest  to  southeast.  It  appeared  to 
be  very  high,  and  a  slight  report  followea  in  a  few 
minutes  after  the  flash. — Utica. 

August  36.     A  brilliant  meteor  descending  towards  the  north  fell 

in  the  vicinity  of  the  village. — Kinderhook. 

November  11.     Phosphorescent  lights  observable  this  evening  on 

the  tops  of  sticks,  posts,  and  other  pointed  substan- 
ces, some  as  large  as  the  flame  of  a  candle,  having  a 
dim  white  light,  pointing  upwards.  The  atmosphere 
appeared  unusually  red. — Bridgewater. 

November  13.  Almost  all  the  observers  mention  the  splendid  phe- 
nomenon of  the  8UOOTINO  STARS,  which  was  noticed 
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by  various  individauls  in  every  part  of  the  United 
States.  But  few  however  appear  to  have  themselves 
witnessed  it.  A  few  descriptions  are  selected: — 
This  morning  at  half  past  4,  the  stars  shining  uncom- 
monly bright,  my  attention  was  arrested  by  seeing 
several  small  meteors  pass  by  the  window  in  rapid 
succession;  my  first  thought  was,  that  a  few  of  these 
had  succeeded  each  other  rather* rapidly,  but  that 
this  was  the  whole  train.  Soon,  however,  larger 
ones  appeared  in  greater  numbers,  and  I  began  to 
fear  that  some  house  in  the  vicinity  was  on  fire;  but 
I  found  that  they  evidently  descended  from  the  air» 
and  was  astonished  at  their  number  and  intense  bril- 
liancy. They  came  for  the  most  part  from  the  south 
east  and  went  towards  the  northwest,  descending  at 
an  angle  of  about  45^.  They  were  not  confined  to 
any  particular  part  of  the  heavens;  on  all  sides  they 
appeared  to  be  equally  abundant.  They  continued 
to  fall  till  daylight  chased  away  these  fanciful  illumi- 
nations. Many  saw  the  splendid  phenomenon;  some' 
admired,  others  were  alarmed,  at  the  strange  appear- 
ance of  the  heavens. — Kinderhook.  On  the  morn- 
ing of  the  13th  of  November,  a  meteoric  appearance 
was  seen  in  this  city  of  which  it  is  impossible  to  give 
an  adequate  description.  It  was  called  a  shower  of 
shooting  stars.  It  was  a  sublime  and  impressive  phe- 
nomenon. The  whole  heavens  appeared  illuminated 
with  sky  rockets,  apparently  proceeding  from  a  point 
considerably  southeast  of  our  zenith.  The  meteors 
of  all  sizes,  as  numerous  as  the  stars,  were  seen  fly- 
ing in  all  directions  from  the  point  of  explosion  to- 
wards the  earth,  some  proceeding  perpendicularly, 
others  in  parabolic  curves;  but  few  seemed  to  make 
•  a  continuous  line.  Their  tracks  were  generally  bro- 
ken and  interrupted.  The  light  from  some  of  tho 
meteors  much  greater  than  from  others,  but  general- 
ly of  a  pale  while.  All,  however,  were  sp  blended 
and  diversified  in  their  paths  of  descent,  that  it  was 
very  difficult  to  trace  them  with  itluch  distinctness, 
and  certainly  impossible  to  describe  the  whole  scene. 
It  continued  till  rendered  invisible  by  the  light  of  the 
morning.  No  crackling  or  hissing  noise  was  heard, 
although  particular  attention  was  paid  to  the  subject. 
Utica.  On  the  morning  of  the  13th  Nov.  a  very  sin-> 
gular  and  splendid  phenomenon  was  witnessed  by  se- 
veral persons  in  this  village.  For  several  hours  be- 
fore the  dawn,  a  countless  number  of  meteors  were 
seen  to  fall  from  a  certain  point  in  the  heavens,  as 
nearly  as  could  be  judged  about  ISP  east  of  the  ze- 
nith. They  were  of  different  degrees  of  brilliancy, 
some  almost  equalling  a  flash  of  lightning.    They  all 
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seemed  to  move  with  equal  and  uniform  velocity, 
left  behind  them  a  vivid  train  of  light,  were  of  vari- 
ous  sizes,  generally  appearing  as  large  as  the  planet 
Venus,  and  descended  at  right  angles  to  the  horizon. 
Those  that  moved  west  of  course  passing  through 
the  zenith,  continued  to  be  distinctly  visible  till  near 
sunrise.  They  were  so  numerous,  that  hundreds,  if 
not  thousands,  might  be  seen  at  one  time,  and  though 
their  paths  all  diverged  from  the  fore  mentioned  cen- 
tral point,  they  began  at  every  degree  of  elevatioD, 
and  very  few  described  the  whole  arc  of  90°.  The 
weather  cold  and  the  sky  generally  clear. — ^Middle- 
bury.  On  the  morning  of  this  day  (Nov.  13,)  was 
seen  a  most  singular  and  wonderful  phenomenon. 
About  one  or  two  clock  A.  M.  commenced  a  most 
brilliant  shower  of  meteors  or  shooting  stars,  which 
continued  till  after  the  dawn  of  day.  They  all  ap- 
peared to  proceed  from  near  the  zenith,  and  to  fall 
towards  the  earth  in  every  quarter,  but  most  numer- 
ous in  the  west,  where  their  direction  was  a  little  in- 
clining towards  the  north.  They  were  apparently 
as  numerous  as  the  stars;  some  Sebright  as  to  make 
the  rooms  of  houses  quite  as  light  as  moonlight 
Some  left  trails  of  light  in  the  sky  some  seconds  af- 
ter their  appearance.  Sometimes  thousands  seemed 
to  be  falling  at  the  same  instant.  The  sky  was  clear 
but  without  moonlight.  The  scene  was  one  that  can 
never  be  forgotten  by  those  who  saw  it.  It  was  pro- 
bably an  electrical  phenomenon.  What  mcreases 
this  probability  is,  that  on  the  preceding  day  little  or 
no  electricity  could  be  gathered,  whereas  on  the  next 
day  it  was  very  abundant,  so  that  a  few  turnings  of 
the  electrical  machine  produced  enough  to  give  acon- 
siderable  shock,  which  seems  to  indicate  that  the  phe- 
nomenon was  caused  by  the  communication  of  elec- 
trical fluid  from  the  upper  regions  of  the  atmosphere 
to  the  earth. — Newburgh. 
December  22.     About  9  P.  M.  a  spledid  meteor  appeared  about 

10°  west  of  the  polar  star,'  and  almost  at  the  same  al- 
titude, directing  its  course  in  a  straight  line  perpen- 
dicular to  the  horizon,  leaving  a  broad  train  of  light 
after  it.  The  whole  was  visible  about  45  seconds.— 
Oysterbay. 

WEATHER,  &c. 

January  19.     This  was  probably  the  most  extensively  cold  day 

during  the  year  1833.  The  intensity  will  be  seen 
by  referring  to  the  minima  in  the  abstract  for  the 
month  of  January.     The  thermometer  stood  at 

— ^28  in  Montreal, 

— ^28  at  Lowville, 
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— ^23  at  Gouverneuri 
— 23.  at  Hamilton, 
— ^24  at  Potsdam, 

—  6  at  Albany, 

—  5  at  Hudson, 

—  9  at  Kinderhook,  &c- 

April  11.     Very  high  south  wind.     This  appears  to  have  extend* 

ed  to  Ohio,   where,   in  the  vicinity  of  Springfield, 
there  was  a  hurricane,  throwing  down  houses,  trees, 
&c.     Its  extent  there  was  about  eight  miles.-— Alba- 
ny- 
April  20.     The  following  article,  under  this  date,  appeared  in  our 

newspapers,  as  copied  from  a  journal  published  at 
Smyrna,  in  Asia. 

The  past  winter  has  presented  the  most  singular 
variations  in  the  weather.     In  the  north  of  Europe, 
scarcely  any   cold  weather  was   experienced.      In 
Denmark,  the  larks  were  heard  to  sing  in  the  begin* 
ning  of  the  month  of  February.     In  the  north  part  of 
Russia,  the  season  has  been  very  mild.     In  the  cen- 
tral part  of  Europe  but  little  cold  has  been  experi- 
enced, and  in  many  places  no  snow  has  been  seen. 
On  the  other  hand,  all  the  excessive  severity  seems 
to  have  passed  to  the  south  of  Europe  and  the  cen- 
tre of  Asia.     In  European  Turkey,  the  cold  has  pre- 
.    vailed  to  a  degree  hitherto  unknown  in  that  latitude. 
In  Odessa,  it  has  been  continual,  principally  towards 
the  Levant  and  Asiatic  Turkey,  where  it  has  been 
more  severe  than  was  ever  known  in  those  countries. 
At  Tafflis  and  Erivan,  where  winter  is  only  known 
by  name,  and  where,  in  the  month  of  January,  roses 
are  usually  in  blossom,  the  thermometer  of  Reaumur 
fell  to  30®,  a  temperature  extraordinary  even  in  north- 
ern Europe.     At  Constantinople,  the  two  last  weeks 
in  January  presented  surprising  variations  of  tempe- 
rature.    From  the  15th  to  the  25th,  enormous  quan- 
tities of   snow  fell,    accompanied  with   a  constant 
freezing  north  wind,  and  a  degree  of  cold  exceeding 
even  the  severe  winter  of  1812.     For  several  days 
travelling  was  interrupted  by  mountains  'of  snow, 
which  blocked  up  the  streets,  and  by  the  extreme  se- 
verity of  the  weather.     But  all  at  once  an  early 
spring  succeeded;  the  cold  disappeared  as  if  by  en- 
chantment; the  snow  melted  in  two  days,  and  the 
south   wind  and  bright  sun  produced  a  degree  of 
warmth  which  is  rarely  felt  in  the  month  of  April. 
But  the  cold  weather  again  set  in,  and  in  the  latter 
part  of  March  and  the  beginning  of  April  it  was  very 
severe.     At  Smyrna,  so  severe  and  long  continued 
cold  as  has  been  experienced  during  the  present  year 
was  never  before  known.     For  several  days  the  ri« 
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vers  and  streams  i^cre  frozen  for  many  miles  round, 
so  as  to  admit  of  people  skating  on  them,  and  on  the 
1 1th  of  April  there  was  a  fall  of  snow  in  the  city. 
May  11,  12,  13,  14.    On  these  days  there  was  very  heavy  fall  of 

rain,  extending  over  the  middle,  northern  and  ^vest- 
ern  parts  of  the  State.     It  amounted  at 

Albany,  to 3.98 

Cherry-Valley, 4-61 

Cambridge, ••••••••••••••••  5.95 

Canandaigua,  •••••••  ••••• 4.81 

Cayuga, • 4.75 

Delaware,  ••••.•••••••••••••••••  4. 57 

Gouvernour,  •••••••••••• •••  3.41 

Hartwick, 6.25 

Middlebury, •  • .  • 4.32 

Lansingburgh, 3.95 

Johnstown, 6.02 

Hudson, ..••.••••••••  3.00 

Le wiston,  •  •  •  •  • •  •  •  •  •  1 .  73 

Redhook, 3.42 

Rochester, 4.06 

Onondaga,  •   • 4.06 

Pompey, • 3.66 

Cazcnovia, • 3.58 

Springvillc, '• 4.03 

Lowville, 6.40 

North-Salem, 1.37 

Auburn,  ,.••• 2.95 

Bridgewater,  •••• 4.19 

Buffalo 3.72 

Canajoharie,  •  •  •  • • 4.32 

Hamilton, 3.07 

tvinderhook,  ••.••••••• 2 .95 

Oxford, 5.00 

Utica, 3.39 

At  Albany,  the  pier  was  from  8  to  12  feet  under 
water.  Many  streams  overflowed  and  carried  off 
houses,  mills,  bridges,  &c.  This  was  particularly 
the  case  with  the  Great  and  Little  Au  Sable  and  Sa- 
ranac,  and  the  Black.  The  Clyde  rose  from  10  to 
12  feet  above  low  water  mark  at  Lyons,  (Wayne 
county).  At  Glen's-Falls  the  Hudson  was  higher 
than  it  has  been  known  to  be  in  thirty-five  years. 

The  Delaware  at  Easton  (Pennsylvania,)  rose  19 
feet,  and  the  Connecticut  was  17  feet  above  low  wa- 
ter mark. 

June  26.    Rain,  with  slight  hail,  at  half  past  7  P.  M.  on  the  hill. 

No  rain,  and  the  ground  dry,  near  (Jeneral  Van 
Rensselaer's,  in  the  north  part  of  the  city. — Albany. 

Ju}y  14.    A  very  severe  and  extensive  thunder  storm  this  after- 
noon; one  commenced  at  2  P.  M.,  wind  south;  a  se- 
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cond  one  at  3  P.  M. — Albany.  Commenced  at  half 
past  2,  and  struck  in  several  places. — ^Hudson. — 
Struck  also  at  Johnstown,  Nassau  and  Catskill. — 
Killed  eight  sheep  at.  North-Salem.  Struck  also  at 
Kingston.  Continued  from  2  to  half  past  3,  and  kill- 
ed a  man  within  a  few  miles.  1.72  inch  of  rain  fell 
Kinderhook.  Struck  the  church  at  Montgomery, 
Orange  county.  Very  severe  at  New-York  and 
Brooklyn  between  3  and  4  P.  M.  Accompanied 
with  very  large  hail  at  Cooperstown.  Continued  vi- 
olently from  1  to  4  P.  M.  at  Cherry- Valley.  Com- 
menced at  noon  at  Hartwick. 

August  4.     Terrific  thunder  storm. — St.  Lawrence. 

August  21.     Snow  in  North-Carolina,  immediately  after   a  hail 

storm. — Milton  JV.  C  Spectator, 

August  29.     Severe  storm  of  rain,  thunder  and  hail  at  Albany, 

12  A.  M.     A  similar  one  at  New- York  at  3  P:  M., 
wind  north. 

December  17.     Very  violent  gale  of  wind  at  New-York. 

December.     During  this  month,  41  inches  of  snow  have  fallen.— 

Bridgewater. 

RIVER  HUDSON. 

January  1,  1833.     River  open;    January  17,  closed;  March  21, 

open;  Dec.  13,  closed. — Lansingburgh. 

January  3.  River  open;  January  5,  steam-boat  Constitution  ar- 
rived; January  11,  closed;  March  21,  open;  March 
24,  first  steam-boat  arrived;  Dec.  13,  closed. — ^Al- 
bany. 

January  3.     River  open;  January  11,  closed;  March  21,  open; 

December  11,  closed,  but  during  the  latter  end  ot  the 
month  crossed  by  Ji^ecping  a  track  open.^— Hudson. 
,  February  2.    River  closed;  March  20,  open;  December  31,  river 

still  open. — Poughkeepsie. 

March  21.     River  open. — ^Redhook. 

February  2.     Riv^r  closed;  March  17,  open. — Newburgh. 

LAKE  LINCKLEAN. 

April  5.     Ice  out  of  the  lake;  Dec.  12,  lake  closed.— Cazenovia. 

GREAT  WESTERN  CANAL. 

April  m.  Canal  navigation  opened;  December  11,  canal  naviga- 
tion closed. — Utica. 

RIVER  MOHAWK. 
River  closed  Dec  13.— U4jca. 
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TEMPERATURE  OF  WELLS. 

January  13.     Temperature  of  water  in  wells  47°;  of  air,  9  feet  be- 
low the  surface,  45°. — Onondaga. 


MINERALOGY. 

With  regard  to  a  mineralogical  report,  I  regret  that  owing  to 
sickness  in  my  family,  I  am  only  able  to  furnish  a  few  additional 

notices. 

BIdek  Jlt^te  is  found  in  this  place  in  abundance,  but  chiefly 

amorphous. 

Green  augite  likewise,  of  the  same  description  and  at  the  same 

location. 

AVout  four  miles  from  Pcekskill  village  stands,  by  the  side  of 
the  road,  a  large  stone,  weighing,  I  should  judge,  about  one  and  a 
half  tons,  which  ^consists  of  bisulphuret,  sulphuret  of  iron  and  crys- 
talized  green  augite  in  six  sided  prisms. 

In  the  lime-stone  quarry,  about  two  miles  west  of  the  academy, 
I  found  an  abundance  of  laminated  calcareous  spar  in  acute  rhom- 
boids, both  translucent  and  transparent.  The  latter  is  beautiful. 
At  the  same  place  were  found  both  fuller's  earth  and  talc.  The 
latter  is  also  found  in*  abundance  in  front  of  the  academy  by  the 
side  of  the  Titlicus.  About  one  and  a  half  miles  east  of  the  aca- 
demy, in  the  lot  of  Mr.  Keeler,  arc  found  at  one  place,  where  it  is 
said  the  Indians  dug  for  gold,  combined  in  lumps,  rock  crystal, 
hornblend  and  quartz  crystals,  black  tourmaline,  felspar  and  beryl. 
The  tourmaline  is  in  three  sided  prisms.  The  beryl  is  in  six  sided 
prisms. 

About  one  mile  southwest  from  the  academy,  on  the  farm  of  Mr. 
Samuel  Reynolds,  is  found  sulphuret  of  molybdcna.  It  resembles 
black  lead  very  much,  but  it  is  easily  distinguished  from  it  by  its 
metallic  lustre. 

About  the  lots,  almost,  every  where,  may  be  found  fibrous  red 
oxide  of  iron,  in  small  pieces,  perhaps  from  a  pound  to  an  ounce.  ' 

About  one  and  a  half  miles  southeast  from  the  academy,  in  the 
garden  of  Mr.  Morgan  Miller,  were  found  beautiful  specimens  of 
chlorite  of  a  granular  character,  with  delicate  crystals  of  schorl, 
appearing  like  a  bundle  of  roots  at  one  end,  as  if  fastened,  and  the 
other  opening  like  a  fan. 

On  the  road  to  Patterson,  ten  miles  from  this  place,  in  the  town 
of  Southeast,  is  an  abundance  of  fibrous  tremolite. 

At  Wilton,  about  fourteen  miles  east  from  this  place,  in  the 
neighborhood  of  Mr.  Aaron  Jelliflf,  is  found  an  ore  of  Galena. 

A  few  miles  still  east  from  the  lattef  place  are  found  garnets  in 

S*6at  abundance,  but  chiefly  opake.     The  location  is  called  Devil's 
en.    They  are  dodecahedrons. — North-Salem. 
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ERRATUM. 

In  the  table  entitled  "Comparative  View  of" the  Average  or 
Mean  Temperature/'  &c«,  a  slight  mistake  has  been  discovered  re« 
lative  to  the  mean  temperature  of  Kingston,  for  1833;  this  should 
be,  as  stated  in  the  tables  for  1838,  51^4(^,  and  the  average  tern* 
perature  accordingly  is  50^57^ 
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IN  SENATE, 


March  4,  1834. 


COMMUNICATION 


From  A.  S.  Blackmail  and  others,  of  Port-Scbuyler^ 
Albany  county,  with  a  proposition  to  erect  a  pri- 
son for,  and  to  employ  the  female  convMts  of  this 
State. 

Whereas^  Wm.  Crabtree  has  made  certain  proposals  to  the  ho- 
norable the  Legislature  of  the  State  of  New-York,  now  in  session, 
to  employ  the  female  conTicts;  provided  a  suitable  prison  and 
workshop  be  built,  and  located  at  the  village  of  Port-Schuyler. 

Now  therefore,  we,  the  subscribers,  together  with  the  said  Crab- 
tree,  do  jointly  and  severally  agree  to  become  responsible  to  said 
Legislature  or  their  agents,  for  the  due  execution  of  such  other 
proposals  as  are  hereunto  annexed,  provided  they  are  acceded  to 
on  the  pari  of  the  State,  during  the  present  session  of  the  Legis- 
lature. 

1.  The  land  for  pl-ison,  yard,  &c,  will  be  givf  n  free  and  clear  of 
all  incumbrances,  by  the  Port-Schuyler  company. 

2.  We  agree  to  furnish  materials,  and  build  a  prison,  workshop, 
yard,  &c.,  complete,  as  described  and  shown  by  the  drawing  and 
specification  hereunto  annexed,  for  the  «um  of  twenty  three  thou- 
sand dollars. 

8.  We  agree  to  employ  all  the  able  bodied  convicts  that  may  Jbe 
confined  in  said  prison,  at  the  price  stipulated  by  Mr,  Crabtree  in 
his  proposition,  (viz,  one  dollar  per  week,)  for  a  term  of  ten  years. 

A.  S.  BLACKMAN, 
EDWARD  LEARNED, 
JOHN  L.  WILKINSON, 
JOSEPH  HAYWARD, 
ENOCH  BURROWS, 
JABEZ  BURROWS. 
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Specification  to  accompany  a  plan  of  a  Female  State  Prison* 

Exterior  wati  673  feet  4  inches,  lineal  measure*    Treocb  8  feet 

t^ide,  2}  feet  deep,  filled  2  feet  deep  with  cobble  stone,  covered  S 

feet  wide  with  6  inch  flaggs.     Wall  2  feet  6  inches  thick  at  Ijase, 

1  foot  6  inches  thick  at  the  top,  15  feet  high,  coped  with  cut  store  2 

feet  wide;  6  inches  thick  in  centre  and  4  inches  thick  at  the  outer 

edges,  3  feet  pilasters  at  the  comer  of  the  wall  and  at  the  point 

where  they  unite  with  the  building,  commencing  flush  with  the 

base  of  the  wall,  and  carried  perpendicular  to  top  of  do*  of  good 

cut  stone.     Also  a  gateway  with  cut  stone  jambs  and  arch«  9  feet 

wide  and  16  feet  high  in  centre,  with  a  substantia)  iron  gate.    The 

wall  to  be  l;>uilt  of  good  dry  wacke  stone,  the  outsides  to  be  laid 

in  hydraulic  cement,  6  inches,,  the  interior  grouted  with  good  Ume 
and  sand. 

Main  building. — The  cellar  3a  feet  by40feet^6i  feet  deep,, 
wall  laid  with  good  stone  in  mortar  2  feet  thick.  Wheel  pit  25 
by  30  feet,  16  feet  deep.  Wall  laid  as  above,  3  feet  thick.  Ex- 
terior trenches  318  feet  lineal,  2  feet  6  inches  deep,  and  2  feet  6 
inches  wide,  filled  two  feet  deep  with  cobble  stone,  flagged  with 
stone  6  inches  thick  and  2  feet  6  inches  wide.  Stone  wall  under 
water  table  2  feet  wide  and  one  feot  6  inches  high.  Trenches  for 
partition  walls  76  feet  lineal,  same  depth  and  finish  as  above. 
Trench  for  cells  60  feet  long,  16  feet  wide,  2  feet  deep,  filled  with 
cobble  stone.  Stone  masonry,  I  feot  8  inches  to  bottoni  of  flag- 
ging of  cells;  716  feet  4  inches  lineal,  of  cut  stone  water  table, 
door  and  window  stUs.  Outside  wall  1  foot  4  inches  thick,  cross 
wall  1  foot;  partition  walls  in  matron  apartment,  8  inches.  Endii 
and  centre  wall  of  ceHs  1  foot  thick.  Division  walls  8  inches  thick; 
all  21  feet  in  height.  Gables  1  foot  thick,  all  of  good  brick  \md  in 
mortar.  2480  superficial  feet  of  brick  pavement  around  cells. 
Cells  3  feet  wide,  6  feet  6  inches  long,  6  feet  6  inches  high  ip  clear, 
covered  top  and  bottom  with  6  inch  flaggs.  Doors  and  fraoies  of 
wrought  or  cast  iron,  secured  by  bolts  and  nuts  passing  through 
the  partition.  The  prison  windows  to  be  grated,  each  with  two 
upright  bars,  equi*distant  from  the  sides  of  the  windows  and  each 
other,  with  four  cross  or  horizontal  bars,  two  of  them  placed  near 
the  extremeties  of  the  upright,  the  other  two  equi-distant  through- 
out; the  whole  of  iron,  H  inch  by  i,  and  firmly  united  at  each  in- 
tersection, the  horizontal  bars  laid  firmly  in  the  wall.'  The  kitch- 
en, dining-room,  chapel,  hospital  and  sleeping  rooms,  with  the  pas- 
sage ways  leading  to  them,  to  be  plastered  with  two  good  coats  of 
lime  mortar;  the  two  front  parlors  and  front  hall  to  be  hard  finish 
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walls,  and  wash  room  and  wood  house  to  be  built  of  brick,  with  S 
inch  wall  9  feet  in  height,  with  a  chimney  and  oven  in  wash  room« 
The  privys  to  be  of  brick,  the  walls  8  feet  high  and  8  inches  thick, 
with  a  vault  under  each  6  feet  deep,  and  walled  up  with  stone  laid 
dry  16  inches  in  thickness;  the  small  privy  plastered  inside.  The 
raceway  to  be  excavated  sloping  18  feet  deep,  and  an  arch  of  6 
feet  diameter  turned  on  walls  two  feet  6  inches  high  and  two  feet 
6  inches  thick,  on  a  bottom  of  thick  plank  and  timber;  the  water 
'taken  from  the  canal  in  a  round  wooden  trunk  of  8  feet  diameter, 
and  carried  to  a  floom  4  feet  wide,  12  feet  long  and  four  feet  deep; 
the  water  wheel  io  be  of  wood,  14  feet  in  diameter,  with  12  feet 
backets  and  the  water  overshot;  the  geering,  drums,  and  main  fix- 
tures all  to  be  properly  secured  and  well  executed. 

Carpenter  and  joiner  work  as  follows:  The  two  main  floors  in 
factory  to  be  rough  and  matched,  on  timbers  3  inches  by  12  inch- 
es, placed  2  feet  from  centre  to  centre,  supported  by  two  trim*- 
nciers  running  the  whole  length  of  the  factory  of  8  inches  by  1 1 
inches,  with  posts  every  10  feet;  the  roof  and  attic  to  be  framed 
with  girders,  truss-braces,  atid  purline  posts,  plates  and  beams;  the 
attic  to  extend  the  whole  length  of  the  building,  and  to  be  two 
lights  high  on  each  side  of  the  roof.  All  the  timbers  in  the  se- 
cood  and  third  floors  of  the  factory  to  be  dressed  up  with  the 
plane  and  the  corners  chamfered;  a  flight  of  stairs  in  the  corner 
of  first  and  second  story,  with  one  outer  door  in  each  story  at  the 
gable,  with  an  out  rigger  near  the  peak:  to  be  38  windows  of  24 
lights,  8  by  10  each,  with  check  rails,  pullies  and  weights.  The 
prison  windows  to  be  twenty-eight  in  number,  of  18  lights  8  by  10 
each,  and  finished  as  above.  The  floor  timbers  over  the  prison 
and  throughout  the  dwelling  apartments  to  be*  3  inches  by  twelve 
inches,  and  placed  16  inches  from  centre  to  centre;  the  piazza 
forming  a  passage  to  each  cell,  to  be  constructed  with  posts,  plat« 
form  and  hand  rail,  with  stairs  leading  to  each  tier,  agreeably  to 
the  old  plan  herewith  exhibited.  The  floor  in  the  dwelling  part 
to  be  of  good  white  pine  matched  and  planed,  and  all  the  joiner 
work  to  be  of  good  plain  finish,  except  the  two  front  parlors,  which 
are  to  be  finished  in  good  style,  with  double  architraves  to  doors  and 
windows,  &c.;  the  four  doors  leading  from  the  prison  to  be  stout 
and  heavy  and  lined  with  sheet  iron.  The  front  doors  to  be  of 
good  finish,  with  side  and  head  lights,  with  a  fan  window  in  the 
gable.  All  the  windows  in  this  part  of  the  building  to  be  of  24 
lights  8  by  10,  with  check  rails,  pullies  and  weights;  all  the  doors 


4  [Senate 

to  be  strongly  made  aad  bung,  with  suitable  locks  apd  fastenings. 
All  the  principal  tinoibers  to  be  of  good  white  pine,  and  the  stuff 
generally  well  seasoned,  and  all  other  materials  and  fixtures  to  be 
of  good  quality.  The  whole  j*oof  to  be  boarded  edge  to  edge,  and 
shingled  with  the  shingles  laying  less  than  one-third  to  the  wea- 
ther; to  be  good  double  tin  gutters. the  whole  length  at  each  eave, 
with  suitable  conductors  leading  down  to  the  water  table  of  the 
building.  The  wash-room  to  be  floored  with  1  i  inch  plank  rough 
matched^  with  outer  and  closet  doors  and  two  windows^  12  lights 
8  by  10,  with  good  plain  finish;  to  be  folding  doors  to  the  wood 
house,  the  roof  over  both  covered  with  boards  and  good  shingles. 

The  privies  to  be  floored,  to  have  suitable  seats  and  doors  and 
ventilators;  the  roof  to  be  shingled,  the  water  to  be  brought  from 
the  eaves  into  the  vault,  and  carried  thence  to  the  mill  race.  AH 
wood  work  in  the  dwelling  part  and  prison  to  be  painted  with  two 
good  coats,  and  all  window  frames  and  sashes  with  two  coats. 
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IN  SENATE, 


March  5, 1834. 


REPORT 


Of  the  Canal  Commissionens,  in  obedience  to  the 
foUoiring  resolution  from  the  Honorable  the  Se-< 
nate. 

The  Canal  Commissioners,  in  obedience  to  the  following  resoliH 
don  from  the  honorable  the  Senate, 

"  STATE  OP  JNEW-YORK. 

**  In  Senate,  March  4,  1884. 

**  JResohedf  That  the  Canal  Commissioners  do  report  to  the  Senate 
their  proceedings  on  the  seventh  and  eighth  days  of  October  last^ 
in  receiving  gifts,  grants  and  donations  for  the  Chenango  canal^ 
and  whether  any  gifts,  grants  or  donations  were  received  by  them 
after  the  period  fixed  by  them  for  that  purpose.  And  whether  the 
Commissioners  did,  on  any  part  of  the  route  of  the  canal,  solicit 
gifts,  grants  or  donations,  or  inform  any  of  the  inhabitants  that  any 
one  loute  would  be  adopted,  unless  gifts,  grants  or  donations 
were  made  in  ftivor  of  some  other  route  or  location 

By  order. 

JOHN  P*  BACON,  ChrL'' 

REPORf - 

To  ptevent  any  tnisimderttanding  cfn  this  subject^  the  Commit' 
sionerB  will  briefly  state  the  manner  in  which  they  conducted  the 
consideration,  and  decision  of  the  location  of  the  route/  and  not^ 
ibem  termination  of  the  Chenango  canals 


After  the  surveys  and  locatioB  of  the  different  routes  had  baeft 
oompleted  by  the  engineer,  the  Commissioners  commenced  theif 
personal  examination  of  them,  on  the  Mth  of  September,  and  con^ 
turned  these  examinations  until  the  4th  of  Octoberir 
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After  these  examinations,  the  CommisisionerSy  at  Utica,  proceed- 
ed to  examine  the  estimates  made  by  the  engineer,  and  in  order  to 
prevent  any  misrepresentations  of  themi  they  considered  it  best  to 
make  public  the  results  of  these  estimates,  ancl  did  so  accordingly. 

The  Board  then  proceeded  to  hear  the  matter  publicly/ and  Sa- 
turday the  5th,  and  Monday  the  7th,  of  October,  were  devoted  to 
hearing  the  petitions,  remonstrances  and  aif^uments  of  all  persons 
interested  in  the  location  of  the  route,  and  termination  at  the  Erie 
canal. 

On  the  afternoon  of  the  7th,  when  it  appeared  that  all  who  de- 
sired to  be  heard  had  been  beard,  the  Commissioners  announced 
that  the  public  consideration  of  the  subject  was  closed;  that  the 
Board  would  continue  to  receive  gifts,  grants  and  donations  lifatil 
eight  o'clock  ne^t  morning,  which  they  had  been  publicly  .request- 
ed to  do,  when  they  would  pioceed  to  deliberate  on  the  matter. 
Application  was  that  evening  made  to  suspend  the  decision  as  to 
the  comparative  merits  of  some  of  the  routes;  but  the  application 
was  refused,  on  the  ground,  that  they  had  as  above  stated,  an- 
nounced publicly  the  course  they  would  pursue;  that  leaving  the 
question  open  as  to  some,  must  leave  it  open  as  to  all  the  routes^ 
and  that  the  friends  of  some  of  the  routes  might  have  left  the  city. 

On  the  next  day,  sHortly  after  eight  o'clock,  and  as  the  Commis- 
sioners believe,  before  nine,  all  the  donations  referred  to  in  their 
annual  report,  including  those  from  Sherburne,  had  been  received. 
The  Commissioners  did  not  Jntend  to  depart  from  the  rule  they 
had  publicly  announced.  A  guarantee  is  added  to  the  Sherburne 
donations,  but  whether  it  was  added  before  or  after  nine  o'clock, 
they  cannot  now  determine,  but  they  find  a  note,  that  it  was  done 
before  the  decision  made  by  the  Board  of  the  route  to  be  adopted, 
and  '^^hey  believe  it  was  made  about  nine  o'clock  that  morning. 
Before  this  period,  the  agent  employed  by  the  Commissioners  to 
obtain  releases  of  damages,  had  reported  the  rele^^es  he-had  taken, 
and  the  best  information  he  could  obtain  of  the  parts  of  the  rootes 
elected  by  them. 

The  Commissioners,  after  they  received  these  donations  and  re- 
leases of  damages,  proceeded  to  deliberate  on  the  aobjeet  of  Ibe 
routo  proper  to  be  adopted  under  the  directions  of  the  ad  tat  osb* 
strubtfaig  the  Chenango  canal,  and  made  their  decMoA  ei  stctedia 
their  annual  report 
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The  act  in  question  permitted  any  citizen  to  offer  such  gifts, 
grants  and  donations  in  favor  of  this  work,  as  his  liberality,  or  in- 
terest might  induce  him  to  make.  The  Commissioners  desired  to 
furmsh  to  every  one  a  fair,  and  full/ and  the  same  opportunity  to 
make  them;  but  they  did  not  deem  it  their  duty  to  intimate,  and 
did  not  intimate  to  the  persons  interested  in  any  of  the  routes,  or 
any  person,  that  any  gift,  grant  or  donation  would  be  necessary  to 
incline  the  balance  in  favor  of  any  route,  or  that  any  route  would 
be  adopted  unless  gifts,  grants  or  donations  were  made  in  favor  of 
some  other  route  or  location,  or  the  probable  effect  of  any  gifts, 
grants  or  donations  on  the  decision  to  be  made.  They  designed 
to  decide,  and  did  decide  on  the  route  to  be  adopted  by  an  exclu- 
sive reference  to  '*  economy,  public  utility,  and  the  relinquishment 
of  damages  and  the  amount  of  gifts,  grants  and  donations,"  and  no 
act  of  theirs  was  designed,  or  in  its  nature  calculated  to  induce  any 
one  to  make  or  withhold  any  gifls,  grants  or  donations,  and  the 
nature  and  amount  of  those  made  were  not  communicated  by  the 
Board,  or  either  of  its  members,  until  their  decision  had  been  made 
and  announced. 

All  which  is  respectfully  submitted. 

March  4,  1834. 

WM.  C.  BOUCK, 
JONAS  EARLL,  Jun. 
MICHAEL  HOFFMAN, 
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IN  SENATE, 


March  4,  1834. 


MEMORIAL 


Of  William  Crabtree,  of  Port-Schuyler,  in  the  county 
of  Albany,  relative  to  a  State  Prison  for  female 
conyicts. 

To  the  Honorable  the  Legislature  of  the  State  of  JV*eto-  York,  in  ses^ 

non  convened. 

The  memorial  of  William  Crabtree  sheweth,  that  he  has  heard 
with  pleasure  that  your  honorable  body  has  in  contemplation  the 
erection  of  a  prison  for  the  female  convicts  in  the  State  of  New- 
Yorky  in  connexion  with  some  manufacturing  establishment  in  or 
near  Albany,  so  that  those  unhappy  persons  may  be  usefully  em- 
ployed in  earning  their  own  support. 

Deeply  impressed  with  the  importance  of  your  laudable  design, 
your  memorialist  begs  to  recommend  to  your  notice  the  location  of 
Port-Schuyler,  as  combining  those  essential  properties  of  good 
water,  salubrious  air,  and  a  valuable  water  privilege  at  your  own 
exclusive  disposal. 

Your  memorialist  wishes  also  to  recommend  to  your  attention 
the  worsted  business,  as  one  in  which  many  females  as  well  as  male 
convicts  may  be  profitably  employed,  and  a  business  which,  if 
onoe  introduced  into  this  country,  under  judicious  management, 
might  be  gone  into  to  any  extent,  with  every  degree  of  rational 
probaUlity  of  profitable  results.  It  is  the  business  by  which  the 
towrn  of  Bradford  in  Yorkshire,  England,  (your  memorialist's  na» 
tive  town,)  has,  within  the  space  of  twenty  years,  risen  almost  to 
an  unparalleled  extent  of  wealth  and  mercantile  importance  and  at 
thifl  time  there  are  within  the  parish  of  Bradford  aforesaid  forty 
worsted  factories,  (some  of  them  large  ones,)  in  successful  opera- 
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tion,  and  five  more  are  now  building,  and  probably  not  less  than 
15  to  30,000  of  the  inhabitants  employed  and  supported.  Tet 
strange  to  tell,  the  English  manufacturer  has  the  exclusive  mono- 
poly of  the  American  market,  so  far  as  regards  Circassians,  cam- 
blets,  &c.  &c.,  and  is  annually  draining  from  hence  immense  sums 
of  money  for  these  articles,,  which  might  be  profitably  engaged  in 

employing  and  supporting  your  own  people. 

> 
That  your  memorialist  has  a  partial  knowledge  of  the  worsted 

business,  in  its  various  branches,  and  can  produce  the  most  un- 
questionable certificates  of  character  and  qualifications,  and  begs 
to  submit,  for  the  consideration  of  your  honorable  body,  the  fol- 
lowing propositions: 

1st.  The  necessary  ground  will  be  given,  on  which  to  e^necta 
prison  and  factory,  &c.  &c.,  free  of  expense  to  the  State,  by  the 
Port-Schuyler  company. 

2d.  The  State  to  furnish  a  building  or  factory  in  connexion  with 
the  prison,  forty  feet  by  sixty,  on  the  ground,  and  two  storiei  Idgb 
with  a  basement  for  water-wheel,  &c. 

3d.  The  State  to  furnish  a  small  water  power  in  the  said  build- 
ing. 

^  4th.  Your  memorialist,  and  his  associates,  propose  to  employ  all 
the  able  bodied  female  convicts,  also  a  number  of  male  convicts,  if 
judged  prudent,  and  pay  to  the  State  fj^l  per  week  for  each  female 
convict's  work,  allowing  12  hours  per  day  for  labor. 

5.  The  State  to  have  the  whole  control  of  the  convicts,  except 
in  working  hours. 

Your  memorialist  earnestly  recommends  to  the  ccmsideratioB  of 
your  honorable  body  the  above  propositions,  as,  in  the  opinion  of 
many,  it  would  be  the  means  of  introducing  another  respectable 
hisniiess  into  the  country,  and  at  the  same  time  giving  employnMnt 
and  support  to  dass  of  persons  which  at  present  is  a  burden  to  the 
8tate»  without  coming  in  competition  with  other  mechanical  labor, 
a  thing  at  present  so  obnoxious  to  certain  classes  of  the  commumty. 

(Signed,)  WILLIAM  CRABTREE. 

Part^  Schuyler f  February  21,  18S4. 
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IN  SENATE, 


March  4,  1834. 


REPORT 


Of  the  Canal  Commissioners,  relative  to  the  survey 
and  reservoirs  of  the  Chenango  canal. 

7b  the  honorable  the  Senate. 

The  Canal  CommissionerSy  in  obedience  to  the  following  resolu- 
tion of  the  honorable  the  Senate,  "  Resolved,  that  the  Canal  Com- 
missioners transmit  to  the  Senate  a  profile,  or  map,  of  the  survey 
and  reservoirs  of  the  Chenango  canal,  and  also  such  remonstrances 
as  they  have  in  their  possession  against  the  construction  of  the  said 
reservoirs,"  herewith  transmit  all  of  the  remonstrances  they  have 
in  their  possession  against  the  construction  of  reservoirs. 

The  profile  and  maps  of  the  survey  are  dt  the  village  of  Hamil- 
ton, Madison  county,  and  can  be  transmitted  from  that  place  by  a 
special  messenger,  if  the  Senate  should  desire  it.  The  profile  and 
maps  of  the  reservoirs  are,  probably,  not  completed;  but  directions 
can  be  given  to  the  engineer  to  furnish  them  with  all  practicable 
diligence,  if  the  Senate  should  direct  it 

All  of  which  is  respectfully  submitted. 

Wm.  C.  BOUCK. 
JONAS  EARLL,  Jr. 
MICHAEL  HOFFMAN. 

March  4,  1884. 
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No.  88. 


IN  SENATE, 


March  «»  18a4, 


REPORT 


Of  the  Surveyof -General,  on  the  petition  of  the  Or- 
chard party  of  Oneida  Indians. 

The  Sorveyor'-General,  on  the  petition  of  the  Orchard  party  of 
Oneida  Indians,  referred  to  him  by  the  honorable  the  Senate, 

RbSPBCTPULLY  RfiPORTS,  AS  FOLLOWS: 

* 

In  1829  the  Legislature,  with  the  view  of  hastening  and  facili* 
tating  the  emigration  of  the  Oneida  Indians,  passed  the  act,  ch.  29 
of  that  year,  authorising  the  Governor  to  purchase  their  lands  at  a 
fair  price,  and  pay  for  them  accordingly,  with  a  deduction  of  inci- 
dental expenses.     After  any  such  purchase  the  Commissioners  of 
the  Land-Office  were  to  appoint  appraisers  to  ascertain  the  value 
of  the  lands,  exclusive  of  improvements,  and  also  the  value  of  the 
improvements,  specifying  in  their  report  the  individual  Indians  to 
whom  they  respectively  belonged:  the  amount  of  such  appraise- 
ments was  then  separately  paid  to  such  indviduals.     AH  the  pur« 
chases,  made  since  the  passing  of  this  act,  were  in  coformity  with 
its  provisions.     The  lands  so  purchased  have  been  sold  by  auction, 
generally  for  prices  considerably  advanced.     The  treaties  before 
tiiat  period  were  conducted  with  a  view  to  the  benefit  of  the  trea- 
sury, as  far  as  that  could  be  done  consistently  with  that  strict  jus- 
tice which  was  considered  due  to  the  aboriginal  occupants  of  the 
soil :  and  the  conditions  of  the  sales  were  adjusted  by  negotiations, 
in  which  a  due  regard  was  paid  to  all  cases  represented  by  the 
chiefs  as  involving  the  exclusive  rights  of  individual  Indians;  but 
no  general  provision  was  stipulated  for  such  cases  in  the  manner 
directed  in  the  above  mentioned  act.     In  several  istances  the  im- 
provements were  sold  in  the  aggregate  with  the  soil. 
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In  1827  the  Orchard  party,  for  the  purpose  of  relieTing  some  ur* 
gent  wants,  offered  to  sell  about  .two  hundred  acres  of  their  landi, 
and  the  purchase  was  made  for  a  price  at  the  rate  of  three  and  a 
half  dollars  per  acre*  It  is  not  recollected  by  those  who  negotiated 
with  the  Indians  on  behalf  of  the  State,  that  any  mention  was 
made  of  unprovements  on  the  premises,  and  the  treaty  is  silent  <m 
the  subject:  the  petitioners  then  hare  no  claim  on  the  justice  of 
the  State,  and  the  present  application  must  be  considered  as  ad- 
dressed to  the  liberality  of  the  Legislature. 

Respectfully  submitted. 

SIMEON  DE  WITT,  Survenor-am'L 
March  d,  1884. 


No.  89. 


IN  SENATE, 


March  7,  1834. 


LETTER 

From  Levi  Kidder  of  New- York,  relative  to  th^ 

Seventh  Ward  Bank. 

J^eW'Yorky  March  6,  1834. 
To  the  Honorable  John  Thacy, 

President  of  the  Senate* 

SIR— 

For  some  reason,  to  me  unknown  and  inexplicable,  ''the 
committee  on  banks  and  insurance  companies,  relative  to  the 
Seventh  Ward  bank,  in  the  city  of  New* York,"  did  not,  at  their 
inquiry  '*  into  the  practices  resorted  to  for  the  purpose  of  procuring 
the  act  of  incorporation  of  the  Seventh  Ward  bank  in  the  city  of 
New*York,"  afford  me  an  apportunity  of  being  heard  by  them,  al- 
though fully  apprized  that  my  testimony  would  be  of  importance 
to  the  investigation.  I  am  unwilling  to  entertain  for  a  moment  the 
idea  that  said  committee  could  have  designedly  entered  upon  an 
ex  parte  investigation,  or  that  they  could  have  intended,  without 
cause,  to  wound  the  honest  pride  of  Uny  One;  but  I  do  regard  it  as 
an  act  both  oppressive  and  injurious,  when  a  citizen's  character  is 
assailed,  and  he  is  stigmatized  as  one  *'  who  seems  to  have  been 
induced^  by  the  hope  of  gain^  to  bring  his  influence  into  open  mar'* 
i;el,  and  to  put  his  reputation  up  at  auctioTt^^*  especially  as  this  most 
serious  charge,  this  severe  censure,  is  put  forth  by  the  high  au^ 
thority  of  the  Senate,  to  the  prejudice  of  an  individual^  to  whom 
they  gave  not  the  privilege  of  a  hearing,  or  the  chance  of  vindication^ 
either  in  person  or  by  counsel.  I  therefore  beg  leave  to  commu*' 
nicate  to  the  honorable  the  Senate  my  deposition,  relative  to  the 
subject  of  inquiry  made  by  said  committee,  in  Order  that  it  may  oc 
Gupy  a  place  with  other  testimony  taken  on  the  subjects 

I  am  very  respectfully,  &c. 

LEVI  KIDDE. 
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JVeuj-Fori,  ss. — Levi  Kidder,  of  the  city  of  New- York,  being 
duly  sworn,  doth  depose  and  say,  that  he  did  not  in  person,  neither 
through  the  agency  of  others,  directly  or  indirectly,  attenopt  or 
practise  any  means  whatever  to  operate  'upon  the  hopes  or  fean 
of  James  Perkins,  broker,  which  could  have  had  any  tendency  to 
induce  him  to  contract  to  furnish  Mr.  Garret  Gilbert  with  stock  ia 
the  Seventh  Ward  b?ink  in  the  city  of  New- York:  that  the  depo- 
ponent  never  informed  Perkins  he  should  oppose  the  applicatioo^ 
neither  that  he  had  influence  with  the  Legislature:  that  he  did  not 
draw  the  instrument  or  bond  given  by  Perkins  to  Gilbert:  that  at 
the  request  of  one  of  the  parties  he  copied  said  bond  from  a  manu- 
script,* and  witnessed  the  execution  of  the  sanne:  that  he  did  under- 
stand himself  to  be  interested  to  the  extent  of  the  one-fifth  of  the 
benefit  to  be  derived  from  the  fulfilment  of  said  bond:  that  prior 
to  consenting  to  become  in  any  manner  interested  in  said  contract 
a  member  of  the  Legislature  informed  deponent  that,  in  his  opinion, 
such  an  agreement  with  a  broker  ttrould  be  valid,  and  that  there 
was  no  impropriety  in  the  transaction:  that  subsequently  to  this 
agreement  Perkins  told  deponent  that  his  employers  were  well 
pleased  vntk  the  contract,  and  that  it  would  be  leligiously  fatfilled; 
and  farther  that  he,  [Perkins,}  would  pay  the  deponent  five  per 
cent  in  advance  for  deponent's  contemplated  share  of  the  stockr 
that  the  deponent  applied  for  stock  at  the  proper  time,  and  in  dtie 
form,  but  received  none;  and  farther  the  deponent  sdith  not. 


LEVI  KIDDER. 


Sworn  to  before  me,  this  5th  March,  1S34. 

Gideon  Lee, 
Mayor  of  the  city  of  J^Tew^Ydrh^ 


No-  90. 


IN  SENATE, 


March  3,  1834. 


REPORT 

Of  the  committee  on  finance,  on  the  bill  from  the 
Assembly,  entitled  ''  An  act  for  the  relief  of  Wi» 
ley  Nichols/' 

Mr.  Dodge,  from  the  committee  on  finance,  to  whom  was  refer- 
red the  bill  from  the  Assembly,  entitled  ''  An  act  for  the  relief  of 
Wiley  Nichols," 

REPORTED: 

That  this  bill  recognises  the  principle,  that  a  person  who  acci- 
dentally is  wounded  or  injured  while  doing  ordinary  militia  duty 
in  this  State,  is  entitled  to  relief  from  the  Legislature.  If  carried 
out  in  principle  and  practice,  it  would  fill  the  State  with  pension- 
ers; and  however  hard  and  unfortunate  it  may  be  on  the  individual 
suflferers,  yet~  public  policy  requires  that  the  Legislature  should 
refuse  to  establish  a  precedent  indirectly,  which  they  would  not 
sanction,  and  indeed  have  refused  in  this  very  case  to  sanction  di* 
rectly. 
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IN  SENATE, 


March  13, 1834 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  petition  of 

Elkanah  Watson, 

Mr«  Lansing,  from  the  committee  on  the  judiciary,  to  whom  was 
referred  the  petition  of  Elkanah  Watson,  praying  the  passage  of  a 
law  authorising  the  Comptroller  to  give  a  certificate  to  perfect  the 
title  to  a  certain  piece  of  land, 

REPORTED: 

That  it  appears  by  the  petition,  that  Melaneton  Wheeler  and 
William  McDonald  received  a  deed  from  the  Comptroller  of  this 
State  in  April,  1823,  of  ninety-five  acres  of  lot  193,  of  Maule's  pa- 
tent, the  same  having  been  sold  by  the  Comptroller  at  a  tax  sale; 
that  the  petitioner,  by  sundry  mesne  conveyances,  has  become  the 
owner  of  all  the  title  of  the  said  Melaneton  and  William  to  said 
land;  that  in  May,  after  the  execution  of  the  deed  by  the  Comp- 
troller, the  said  Wheeler  handed  a  notice  to  one  Charles  M.  Wat- 
son, to  serve  on  the  occupant  of  said  lot,  and  that  said  Charles  did 
serve  said  notice  on  the  occupant,  but  has  lost  said  notice,  and  has 
no  copy  of  the  same;  that  the  petitioner  has  applied  to  the  Comp- 
troller, on  affidavits  of  these  facts,  for  a  certificate,  that  the  amount 
due  upon  said  lot  had  not  been  paid,  and  thereby  perfect  his  title, 
which  the  Comptroller  refuses  to  give,  on  the  ground,  as  the  peti- 
tion alleges,  that  the  original  notice  is  not  produced.  The  peti- 
tioner therefore  prays  that  a  law  may  be  passed  authorising  the 
GomptroUer  to  give  said  certificate. 

The  petitioner  refers  in  the  petition  to  certain  papers  and  docu- 
ments in  the  Comptroller's  office.  By  these  papers,  it  appears  that 
there  is  a  contest  between  the  original  owders  and  the  petitioner, 
for  the  tide  to  the  land.    The  owners  claiming  the  right  and  pri- 
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vilege  of  paying  the  amount  due  on  the  lot,  and  the  petitioner  wish^ 
ing  to  enforce  the  forfeiture  of  all  right  of  redemption  by  force  of 
the  statute. 

By  the  law  as  it  existed  at  the  time  of  such  sale,  in  case  any 
land  deeded  by  the  Comptroller,  was  at  the  time  of  the  execution 
of  such  deed  occupied,  the  purchaser,  before  his  title  became  per* 
feet,  was  obliged  to  serve  notice  on  the  occupant,  specifying  among 
other  things,  the  amount  to  be  paid  by  the  owner  of  the  land,  with* 
hi  six  months  from  the  time  of  service  of  such  notice,  in  order  to 
redeem  said  land.  In  case  said  amount  is  not  paid  within  the  time, 
it  is  made  necessary  ^'  for  the  purchaser,  or  those  holding  under 
him,  in  order  to  complete  his  title  to  any  such  land,  to  shew  by 
due  proof y  that  the  said  notice  was  duly  given,  and  by  a  certificate 
from  the  Comptroller,  that  the  payment  required  had  not  been 
made  into  the  treasury." 

In  the  language  of  the  courts  in  a  case  in  7  Wendell,  148,  in 
which  this  same  title  came  in  question ;  ''  It  is  a  general  rule  that  tl\e 
party  who  sets  up  a  title,  must  furnish  the  evidence  necessary  to 
support  it.  If  the  validity  of  a  deed  depends  on  an  act  in  pais,  the 
party  claiming  under  that  deed  is  as  much  bound  to  prove,  it,  as  any 
matter  of  record  on  which  its  validity  might  depend.  It  forms  a 
part  of  his  title;  it  is  a  link  in  the  chain  which  is  essential  to  con* 
tinuity,  and  which  it  is  incumbent  on  him  to  preserve." 

It  being  therefore  necessary  that  the  petitioner  should  have 
served  said  notice  before  hi?  title  would  be  perfect,  he  must  fur* 
nish  such  proof  as  will  enable  him  to  obtain  the  requisite  certifi- 
cate from  the  Comptroller.  This  proof  is  wh^t  the  Comptroller 
has  to  act  upon,  and  must  be  made  to  him;  aqd  if  be  errs  ip  hia 
judgment  as  to  what  is  ike  due  proof  req^irei  by  law,  the  petitioQ- 
er  does  not  lose  his  right.  His  rights  depend  on  the  due  construc- 
tion of  the  law,  and  the  judicial  tribunal?  of  the  country  are  the 
competent  and  proper  authority  to  settle  its  nr^eaniag,  If  the 
Comptroller's  construction  is  wrong,  the  committee  sppposie  the 
supreme  court  hi^ve  a  right  to  correct  him. 

If  the  courts  should  decide  that  the  proof  oflfered  by  the  peti- 
tioner is  not  the  **  4^e  proof"  required  by  the  statute,  the  commit- 
tee can  see  no  reason  why  the  LrCgislature  should  interfere.  ''  The 
object  of  the  Legislature  was  to  raise  a  revenue  with  the  least  pos- 
sible sacrifice  to  the  citizens.    The  possessor  of  real  estate  is  bova4 


No.  01.]  8 

to.  pay  the  taxes,  and  when  not  possessed,  the  proceeding  must  ne- 
cessarily be  against  the  property.  The  Legislature  ^uresume  that 
it  might  happen  that  the  property  might  not  be  occupied  when  as- 
sessed,  and  yet  be  occupied  when  sold  for  taxes;  and  that,  by  mis- 
takes which  might  be  made  by  the  returning  officers,  property 
might  be  returned  as  non-resident  when  in  fact  it  was  occupied. 
They  wisely  provided,  therefore,  that  the  purchaser  should  ascer- 
tain the  fact  at  his  peril,  and  give  notice  when  necessary.  The 
purchaser  must,  therefore,  do  every  act  necessary  to  perfect  his 
title:  he  must  not  only  give  notice,  but  he  must  make  proof  of  that 
fact,  and  that  fact  is  the  evidence  on  which  the  Comptroller  is  to 
act  in  the  last  instance," 

It  will  be  remembered  that  the  law  has  imposed  upon  the  owner 
of  the  lands  sold  for  taxes  a  severe  penalty  for  this  neglect  in  pay- 
ment, to  wit,  the  payment  of  an  extraordinary  rate  of  interest. 
The  probable  receipt  of  his  interest  is  the  inducement  to  the  pur- 
chaser to  invest  his  money  at  the  sale;  to  which  is  superadded  the 
prospect  of  receiving  a  deed  of  the  property.  But  the  law,  anxious 
to  cause  the  least  sacrifice  to  the  citizens,  gives  them  a  further  op- 
portunity to  save  their  property  after  it  is  conveyed,  but  increasing 
the  amount  he  must  then  pay.  The  committee  fully  concui^  in  thie 
opinion  of  the  court  in  the  case  above  cited,  that  '^  It  is  a  cardinal  prin« 
eiple  that  a  man  shall  not  be  divested  of  his  interest  in  his  property 
but  by  his  own  acts  or  the  operation  of  law;  and  when  proceed-i 
ings  are  instituted  to  change  the  title  to  real  estate,  by  operation 
of  law,  the  requirements  of  the  law  under  which  the  proceedings 
are  had  must  be  strictly  pursued,^' 

In  this  case,  then,  it  appears  to  your  committee  that  no  legisla- 
tion is  necessary.  If  the  purchaser  has  to  comply  with  the  requi-i 
sitions  of  the  law,  he  must  have  the  enhanced  value  of  his  purchase, 
by  reason  of  the  value  of  the  land;  if  not  he  will  receive  the  amount 
he  paid,  together  with  the  additional  sum,  by  way  of  interest, 
that  the  Legislature  had  imposed  on  the  owner,  for  his  negligence 
and  default. 

Your  committee  can  see  no  reason  why  the  Legislature  should 
interfere  to  secure  to  one  individual  those  advantages  accruing 
from  the  neglect  of  another,  which  he  might  have  deprived  himself 
by  his  own  negligence. 

Your  committee  are,  therefore,  of  opinion  that  the  prayer  of  the 
petitioner  should  be  denied. 
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IN  SENATE, 


March  14,  1834 


REPORT 


Of  the  Agent  of  the  Mount-Pleasant  State  Prison, 
relative  to  the  government  and  discipline  of  that 
prison.  * 

3b  the  Bonorable  the  Legislature  of  the  State  of^eW'York. 

The  Agent  of  the  Mount-Pleasant  State  Prison  begs  Jeave  to 
submit  a  report,  giving  a  detailed  statement  of  the  government 
and  discipline  of  that  prison,  as  now  in  practice,  (together  .with  a 
brief  review  of  the  penitentiary  system  of  the  United  States,)  in 
order  that  the  same  may  be  fully  known  and  understood  by  the 
Legislature  and  the  public. 

Very  respectfully, 

^      \         ROBERT  WILTSE,  jJt^eiU. 

Smg-Sing^  (JV*.  K)  JlforcA,  1884. 
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REPORT,  &c- 


A  detailed  statement  of  the  government,  discipline, 
&c.  of  the  New-Tork  State  Prison  at  Mount-Plea- 
SMint,  as  now  in  practice ;  together  with  a  brief  re- 
view of  the  penitentiary  system  of  the  United 
States,  &c.  &o. 

ESarfy  History  of  our  Prisons. 

The  ^eat  importance  which  the  penitentiary  system  of  the 
United  States  is  acquiring  throughout  the  civilized  world,  is  per- 
haps unparalleled  in  the  annals  of  time.  Commissioners  from 
various  parts  of  the  globe,  accredited  by  their  respective  go- 
vernments, have  visited  and  are  constantly  visiting  the  different 
States  of  the  Union,  for  the  purpose  of  acquiring  information  in 
the  system  of  penitentiary  government;  who  speak  in  the  highest 
terms  of  approbation  of  thai  system  of  discipline  which  has  been 
adopted  at  Auburn  and  Sin^^Sing,  and  other  parts  of  the  United 
States,  and  forcibly  contrast  it  with  the  ''  bad  system  of  impri- 
Bonment,"  as  it  exists  upon  the  European  continent. 

Previous  to  the  year  1780,  the  different  States  of  this  Union 
were  governed  by  the  sanguinary  laws  which  the  colonies  inhe- 
rited from  their  English  ancestors;  most  if  not  all  the  crimes 
which  arc  now  punished  with  imprisonment  for  life,  were  then  pu- 
nished with  death;  and  many  of  the  crimes  which  are  now  punish- 
ed with  imprisonment  for  a  term  ofyears^  were  then  punished  with 
death  for  the  first  offence;  all  felonies  above  the  degree  of  petit 
larceny,  on  the  first  offence,  were  punished  by  fine,  imprisonment, 
or  corporeal  punishment  at  the  public  whipping  post,  in  the  pillcv* 
ry,  or  in  the  stocks;  and  for  the  second  offence  with  death. 

The  effect  of  this  system  was,  that  a  large  proportion  of  the 
guilty  escaped  all  punishment;  jurors  would  not  convict  on  the  ordi- 
nary evidences  of  guilt,  and  would  acquit  wherever  they  could 
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find  the  slightest  excuse.  And  even  the  judges,  who  were  com- 
pelled to  administer  a  sanguinary  code  of  laws,  against  which, 
their  feelings  of  humanity  revolted,  would,  from  a  defect  of  form 
or  otherwise,  find  some  excuse  to  save  the  life  of  the  prisoner. 
And  when  the  law  and  evidence  were  such  that  conviction  must 
follow,  and  there  being  no  other  punishment  for  capital  offences 
but  death,  the  sympathies  of  community  would  obtain  an  execu* 
tive  pardon,  and  set  the  oflfender  free  to  renew  his  depredations 
upon  society. 

Crimes  oontinued  t6  increase,  and  tlie  vicious,  instead  of  being 
restrained  from  the  commission  of  crime,  were  the  more  encou- 
raged to  plunge  deeper  in  their  villahies,  under  the  conviction  that 
the  threatened  punishment  would  never  be  executed*. 

In  this  state  of  things,  the  society  of  friendi  in  Pennsylvania, 
who  had  always  protested  against  the  barbarous  laws  of  the  colo- 
nies, succeeded|  through  their  Legislature  in  1786,  in  abolishing 
'  the  punishment  of  death,  except  in  closes  of  murder.  Mutilation 
and  corporeal  punishment  were  also  soon  stricken  from  ^eir  penal 
cpdc.  Imprisonment  was  substituted  for  corporeal  punishment, 
axkd  the  courts  were  authorized  by  law  to  ipflict  solitary  confine- 
ment, during  day  and  night,  upon  those  convicted  of  capital  of* 
fenceSf 

The  State  of  New-York  was  the  first  who  followed  the  example 
of  PeriBsylvania,  and  in  1797  she  adopted  new  penal  laws,  and  a 
new  prison  system.  A  State  Prison  was  erected  in  the  city  of 
New- York,  (known  as  Newgate,)  and  the  Pennsylvania  system  of 
discipline  introduced.  Those  criminals,  who  before  the  reform  of 
the  penal  laws  would  have  been  sentenced  to  death,  were  now 
sentenced  to  perpetual  solitary  confinement,  without  labor,  for  the 
term  of  their  natural  lives.  Those  who  were  guilty  of  minor  of- 
fences were  thrown  indiscriminately  together  in  the  prison^  and 
were  to  woit  during  the  day.  The  only  punishment  which  their 
keepers  bad  a  right  to  inflict  for  violations  of  th$  discipline  was 
solitary  confinemept  with  bre^d  and  w^ter. 

This  system  of  imprisonment,  upon  which  the  nhilanthropist  had 
built  bis  most  sanguine  hopqs,  was  po  where  crowned  with  suc- 
cess. It  was  in  general  ruinous  to  the  public  treasury,  nor  did  it 
tfv^r  effect  the  reformation  of  the  prisoners.    It  was  considered  M 
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a  home  by  a  large  proportion  of  its  inmates;  they  had  been  better 
clothed  and  better  fed  while^in  prison  than  when  at  liberty.  They 
found  their  daily  task  of  labor  less  than  that  of  our  ordinary  ipe- 
chanics;  and  relieved  from  all  the  cares  of  providing  for  himself, 
the  hardened  offender  found  full  leisure  to  concert,  with  his  com- 
panions in  iniquity,  new  schemes  of  villany,  and  still  further  to 
corrupt  the  minds  of  tliose  who  were  but  novices  in  guilt.  The 
expiration  of  sentences,  and  the  exercise  of  the  pardoning  power, 
alnost  daily  turned  loose  upon  society,  a  gang  of  desperate  and 
hardened  villains,  who  had  been  properly  instructed  and  fully  qua- 
lified in  this  school  of  vice,  to  become  master  spirits  in  their  infa- 
mous pursuits. 

It  was  soon  found  that  the  State  Prison  had  lost  all  its  terrors; 
ii  afforded  no  adequate  punishment  for  the  guilty,  nor  did  it  re- 
strain them  from  the  commission  of  crime.  Liberated  felons  jeer- 
ed at  the  State  Prison,  and  denominated  it  their  college.  The 
number  of  convicts  and  the  expenses  of  the  institution  were  rapidly 
increasing,  and  many  committed  crimes  for  the  express  purpose  of 
getting  back  again,  to  enjoy  the  comforts  of  a  home,  and  the  soci- 
ety of  their  companions  in  infamy.  It  gave  so  much  satisfaction 
to  rogues,  as  to  induce  them  to  try  it  for  the  second  and  third  time, 
for  the  purpose,  as  they  said,  of  finishing  their  education. 

For  several  years  after  establishing  this  prison,  about  one-fifth 
of  its  receipts  were  those  who  had  once  been  discharged.  In  some 
years  forty-five  old  offenders  had  been  returned.  For  several 
years  previous. to  the  erection  of  the  Auburn  prison,  it  was  found 
necessary,  from  the  great  increase  of  convicts,  to  pardon  annually  a 
large  number,  in  order  to  make  room  for  new  commitments,  owing 
to  the  crowded  state  of  the  prison  and  a  want  of  sufficient  room  to 
accommodate  the  whole;  in  1816  and  '17,  578  convicts  were  par- 
doned. This  necessity  of  pardoning  so  great  a  number  of  villains, 
who  by  their  constant  and  free  association  together  while  in  prison, 
had  become  accomplished  in  the  art  of  villany,  had  a  more  pow- 
erful tendency  towards  the  commission  and  increase  of  crime  than 
perhaps  any  other  cause.  The  rogues  thus  pardoned  not  only  re- 
sorted to  their  former  practices,  but  by  their  representations  of  the 
comfortable  manner  in  which  they  passed  their  time  while  in  pri- 
son,«  many  were  induced  to  embark  in  the  same  pursuits,  who  if  not 
honest,  might  have  been  deterred  from  the  commission  of  cringe, 
had  a  different  system  of  discipline  been  practised  there.     Let  n 
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State  Prison  possess  no  terrors,  and  it  has  no  restraining  influence; 
reverse  it,  and  it  has. 

Still  it  was  believed  that  the  whole  evils  of  this  system  resulted 
from  the  small  number  of  cells,  and  the  crowding  of  the  convicts 
t<^ether,  and  that  if  some  new  buildings  were  added  to  the  prison, 
it  would  produce  more  happy  results.  Upon  this  hypothesis  was 
the  Auburn  prison  commenced  in  1816.  In  1818  the  south  wing 
of  this  prison  was  completed;  it  contained  sixty-one  cells,  destioed 
to  receive  two  convicts  each,  and  twenty-eight  rooms,  ecu^h  of 
which  was  to  contain  from  eight  to  twelve.  Thil  plan  was  soon 
found  to  be  so  essentially  injurious,  that  it  would  have  been  much 
better  to  throw  fifty  crimiuals  together  in  the  same  room,  than  to 
divide  them  in  small  numbers.  To  remedy  this  inconvenience, 
the  Legislature  in  1819,  ordered  the  erection  of  the  north  wing,  in 
order  to  increase  the  number  of  cells  for  solitary  confinement. 

On  the  second  day  of  April,  1821,  the  Legislature  charged  the 
Agent  of  the  prison,  to  select  a  number  of  the  most  hardened  crimi- 
nals, and  to  lock  them  up  in  solitary  cells,  night  and  day,  without 
interruption,  and  without  labor.  In  December,  1821,  a  sufficient 
number  of  cells  was  completed,  and  eighty  criminals  were  placed 
in  them.  From  this  experiment  results  the  very  reverse  of  those 
which  had  been  anticipated,  was  produced;  five  of  those  who  had 
been  subjected  to  this  confinement,  died  within  a  year,  one  of  them 
bad  become  insane,  and  another,  watching  an  opportunity  when 
his  keeper  brought  him  something,  in  a  fit  of  despair  precipitated 
himself  from  the  gallery,  running  the  almost  certain  chance  of  de** 
struction  by  the  fall;  the  rest  fell  into  a  state  of  such  deep  depres- 
sion, that  their  lives  must  have  been  sacrificed,  had  they  remained 
longer  in  this  situation.  Under  these  circumstances,  the  Governor 
pardoned  twenty-six,  and  the  remainder  were  allowed  to  leave 
their  cells  during  the  day,  and  work  in  the  shops  of  the  prison. 
From  this  period,  1823,  this  system  of  uninterrupted  solitude  was 
abandoned  at  the  Auburn  prison. 

This  system,  which  had  been  so  fatal  to  the  health  of  the  crimi^ 
nals,  proved  likewise  inefficient  in  producing  reform.  Out  of  the 
twenty-eix  pardoned  by  the  Governor,  fourteen  were  soon  returned 
for  new  ofifences. 

The  fulure  of  this  experiment  in  solitary  confinement,  endan* 
gered  the  succete  of  the  whole  penitentiary  system.     The  ardent 
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hopes  of  its  friends  bad  nearly  failed,  and  eren  those,  whose  feel- 
ings  revolted  at  the  idea  of  capital  panishinent,  were  fearful  we 
should  again  be  compelled  to  resort  to  the  bloody  code  But  capt 
Elam  Lynds,  who  was  at  this  time  Agent  of  the  Auburn  prison, 
was  too  wise  to  give  up  the  idea,  that  the  beneficial  influence  of 
solitude,  which  causes  the  criminal  to  reflect,  might  yet  be  com- 
bined with  some  successful  penitentiary  system.  He  felt  firmly 
convinced  this  end  could  be  attained,  by  keeping  the  convicts  shut 
up  in  separate  cells  at  night,  and  compelling  them  to  work  during 
the  day  in  absolute  silence. 

The  experiment  was  tried.  Capt  Lynds  assembled  the  convicts 
together,  and  giving  them  the  rules  by  which  their  conduct  must 
be  governed,  told  them  they  must  henceforth  labor  diligently,  and 
labor  in  perfect  silence;  that  for  every  infringement  of  the  rules 
which  he  had  then  given  them,  severe  corporeal  chastisement 
should  be  inflicted.  The  convicts  were  at  first  inclined  to  reeeive 
this  as  a  mere  threat,  but  they  were  soon  convinced  from  the  en- 
ergy of  will,  and  firmness  of  character  exhibited  by  capt.  Lynds, 
at  this  crisis,  that  submission  was  inevitable.  Seconded  by  the  able 
and  unwavering  exertions  of  his  assistant  keepers,  capt.  Lynds 
effectually  succeeded  in  establishiiig  this  new  discipline  in  the  Au- 
burn prison,  and  in  1824,  it  was  sanctioned  by  the  formal  approba- 
Cipn  of  the  Legislature. 

The  adoption  of  this  system  of  confining  each  convict  in  a  sepa- 
rate cell  at  night,  rendered  the  Auburn  prison,  (which  at  this  time, 
1824,  contained  but  five  hundred  and  fifty  cells,)  insufiicient  to  ac^ 
commodate  all  the  cc^vicls  in  the  State.  An  act  was,  therefore, 
passed  by  the  legislature,  on  the  7th  of  March,  1824,  authorizing 
tke  erection  of  a  new  State  Prison  in  the  first  or  second  Senate 
dietricte.  The  commissioners  appointed  under  this  act,  having  se- 
lected Sing-^ing  for  the  location,  employed  capt.  Elam  Lynds  as 
the  Agent  to  build  and  conduct  the  new  prison  at  Sing-Sing.  He 
mm  directed  to  take  from  the  Auburn  prison  one  hundred  convicts, 
to  remove  them  lo  the  jg^ound  selected  for  the  site  of  the  new  pri- 
son, to  purchase  materials,  employ  keepers  and  guards,  and  com- 
mence the  construction  of  the  prison.  The  reasons  for  taking  the 
convicts  from  Auburn,  and  transporting  them  so  great  a  dntance, 
instead  of  from  New- York,  which  was  but  thirty-three  miles  dis- 
tant, were,  the  convicts  at  Auburn  had  been,  more  accustomed  to 
cutting  and  'laying  stone,  and  had  been  brought  by  dapt  Lynds  into 
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the  perfect  and  regular  state  of  discipline  which  he  had  established 
at  Auburn,  and  which  was  deemed  by  him  to  be  indispensably  ne« 
cessary,  to  their  safe  keeping  in  the  open  country,  and  the  success- 
ful prosecution  of  the  work. 

Capt  Lynds  accordingly  took  from  the  Auburn  prison  one  hun^ 
dred  convicts,  which  with  their  keepers,  guard,  baggage  and  pro* 
vision,  were  brought  to  the  prison  ground,  where  they  arrived 
without  accident  or  disturbance,  on  the  14th  day  of  May,  1825, 
without  a  place  to  receive  or  a  wall  to  enclose  them.  On  the  same 
day  a  temporary  barrack  was  erected  to  receive  the  convicts  at 
night;  they  were  then  set  at  work  building  the  prison,  making  of 
each,  one  a'  carpenter,  mason,  &c.,  and  having  no  other  means  to 
keep  them  in  obedience,  but  the  rigid  enforcement  of  discipline, 
and  the  firmness  and  energy  exhibited  by  Capt.  Lynds.  During 
several  years  the  convicts  whose  numbers  were  gradually  increas- 
ed, were  engaged  in  building  their  own  prison^  which  was  com- 
pleted in  1820,  and  contained  800  cells.  In  consequence  of  the  in- 
crease of  convicts,  owing  to  the  addition  to  this  prison  district  ot 
several  counties  which  were  taken  from  Auburn,  for  the  purpose 
of  relieving  that  prison  from  too  great  a  press  of  convicts,  the  Le- 
gislature, by  an  act  passed  April  20th,  1830,  authorized  the  addition 
of  two  hundred  cells  to  the  original  plan.  This  was  accordingly 
accemplished,  by  raising  the  building  another  story^  and  finally 
completed  in  1881. 

In  May,  1 828,  there  having  been  a  sufllcieat  number  of  cells 
completed,  the  convicts  in  the  old  prison  at  New- York,  were  re» 

moved  to  Sing-Sing,  and  that  prison  was  abandoned. 

» 

The  utter  impossibility  of  having  conQtrycted  a  prison  by  the  la* 
bor  of  convicts,  in  the  open  fields  under  any  other  system  of  diaci- 
pline  than  that  now  in  practice,  must  be  discemable  to  all.  Doctor 
Francb  Lieber,  in  a  note  to  his  translation  of  the  French  Commia* 
sioner's  report  on  the  penitentiary  system,  says:  "  The  manner  in 
which  Mr.  Elam  Lynds  has  built  the  Sing-SiQg  prison,  would  un- 
doubtedly meet  with  little  credit,  were  it  not  a  recent  fact,  knows 
to  every  one  in  the  United  States.  In  order  to  understand  it,  it  is 
necessary  to  know  the  resources  which  an  energetic  mind  may  find 
in  the  new  discipline  of  American  prisons." 

This  system  of  discipline  has  been  practised  at  the  A^ubum  and 
Sing-Sing  prisons,  with  very  difierent  results  from  that  of  the  old 
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system.  Rogues  now  depart  with  humbled  feelings;  those  who 
nvere  never  before  subjected  to  restraint,  have  here  been  compelled 
to  submission,  having  had  ho  opportunity  of  associating  with  their 
companions  in  iniquity,  they  have  concerted  no  new  schemes  of 
villany,  and  if  they  are  not  reformed  in  principle,  their  vicious 
propensities  are  restrained.  They  feel  a  sort  of  instinctive  dread 
at  the  solitude  they  have  endured,  even  in  the  midst  of  hundreds; 
they  have  been  forcibly  initiated  in  the  school  of  order  and  obedi-* 
ence,  and  few  wish  to  return  ^'  for  the  purpose  of  finishing  their 
education."  They  speak  of  the  prison  not  as  a  college^  but  as  a 
place  oi  punishment ;  and  perhaps  the  highest  meed  of  praise  which 
can  be  bestowed,  is  the  complaints  of  liberated  feloni^. 

I'hat  the  commission  of  crime  has  been  restrained  by  the  pre^* 
sent  system  of  discipline,  will  be  seen  by  the  following  table: 

Received  fronv  the  counties  which  compose  the  first  and  second 
Senate  districts,  (which  embraces  all  the  larger  cities  in  the  State) 
at  the  Sing-Sing  prison: 

In  1831, • 192  convicU. 

••  18Sa, .4... 188       " 

'<  1838,  ...••. *• 161       ** 

Total,,. ..^.  *.....     531 


a 


Which  shows  a  gradual  decrease  in  the  commitments  for  the  last 
three  years,  notwithstanding  the  great  increase  of  population. 

It  will  be  seen  by  referring  to  the  statement  before  made  of  the 
number  of  pardons  granted  in  1810  and  ^17,  that  the  whole  number 
of  commitments  for  the  last  three  years^  is  less  than  the  number  of 
pardons  granted  in  these  two  yearSj  for  the  express  purpose  of 
making  room  for  new  convictions. 

The  following  table  will  show  there  has  not  been  one-half  the 
number  of  convicts  liberated  by  the  exercise  of  the  pardoning  pre-' 
rogative,  for  the  last  five  years,  that  there  was  for  the  five  years 
immediately  preceding: 
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In  I824y • t  73  pardoned. 

"  1825, 90         *' 

''  1826, 112 

*•  1827, ; 53 

**  1828, 65 


u 

u 


Total, 893 

In  1829, 25  pardoned. 

''  1830, 36         '' 

''  1831, 34 

**  1832, 28         " 

"  1833, 50         " 

Total, 173 


The  increase  of  pardons  for  the  last  year,  1838,  was  owing  to 
the  late  revision  of  the  statutes,  which  reduced  the  term  of  impri- 
sonment for  certain  oiTences,  from  for  life,  to  a  term  of  years.  It 
was  therefore  recommended  by  the  Legislature,  that  the  Governor 
liberate  such  convicts,  who  had  been  in  prison  longer  than  the  term 
for  which  they  would  have  been  sentenced,  had  the  offence  been 
committed  since  the  revision  of  the  statutes,  and  whose  conduct 
had  been  such  while  in  prison,  as  to  justify  the  exercise  of  the  par- 
doning prerogative. 

It  will  be  seen  by  this  table  that  the  number  of  pardons,  for  the 
whole  ten  years  which  the  new  system  of  penitentiary  governmeDt 
has  been  in  operation,  which  is  566,  is  less  than  the  number  grant- 
ed in  tujo  years  under  the  old  system,  which  was  573, 

The  State  of  Pennsylvania  has  adopted  a  system  of  penitentiary 
government,  where  corporeal  chastisement  is  altogether  dispensed 
with,  which  is  probably  the  only  system  which  can  be  adopted, 
without  this  disciplinary  measure,  where  the  same  results  would 
be  attained;  she  has  combined  isolation  during  night  and  day,  with 
labor.  This  system  has  been  powerfully  advocated  by  many  great 
and  learned  men  of  the  present  age,  whose  united  opinions  testify 
their  preference  to  it,  over  all  others,  as  being  more  certain  in  pro- 
ducing reformation,  or  restraining  from  the  commission  of  crime, 
but  who  acknowledge  the  punishment  to  be  more  severe,  than  that 
of  the  system  adopted  at  Sing-Sing.  It  is  probable  from  this  very 
severity,  they  anticipate  greater  effects. 
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This  system  is,  however,  in  its  infancy,  having  been  put  in  ope- 
ration in  1829,  at  the  Cherry-Hill  Penitentiary  in  Philadelphia* 
Time  alone  can  determine  its  effects.  The  expense  of  erecting 
prisons  upon  this  plan  in  the  State  of  New-York,  would  be  greater 
than  the  public  would  sanction,  while  oar  present  system  accom- 
plishes such  beneficial  results.  The  expense  of  erecting  a  prison 
on  the  Cherry-Hill  plan  is  immense  ;  each  convict  has  a  separate 
cell,  and  a  separate  yard  attached  to  it  for  the  purpose  of  exercise, 
\irhich  cost  in  their  construction  81,624  each,  being  thirteen  times 

much  as  the  cost  of  the  Sing-Sing  cells,  which  is  8125  each. 


Description  of  the  Prison,  its  situation^  Sfc. 

The  Mount-Pleasant  prison  is  situated  on  the  east  margin  of  the 
Hudson  river,  ten  feet  above  high  water  mark,  about  thirty-three 
miles  north  of  the  city  of  New- York.  The  prison  grounds,  which 
contain  one  hundred  and  thirty  acres,  are  bounded  on  the  north 
by  the  village  of  Sing-Sing;  on  the  south  by  the  village  of  Sparta; 
on  the  east  by  the  Highland  turnpike;  and  on  the  west  by  the 
Hudson  river,  and  may  be  approached  by  vessels  drawing  twelve 
feet  of  water. 

The  prison,  keeper's  house,  work-shops,  &c.  are  built  of  rough 
dressed  stone.  The  prison  is  four  hundred  and  eighty-four  feet  in 
length,  running  north  and  south,  and  forty-four  feet  in  width, 
fronting  westerly  on  the  Hudson  river,  and  communicating  with 
the  west  yard  by  two  doors,  which  open  at  the  extreme  north  and 
south  ends  of  the  prison.  The  west  yard  is  enclosed  by  two  build- 
ings forty  feet  wide  and  two  stories  high,  which  are  occupied  as 
the  kitchen,  hospital,  chapel,  work-^hops,  store-houses,  &c,:  these 
buildings  extend  from  the  prison  westerly  to  the  edge  of  the  dock; 
the  south  wing  adjoins  the  prison,  but  has  no  communication,  ex- 
cept from  the  hospital.  The  north  wing  is  connected  with  the  prison 
by  a  wall  twenty  feet  in  height,  running  north  and  south  ten  feet,' 
thus  enclosing  an  area  of  four  hundred  and  ninety-four  four  feet, 
by  four  hundred  and  twelve.  This  yard  communicates  with  the 
east  yard  of  the  prison,  which  is  unenclosed,  by  an  open  arch-way 
through  the  centre  of  the  prison,  and  an  arched  gate-way  through 
the  wall  at  the  north  end:  there  is  no  door  leading  from  the  pri- 
son into  the  east  yard.  In  the  centre  of  the  west  yai'd  is  a  range 
of  shops  forty  feet  wide,  fronting  on  the  Hudson,  and  running  pa- 
rallel with  the  prison  two  hundred  and  seventy-six  feet,  having 
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wings  which  extend  easterly  towards  the  prison  one  hundred  and 
forty  feet,  which  are  at  present  occupied  as  stone  shops. 

The  guard  house  is  situated  on  the  bank,  on  the  east  side  of  the 
prison,  about  one  hundred  and  seventy  feet  above  the  level  of  the 
yard,  and  commands  a  perfect  view  of  the  east  yard,  and  most  of 
the  west. 

General  government  of  the  Prison. 

This  prison  is  under  the  direction  and  government  of  three  in- 
spectors, who  are  appointed  every  two  years,  by  the  Governor 
and  Senate. 

The  following  extracts  from  the  Revised  Statutes  will  clearly 
define  the  duties  of  these  officers: 

''  The  board  of  inspectors  shall,  from  time  to  time,  choose  one 
of  their  number  to  be  their  president. 

'^  The  inspectors  of  the  prison  shall  have  power,  and  it  shall  be 
their  duty*  from  time  to  time,  to  examine  and  ^jquire  into  all  mat- 
ters connected  with  the  government,  discipline  and  police  of  the 
prison  committed  to  their  care;  the  punishment  and  employment 
of  the  prisoners  therein  confined;  the  monied  concerns  and  con- 
tracts for  work,  and  the  purchases  and  sales  of  the  articles  pro* 
vided  for  such  prison,  or  sold  on  account  thereof.  And  they  may, 
from  time  to  time,  require  reports  from  the  Agent  or  other  offi-' 
cars  of  the  prison,  in  relation  to  any  or  all  of  said  matters. 

''  It  shall  also  be  the  duty  of  the  board  of  inspectors  to  inquire 
into  any  improper  conduct  which  may  be  alleged  to  have  been 
committed  by  the  Agent,  or  other  officers  of  the  prison  committed 
to  their  care;  and  for  that  purpose,  any  justice  of  the  peace  shall 
have  power  to  issue  subpoenas  to  compel  the  attendance  of  witnesses, 
and  the  production  of  papers  and  writings  before  them,  in  the  same 
manner,  and  with  the  like  effisct,  as  in  cases  of  arbitrations. 

*^  The  inspectors  may  examine  any  witnesses  who  shall  appear 
before  them,  on  oath,  to  be  administered  by  the  president  of  the 
board. 

''  It  shall  be  the  duty  of  the  Agent,  and  other  officers  of  the  pri- 
son, to  admit  the  inspectors,  or  any  one  of  them,  into  every  part 
of  the  prison,  to  exhibit  to  them  on  demand,  all  the  books,  papers, 
accounts  and  writings,  pertaining  to  the  prison,  or  to  the  business, 
management,  discipline  and  government  thereof,  and  to  render 
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them  every  facility  in  their  power,  to  enable  them  to  discharge 
their  duties  under  this  title. 

''  The  board  of  inspectors  shall  keep  regular  minutes  of  their 
meetings  and  proceedings,  which  shall  be  signed  by  them  and  pre- 
served in  the  prison. 

'^  It  shall  be  the  duty  of  the  board  of  inspectors  to  meet  once  in 
#very  two  months,  (or  oftener,)  at  the  prison,  and  then  to  inspect 
the  same;  and  they  shall  annually,  on  or  before  the  fifteenth  day 
of  Janoary,  make  a  report  to  the  Legislature,  of  the  state  and  con- 
dition of  the  prison,  of  the  prisoners  confined  therein,  of  the  mo- 
neys expended  and  received,  and  generally  of  all  their  proceedings 
during  the  last  year. 

**  Na  inspector  of  any  State  prison  shall  be  Agent  thereof,  or  be 
concerned  in  the  business  of  such  agency,  or  hold  any  other  ap- 
pointment connected  with  such  prison. 

*^  The  inspectors  of  the  prisonr  at  Mount-Pleasant  shall,  respec- 
tively, be  paid  the  same  compensation  as  is  allowed  by  law  to  the 
members  of  the  Legislature,  for  each  day  actually  and  necessarily 
employed  in  inspecting  the  prison,  and  in  travelling  to  and  from 
the  same,  to  be  audited  by  the  Comptroller,  and  paid  out  of  the 
treasury;  but  the  sum  to  be  allowed  to  the  board  under  this  sec- 
tion shall  not  exceed  five  hundred  dollars  in  any  one  year. 

**  The  Agent,  chaplain  and  physican  shall  be  appointed  by  the 
•inspectors,  and  shall  hold  their  offices  during  the  pleasure  of  the 
board."      ' 

Officers  of  the  Prisoju 

The  oflicers  of  the  prison  consist  of  one  Agent,  who  is  principal 
keeper,  one  deputy,  one  clerk,  one  chaplain,  one  physician  and* 
surgeon,  and  twenty-one  assistant  keepers;  (there  are  also  employ- 
ed twenty-four  guard  including  the  sergeant.)  The  Agent,  chap- 
lain and  physician  are  appointed  by  the  inspectors,  and  hold  their 
oflfices  during  their  pleasure;  the  clerk  is  nominated  by  the  Gov- 
ernor, and  appointed  with  the  consent  of  the  Senate,  and  holds  his 
oflKce  for  four  years;  in  case  of  his  death  or  resignation,  during  the 
recess  of  the  Senate,  the  inspectors  have  power  to  supply  the  va- 
cancy, by  appointing  another,  who  holds  until  a  successor  is  duly 
nominated  and  appointed.  The  duputy  keeper,  assistant  keepers, 
and  guards,  are  appointed  by  the  agent,  and  hold  their  oflices  du- 
ring his  pleasure. 
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DUTIES  OF  THE  OFFICERS  OF  THE  PRISON. 

Duties  and  powers  of  the  Agent  and  Keeper. 

The  general  duties  and  powers  of  the  Agent  "will  be  found  in  the 
following  extracts  from  the  Revised  Statutes : 

'^  It  shall  be  the  duty  of  the  Agent,  to  attend  constantly  at  the 
prison,  except  when  performing  some  other  necessary  duty  con- 
nected with  his  office. 

^'  To  exercise  a  general  supervision  over  the  government,  disci- 
pline and  policy  of  the  prison,  and  to  superintend  all  the  business 
and  concerns  thereof. 

''  To  give  the  necessary  directions  to  the  keepers,  and  to  examine 
whether  they  have  been  careful  and  vigilant  in  the  discharge  of 
their  several  duties. 

"  To  examine  daily  into  the  state  of  the  prison,  and  the*  health, 
conduct  and  safe  keeping  of  the  prisoners. 

^'  To  use  every  proper  means  to  furnish  such  prisoners  with  em- 
ployment,  the  most  beneficial  to  the  public,  and  the  best  suited  to 
their  various  capacities. 

''  To  superintend  all  the  manufacturing  and  mechanical  business 
that  may  be  carried  on  within  the  prison,  to  receive  the  articles  so 
manufacttlred,  and  to  sell  and  dispose  of  the  same  for  the  benefit 
of  the  State. 

''  Whenever  the  inspectors  of  the  prison  shall  so  direct,  it  shall  be 
the  duty  of  the  Agent  to  make  contracts  from  time  to  time,  for  the 
labor  of  the  convicts  confined  therein,  or  of  any  of  the  said  con- 
victs, with  such  persons  and  •  upon  such  terms  as  may  be  deemed 
by  the  said  Agent  most  beneficial  to  the  State. 

^'  It  shall  be  the  duty  of  the  Agent  to  use  his  best  endeavors  to 
defray  all  the  expenses  of  the  prison,  by  the  labor  of  the  prison- 
ers." 

The  Agent  is  required  to  give  security  for  the  faithful  perform- 
ance of  his  duties,  to  the  amount  of  twenty-five  thousand  dollars; 
he  is  also  prohibited  by  law,  as  well  as  all  the  other  officers,  from 
being  concerned  in  contracts  or  dealings  with  the  prison  for  his 
private  benefit. 

Duties  of  the  Deputy  Keeper. 

The  deputy  keeper  has  the  superintendence,  under  the  direction 
of  the  Agent,  of  all  but  the  pecuniary  afiairs  of  the  prison,  and  the 


No.  92.]  15 

special  direction  of  its  police  and  discipline;  he  is  responsible  to 
the  Agent,  that  all  the  rules  and  regulations  of  the  prison  are  strictly 
observed ;  he  is  required  to  be  present  at  the  prison  during  prison 
hours,  and  to  be  constantly  moving  about  the  different  departments 
to  see  that  the  assistant  keepers  are  vigilant  in  the  discharge  of 
their  duties;  he  attends  personally  to  the  receiving  and  discharging 
of  convicts,  and  has  the  immediate  diirection  and  control  of  all  the 
assistant  keepers,  delivering  such  instructions  as  may  from  time 
to  time  be  necessary;  he  is  required  to  report  to  the  Agent  all  ca- 
ses of  neglect  of  duty  or  impropriety  of  conduct  on  the  part  of  as- 
sistant keepers,  or  guard.  In  the  absence  of  the  Agent,  his  duties 
devolve  upon  and  are  executed  by  the  deputy,  so  far  as  relates  to 
the  discipline  and  safe  keeping  of  the  convicts. 

Duties  of  the  Assistant  Keepers, 

Assistant  keepers  are  required  to  be  at  the  prison  at  all  times 
during  prison  hours,  unless  prevented  by  sickness,  or  having  ob- 
tained leave  of  absence  from  the  Agent,  or  in  his  absence,  of  the 
deputy.  They  are  bound  by  their  oath  of  office  rigidly  to  enforce 
every  rule  and  regulation  of  the  prison.  As  the  preservation  and 
effect  of  the  whole  system  of  discipline  depends  upon  non-inter- 
course between  the  convicts,  they  are  to  make  use  of  every  exer- 
tion to  prevent  any  communication  between  them.  They  are  pro- 
hibited from  saying  any  thing  in  the  presence  of  convicts  respecting 
the  police  of  the  prison,  unless  it  be  for  the  purpose  of  directing 
them  in  their  duty.  They  are  to  hold  no  unnecessary  conversa- 
tion with  convicts,  nor  allow  them  to  speak  on  any  other  subject, 
but  such  as  is  absolutely  necessary;  they  are  not  to  take  one  con^ 
vict's  word  against  another,  nor  allow  or  countenance  in  the  least 
degree  one  convicts  complaining  against  another;  nor  are  they  to 
allow  any  convict  to  speak  lightly  or  disrespectfully  of  any  officer 
of  the  prison.  They  are  to  require  of  convicts,  labov^  silence  and 
strict  obedience;  they  are  required  to  punish  every  convict  who  is 
under  their  immediate  direction  and  control,  for  all  wilful  violations 
of  discipline  or  duty,  which  they  discover;  to  punish  with  discretion, 
according  to  the  nature  and  aggravation  of  the  offence,  and  in  such 
a  frame  of  mind  as  will  show  the  offender  it  is  intended  for  his  own 
benefit,  and  is  not  a  very  agreeable  duty  for  the  officer  to  perform* 
All  violations  of  discipline  or  duty  which  assistant  keepers  discover 
in  convicts,  who  are  not  under  their  immediate  direction,  they  are 
required  to  report  to  the  deputy  keeper  with  the  name  of  the  trans-* 
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gresBor.  *  At  the  close  of  each  day,  ail  assistant  keepers  are  re- 
quired to  report  in  writing  to  the  deputy  keeper,  all  cases  of  pun- 
ishment which  they  have  inflicted,  with  the  name  of  the  offender, 
the  nature  of  the  offence,  and  the  quantity  of  punishment  inflicted. 
When  on  duty,  assistant  keepers  are  required  to  govern  themselves 
in  strict  conformity  to  the  rules  of  the  institution;  they  are  to 
avoid  whistling,  singing,  scuflling,  loud  laughter,  and  all  other  acts 
which  are  insubordinate  or  undignified,  and  in  all  their  intercourse 
with  each  other,  they  will  exercise  mutual  respect  and  kindness, 
and  cultivate  an  ardent  desire  to  exalt  the  character  and  promote 
the  interests  of  the  institution.  All  assistant  keepers  when  within 
the  precincts  of  the  prison,  are  at  all  times  to  consider  themselves 
on  duty,  and  govern  themselves  accordingly.  When  on  duty  in 
the  prison,  those  who  have  galleries  to  attend  upon,  are  required 
to  remain  on  their  respective  galleries,  and  not  leave  them  to  as- 
semble together  in  squads  for  the  purpose  of  holding  conversation. 
All  arguments  in  the  keeper's  hall,  on  politics  or  religion,  or  any 
other  subject  which  is  calculated  to  excite  the  passions  or  prejudi- 
^ces,  are  expressly  prohibited.  The  deportment  of  assistant  keep- 
ers towards  convicts  in  all  situations,  should  be  manly  and  digni- 
fied, in  order  to  inspire  the  convicts  with  respect  towards  them, 
and  to  set  the  example  of  good  order  and  decorum.  Their  de- 
portment towards  ekch  other  in  the  presence  of  convicts,  should  be 
characterized  by  the  most  gentlemanly  demeanor;  they  are  to  bold 
no  conversation  with  each  other  but  such  as  is  actually  necessary 
in  the  discharge  of  their  ofiicial  duties,  and  this  should  be  as  brief 
as  possible;  they  are  not  to  exercise  any  petulance  towards  each 
other,  utter  any  provoking  witticisms,  or  sarcasms,  nor  indulge  in 
any  levity  of  any  description;  in  short,  they  are  to  do  nothing  in 
this  particular,  which  they  will  not  allow  a  convict  to  do.  They 
are  to  require  from  the  convicts  the  greatest  deference,  and  never 
suffer  them  to  approach  but  in  the  most  respectful  manner;  they 
are  not  to  allow  them  the  least  degree  of  familiarity,  nor  exercise 
any  towards  them;  they  should  be  extremely  careful  to  comnuxnd 
as  well  as  to  compel  their  respect. 

Duties  of  the  Clerk. 

It  is  the  duty  of  the  clerk  to  keep  the  prison  register,  in  which 
he  records  the  names  of  all  convicts  received,  their  ages,  crimes, 
former  occupations,  sentences,  place  of  nativity,  where  tried  and 
by  whom  sentenced,  with  a  description  of  their  persons «    He  also 


No.  W.]  17 

records  all  discharges  of  convicts,  whether  by  expiration  of  sen- 
tence, pardon,  or  death;  he  copies  into  the  regular  office  books  all 
the  accounts  kept  in  the  different  shops;  he  makes  out  all  the  re- 
turns which  are  necessary  for  the  annual  settlement  between  the 
Agent  and  Comptroller,  and  performs  all  other  writings  which  may 
be  required  by  the*  Agent  or  inspectors.  He  is  required  to  give 
security  for  the  faithful  performance  of  his  duties,  to  the  amount 
of  four  thousand  dollanu 

Duties  of  the  Physician  and  Surgeon* 

The  physician  is  required  to  visit  the  prison  at  a  stated  hour 
every  morning,  and  as  often  through  the  day  as  the  condition  of 
of  the  sick  requires;  and  wjien  sent  for,  is  to  repair  immediately 
to  the  prison,  to  the  exclusion  of  all  other  professional  engage- 
ments. He  is  required  by  law  to  keep  a  register  of  all  deceased 
convicts,  stating  their  names,  ages,  place  of  nativity,  time  of 
deathy  disease,  and  such  other  circumstances  as  he  may  deem  im- 
portant or  necessary;  which  register  must  remain  at  the  prison, 
and  be  open  to  public  inspection. 

Duties  and  Privileges  of  the  Chaplain^ 

It  is  the  duty  of  the  chaplain,  in  all  cases  and  under  all  circum- 
stances, to  conform  strictly  to  the  rules  and  regulations  of  the  pri- 
son*    He  is  to  furnish  convicts  with  no  intelligence,  other  than 
what  his  profession  requires;  he  is  to  give  them  no  hope  or  pro- 
mise of  aid  in  procuring  pardons,  which  would  only  be  calculated 
to  excite  hypocritical  pretensions  to  sanctity;  he  is  to  have  free 
access  to  them  at  all  times,  except  when  engaged  at  their  labor, 
for  the  purpose  of  imparting  religious  instruction  and  consolation; 
he  should  endeavor  to  convince  them  of  the  justice  of  their  sen- 
tence, and  make  them  feel  the  necessity  of  amendment,  and  strict 
obedience  to  the  rules  and  regulations  of  the  prison;  he  is  to  exer- 
cise his  own  discretion  in  imparting  spiritual  advice,  and  at  such 
times  as  he  may  deem  most  proper.     The  pf esent  incumbent,  Rev. 
Jonathan  Dickinson,  of  the  presbyterian  order,  is  eminently  qua- 
lified for  the  purpose  of  imparting  religious  instruction,  and  im- 
pressing upon  the  minds  of  the  convictg,  the  duty  which   they 
owe  to  their  God  and  to  society.     And  if  any  situation  in  which 
men  could  be  placed,  who  have  discarded  every  virtuous  principle, 
is  calculated  to  soften  the  heart  and  render  them  susceptible  of 
religious  reformation,  it  is  when  confined  to  the  soUtude  of  their 
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cells,  where  they  cannot  esca[)e  the  reproof  of  their  own  reflec- 
tions, and  where  their  duties,  as  men  and  christians,  are  clearly 
pointed  out  by  their  religious  instructor. 

Duties  of  the  Guards. 

.  It  is  the  duty  of  the  guards  to  be  present  at  the  prison  at  all 
times  during  prison  hours.  If  any  guard  should  be  absent  through 
sickness,  or  by  obtaining  leave,  his  place  must  be  supplied  with 
such  substitute  as  the  Agent  thinks  proper  to.  receive.  They  are 
to  have  no  intercourse^  or  control  of  any  kind  over  convicts,  ex- 
cept such  as  is  necessary  to  prevent  their  escape.  They  are  re- 
quired to  report  to  the  Agent  or  deputy  all  cases  of  improper  con* 
duct  which  they  may  witness  on  th^  part  of  convicts;  they  are 
not  to  leave  their  posts  when  on  duty  about  any  part  of  the  pri- 
son, under  any  pretence,  without  relief;  they  are  required  to  keep 
a  strict  and  vigilant  observance  of  the  convicts,  and  not  for  a  mo- 
ment have  their  attention  abstracted  from  their  duty.  They  are 
to  make  use  of  every  means  in  their  power,  should  any  convict  at- 
tempt to  escape,  to  prevent  such  escape.  When  off  post,,  they  aie 
strictly  required  to  remain  at  the  guard-house,  and  be  in  readiness 
in  case  of  any  exigency.  They  are  to  suffer  no  person  to  pass 
from  or  to  the  prison,  except  by  the  usual  way  past  the  guard- 
house, without  express  orders.  They  are  at  all  times  when  on 
duty,  under  the  command  of  the  sergeant^  who  will  regulate  their 
posts,  reliefs',  &c.,  and  are  required  implicitly  to  obey  his  orders. 
The  sergeant  will  receive  his  orders  from  the  Agent  or  deputy. 

Duty  of  Convicts. 

The  whole  duty  of  convicts  may  be  comprised  in  few  words. 
They  are  to  labor  diligently,  obey  all  orders^  and  preserve  an  unbro- 
ken silence.  They  are  not  to  exchange  fL  word  with  each  other, 
under  any  pretence  whatever,  nor  to  communicate  any  intelli- 
gence to  each  other  in  writing;  they  are  not  to  exchange  looks, 
wink,  laugh,  or  motion  with  each  other,  nor  make  use  of  any 
signs,  except  such  as  are  necessary  to  convey  their  wants  lo  the 
waiters.  They  must  approach  their  keepers  in  the  most  respect- 
ful manner,  and  be  brief  in  their  communications;  they  are  not  to 
speak  to  them  on  ordinary  topics,  nor  address  them,  except  when 
it  becomes  necessary,  in  relation  to  their  work  or  dieir  wants; 
they  are  not  at  any  time  nor  under  any  pretence,  to  speak  to  any 
person  who  jdoes  not  belong  to  the  prison,  or  receive  from  them 
any  letter,  paper,  tobacco,  or  other  thing  whatever;  they  are  not 
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lo  leave  the  place  where  Jhey  are  put  at  work,  without  the  special 
permission  or  orders  of  a  proper  officer;  they  are  not  to  suffer 
their  attention  to  be  taken  from  their  work,  to  look  at  visiters,  nor 
are  they  to  gaze  at  them  when  unemployed;  they  must  not  sing, 
whistle,  dance,  run,  jump,  or  do  any  thing  which  has  a  tendency 
in  the  least  degree  to  disturb  the  harmony  or  contravene  the  rules 
and  regulations  of  the  prison.  Their  whole  demeanor  must  be  in 
accordance  with  the  most  perfect  order,  and  in  strict  compliance 
with  the  discipline  of  the  prison.  No  convict  is  wilfully  or  care- 
lessly to  injure  his  work,  tools,  wearing  apparel,  bedding,  or  any 
other  thing  belonging  to  or  being  about  the  prison;  nor  is  he  to 
execute  his  work  badly,  when  he  has  the  ability  to  do  it .  well , 
For  the  wilful  violation  or  neglect  of  these  or  other  rules,  chas- 
tisement is  certain  to  be  inflicted.  There  are  other  duties  of  con- 
victs, which  will  appear  in  various  parts  of  the  rules  and  regula- 
tions of  the  prison. 

General  Rules  and  Regulations  of  the  Prison* 

All  the  officers  and  guard  are  required  to  be  at  the  prison  during 
prison  hours.  No  book,  pamphlet,  or  newspaper  is  to  be  read  by 
any  keeper  or  guard  when  on  duty,  in  or  about  any  part  of  the 
prison. 

Opening  and  closing  the  Prison,  morning,  neon,  and  nighf. 

The  hours  of  labor  vary  according  to  the  season;  in  long' days, 
frooQ  about  the  first  of  March  to  the  first  of  October,  the  prison  is 
opesed  at  a  quarter  past  five  in  the  morning,  and  closed  for  the 
day  at  half  past  six  in  the  evening.  During  the  short  days,  the 
hours  are  so  fixed  as  to  embrace  all  the  day  light 

Opening  the  Prison  in  the  morning,  and  closing  for  BreakfasL 

The  guards  are  required  to  muster  at  the  guard  house,  and  die 
assistant  keepers  in  the  keepers'  hall,  at  the  appointed  hour.  The 
guards  being  posted  at  their  respective  stations,  the  sergeant  gives 
the  signal  by  the  blowing  of  a  horn ;  the  prison  doors  are  then  un- 
locked; each  keeper  who  has  charge  of  a  gallery,  or  company  of 
men,  takes  his  key  from  the  key-room,  and  repairs  to  his  gallery, 
which  he  unlocks,  (the  keys  are  then  handed  to  the  keeper  of  the 
hall,  whose  duty  it  is  to  return  them  to  the  key-room  and  lock 
them  up,)  the  doors  of  cells  are  then  unlatched,  and  the  convicts 
let  out  on  each  gallery  successively,  each  keeper  taking  his  regular 
turn.    The  inmates  of  the  south  block  of  cells  pass  out  at  the  sooth 
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door  of  the  prison,  in  single  file,  into  the  west  yard,  taking  with 
them  their  kids,  cans  and  night  tubs.  The  cans  are  deposited  in  a 
pile  by  the  door;  the  kids  are  placed  upon  a  revolving  rack,  (by 
which  the  convicts  pass  as  they  go  out,)  which  deposits  them  in  the 
kitchen.  The  leader  or  the  convict  who  first  passes  out,  then  halts 
at  a  sufficient  distance  from  the  door,  to  allow  the  egress  of  the 
whole  company;  they  then  close  upon  each  other  in  single  file, 
with  their  faces  inclined  towards  their  keeper,  that  be  may  disco- 
ver any  insubordination,  or  conversation  which  they  might  have 
together.  At  the  word  step,  they  march  off  in  close  order,  or 
with  what  is  termed  the  lock  step,  to  the  dock;  forming  in  line  with 
the  dock,  the  keeper  gives  the  word  halt,  when  they  deposit  the 
filth  in  the  river,  rinse  out  their  tubs,  retaining  a  little  water  to 
purify  them  from  stench,  as  well  as  to  prevent  their  falling  to  pie- 
ces. They  then  form  again  as  before,  in  reverse  order,  and  march 
to  the  place  where  their  tubs  are  deposited  in  a  row  for  the  day- 
Each' company  is  then  marched  in  the  same  order,  to  their  respec^ 
tive  shops  or  occupations,  and  the  labor  of  the  day  commences. — 
Those  convicts  who  occupy  the  north  block  of  cells,  pass  out  at  the 
north  door,  taking  with  them  their  night  tubs  and  cans,  leaving 
their  kids  in  their  cells,  which  are  collected  by  the  waiters  in  the 
hall,  under  the  superintendence  and  direction  of  the  keeper,  who  is 
stationed  there,  and  conveyed  to  the  kitchen.  It  is  the  duty  of 
this  keeper  to  have  each  convict's  ration  of  coffee  put  into  his  cup, 
and  placed  inside  of  his  cell  previous  to  the  ringing  of  tho  bell  for 
breakfast.  At  from  seven  to  eight  o'clock  in  the  morning,  according 
to  the  season,  a  small  bell  is  rung  by'the  keeper  in  the  hall,  as  a  sig- 
nal for  breakfast.  At  this  signal,  the  convicts  break  off  work,  form 
again  in  line,  in  their  respective  shops,  &c.  and  are  marched  by 
their  keepers  through  the  yard,  into  the  prison;  they  enter  the  pri* 
son  through  the  same  door  at  which  they  came  out;  the  convict 
who  came  out  last  in  each  company,  being  the  first  who  enters, 
and  so  on  in  succession,  which  brings  each  convict  in  regular  ro- 
tation opposite  his  respective  cell;  they  are  rigidly  required  to  ob- 
serve this  order,  whieh  prevents  all  confusion,  which  otherwise 
would  ensue  in  entering  their  rooms.  Those  convicts  who  enter 
at  the  south  door,  pass  by  the  kitchen  and  take  their  rations,  with-* 
out  halting  or  breaking  their  step,  from  the  rack  where  they  depo- 
sit their  empty  kids  in  coming  out,  except  those  who  are  allowed 
extra,  (the  manner  in  which  these  are  supplied  will  be  found  under 
the  head  of ''  convicts  rations.'')    This  rack  is  so  constructed,  that 
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by  turning  a  crank,  it  presents  two  or  more  kids  of  rations  in  con- 
stant succession;  it  projects  through  a  small  door  in  the  wall,  from 
the  kitchen  into  the  yard,  and  is  attended  (under  the  superinten- 
dence of  the  keeper  in  the  kitchen,)  by  three  or  four  convicts,  one 
of  whom  turns  the  crank,  and  the  others  constantly  fill  up  the  va- 
cant space  which  is  presented  by  its  revolution,  with  kids  contain- 
ing rations.  A  keeper  is  stationed  at  each  door,  with  the  keys  of 
the  galleries,  which  are  numbered  from  one  to  twenty,  who  hands 
to  each  keeper  as  he  enters,  his  appropriate  key.  The  keeper  en- 
ters at  the  head  of  his  company,  stations  himself  at  the  end  of  his 
gallery,  and  the  convicts  march  in  review  past  him,  enter  their  cells, 
and  close  their  doors.  The  keeper  then  locks  each  door  in  rota- 
tion, and  in  returning,  feels  with  his  hand  that  every  bolt  is  sprung, 
and  sees  that  each  room  is  occupied  by  a  convict,  by  requiring 
them  to  stand  up  to  their  doors  as  he  passes.  Those  companies 
which  enter  at  the  north  door  empty  handed,  their  kids  of  rations 
having  been  deposited  in  their  roonls  by  the  waiters  in  the  hall, 
the  keepers  observe  the  same  regulations  in  securing  their  galleries, 
&c.  as  those  who  enter  at  the  south  door.  These  galleries  in  the 
block  of  cells  north  of  the  arch,  are  all  secured  by  the  new  impro- 
ved lever  lock,  by  means  of  which  the  whole  range  of  cells  on  each 
gallery,  are  fastened  with  one  lock.  After  the  galleries  are  all  se« 
cured,  the  keepers  repair  to  the  keeper's  ball,  and  if  the  convicts 
are  all  in  their  cells,  the  keys  are  hung  up  in  the  key  room;  if  there 
should  be  any  convict  missing,  the  keeper  to  whose  company  he 
belongs,  retains  his  key,  and  reports  to  the  deputy  keeper  the  name 
of  the  convict  missing,  which  he  has  ascertained  by  reference  to 
the  list  of  his  gallery,  which  he  is  required  to  keep  constantly  with 
him.  If  the  convict  missing  has  been  sent  to  the  hospital,  discharg- 
ed, or  otherwise  disposed  of,  his  key  is  then  hung  up  with  the  rest; 
if  not,  it  is  retained  until  the  convict  is  found,  or  a  thorough  search 
made  for  him.  When  the  keys  are  all  hung  up  in  the  key  room, 
in  their  appropriate  places,  the  superintendent  of  the  kitchen  hav- 
ing secured  the  kitchen,  and  the  back  door  of  the  prison,  hangs  up 
the  keys  in  his  possession,  examines  the  pegs,  and  if  he  finds  the 
keys  are  all  there,  he  rings  the  all-right  bell,  and  the  guards  leave 
their  po8ts,'(it  will  be  perceived  that  by  this  regulation  it  is  impos- 
aibie  for  any  convict  to  conceal  himself  with  a  design  to  escape, 
without  its  being  discovered  at  the  time  of  locking  upl)  •  The  keep^ 
ers  and  guards  then  retire  to  their  respective  homes  to  breakfast, 
except  two  guard  and  one  {weeper,  who  remain  en  hall  duty,  one 
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guard  and  keeper  in  the  prison,  and  one  guard  in  the  yard.  Their 
duties  in  this  particular  will  be  found  under  the  head,  ''hall  duty." 
One  hour  and  a  quarter  recess  is  allowed,  at  the  expiration  of  which 
time,  every  raard  and  keeper  must  assemble  the  same  as  in  the 
morning.  The  guards  being  posted,  and  the  horn  blown,  the  con- 
victs are  taken  out  in  the  same  order  as  before  breakfast. 

Dinner, 

The  bell  is  rung  for  dinner  always  at  twelve  o'clock,  and  the 
proceedings  are  the  same  as  at  breakfast:  the  convicts'  cups  are 
filled  with  water  previous  to  dinner  time,  in  the  same  manner  they 
are  filled  with  cofiee  in  the  morning. 

Closing  the  Prison  at  n^ht. 

A  short  time  previous  to  quitting  labor  the  fires  are  carefully  se- 
cured, and  at  the  ringing  of  the  bell  the  convicts  form  in  line  in  their 
proper  places,  in  reverse  order  from  that  of  coming  out,  march  to 
the  place  where  their  tubs  are  deposited,  and  at  command,  take 
them  up,  empty  the  water  in  drains  provided  for  the  purpose,  and 
hang  them  by  the  bail  upon  their  left  arm;  those  who  enter  at  the 
south  door  are  marched  by  the  kitchen,  as  at  breakfast  and  dinner, 
where  they  take  their  kids  of  mueh  from  the  rack.and  their  cans  of 
water  from  the  rows  which  have  been  placed  by  the  cooks  for  the 
purpose,  marched  into  the  prison  and  are  secured,  the  same  as  at 
breakfast  and  dinner;  when  all  is  ascertained  to  be  safe,  the  all-right 
bell  is  rung,  and  the  keepers  and  guard  retire  for  the  night,  except 
those  who  remained  on  hall  duty  at  breakfast  and  dinner. 

Hall  Duty. 

One  keeper  and  one  guard  are  left  in  the  prison,  during  the  re- 
cess at  each  meal,  and  also  after  closing  the  prison  at  night,  the 
keeper  having  the  key  of  the  south  door,  in  case  necessity  should 
require  his  opening  it.  The  keeper  and  guard  thus  left  on  duty, 
are  require  to  examine  all  the  locks  and  see  that  they  are  secure, 
and  to  keep  constantly  and  silently  moving  around  each  gallery, 
with  socks  on,  and  report  to  the  deputy  keeper  every  breach  of  si- 
lence or  order.  A  quarter  of  an  hour  after  closing  the  prison  for 
the  night  the  bell  is  tolled  by  the  keeper  for  evening  prayers,  which 
if  the  chaplain  should  be  present,  occupies  about  half  an  hour,  af- 
ter which  the  bell  is  rung  and  the  convicts  are  required  to  take  off 
their  clothes,  turn  down  their  bunks  and  go  to  bed;  they  are  not 
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allowed  to  go  to  bed  at  any  time  previous  to  the  ringing  of  this 
belli  without  obtaining  permission  from  the  keeper  on  duty,  and 
this  is  only  granted  in  case  they  are  unwell;  nor  are  they  to  get 
up  again,  unless  from  necessity,  until  the  bell  rings  in  the  morning. 
Should  the  chaplain  not  be  present  at  tlie  tolling  of  the  bell,  the 
convicts  are  rung  to  bed  immediately.  One  guard  is  left  on  duty 
during  the  recess  at  meals,  and  also  after  closing  the  prison  at 
night,  whose  duty  is  at  meal  times  to  traverse  the  yards  in  every 
direction,  and  prevent  any  person  from  entering  the  yards  or  shops, 
or  depositing  any  letters,  tobacco,  or  other  prohibited  articles,  for 
the  use  of  convicts:  after  the  prison  is  closed  at  night  it  is  his  duty, 
in  addition  to  the  above,  to  take  the  different  shop  keys,  enter  the 
shops  and  carefully  examine  that  the  fires  are  all  put  out,  and 
«very  thing  secure.  «The  keeper  and  guards  on  hall  duty  are  un- 
aroied,  excepting  on  night  hall  duty,  when  each  one  is  armed  with 
a  loaded  pistol. 

Might  Duty. 

One  hour  and  a  quarter  after  closing  the  prison  at  night  one 
keeper  and  four  guard  muster  in  the  keepers'  hall,  to  perform  the 
duties  of  the  night.  The  keeper  and  two  of  the  guard,  armed  with 
loaded  pistols,  then  enter  the  prison  from  thS  keepers'  hall,  and  re- 
lieve those  who  were  left  on  hall  duty;  the  other  two  remain  in  the 
keepers'  hall,  and  relieve  the  guard  who  is  on  duty  in  the  yard.  It 
is  required  of  the  keeper  on  night  duty  in  the  prison,  as  well  for  his 
own  safety  as  the  security  of  the  prison,  that  he  examines  every  lock 
and  sees  they  are  all  secure;  he  then  retires  to  rest  on  the  first  floor 
of  the  arch-way,  above  the  flagging,  where  a  bed  is  provided  for  htm; 
one  of  the  guard  are  required  to  keep  constantly  moving  around  the 
galleries,  with  socks  on,  during  the  night,  relieving  each  other  at 
stated  intervals,  which  they  are  at  liberty  to  arrange  between  them- 
selves: a  bed  is  provided  for  the  guard,  on  the  next  floor  above  the 
kepper's.  Should  any  disturbance  be  made  in  the  prison  at  night,  it 
is  the  duty  of  the  guard  to  awake  the  keeper  and  acquaint  him  with 
the  same;  when  the  keeper  will  repair  to  the  spot,  and  make  use  of 
the  necessary  means  to  quell  it.  Should  a  convict  be  taken  sick  in 
the  night,  he  is  to  rap  on  the  grating  of  his  door,  and  the  guard  is 
required  to  repair  immediately  to  the  spot,  and  acquaint  the  keep- 
er; the  keeper  will  "procure  assistance  from  the  convict  who  at- 
tends to  administering  medicine,  under  the  direction  of  the  physi- 
cian in  the  hospital,  or  have  him  conveyed  to  the  hospital,  and  if 
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AeceMary,  send  one  of  the  guard  in  the  keeper's  hall  for  the  prison 
physician.     At  an  early  hour  in  the  morning,  the  guard  who  is  pa- 
trolling the  galleries,  wakes  the  keeper,  who  procures  the  necessa- 
ry keys  from  the  guard  in  the  keeper's  hall,  and  unlocks  the  cells 
of  the  two  principal  cooks;  they  are  let  out,  and  taking  a  small 
lamp  lighted,  they  follow  the  keeper,  who  conducts  them  to  the 
hospital  door,  (which  is  approached  by  a  short  flight  of  steps  lead- 
ing from  the  first  gallery,)  which  he  unlocks,  and  enters  the  hospi- 
tal; the  guard  armed  with  two  pistols  stations  himself  at  this  door, 
and  keeps  a  watchful  eye  upon  the  inmates  of  the  hospital.     The 
keeper  conducts  the  cooks  through  the  hospital,  and  unlocks  a 
door  which  communicates  with  the  kitchen  below,  by  a  flight  of 
stairs;  the  cooks  pass  through  this  door,  which  the  keeper  locks 
upon  them,  and  returns  through  the  hospital,  locking  the  iron  gra- 
ted door  which  communicates  with  the  prison;  he  deposits   the 
keys  with  the  guard  in  the  keeper's  hall,  who  locks  them  safely  up 
again  in  the  key  room,  the  key  of  the  key  room  being  always  at 
night  in  the  hands  of  one  of  guard  on  duty  in  the  keeper's  halL 
Fifteen  minutes  before  opening  the  prison  in  the  morning,  a  small 
bell  is  rung  by  the  keeper  as  a  signal  for  the  convicts  to  rise, 
dress,  and  prepare  to  come  out     It  is  strictly  enjoined  and  requi- 
red, that  one  of  the  guard  on  night  duty,  should  keep  constantly 
and  noiselessly  patrolling  the  galleries,  and  watching  the  hospital 
through  the  grated  door:  this  regulation  eflectually  prevents  all 
disturbance  at  night,  each  convict  not  knowing  but  the  guard  may 
be  every  moment  at  his  door.    The  keeper  and  guard  are  required 
to  report  to  the  deputy  keeper  in  the  morning,  all  cases  of  insu- 
bordination or  disturbance  which  they  have  detected^  through  the 
night     The  Agent  and  deputy  frequently  enter  the  prison  silently 
at  difierent  hours  of  the  night,  to  see  that  all  is  right,  and  that  the 
j^ards  are  performing  their  duty.     It  is  the  duty  of  one  of  the 
guards  left  in  the  keepers'  hall  for  the  night,  immediately  after  re- 
lieving the  guard  in  the  yard,  to  enter  the  workshops  and  see  that 
the  fires  are  all  out,  and  every  thing  secure;  they  will  also  patrol 
the  yards  every  hour  during  the  night,  relieving  each  other  at 
stated  intervals,  as  they  may  arrange  between  themselves.    They 
are  also  required  to  attend  to  the  directions  of  the  keeper  on  duty 
in  the  prison,  who  conveys  his  instructions  through  an  aperture 
in  the  wall.     A  bed  is  provided  for  the  use  of  the  guard  in  the 
keepers'  hall,  one  of  them  only  being  on  active  duty  at  a  time. 
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Sunday  R^ulatiohSi 

On  Sunday  mot-ning,  the  officers  and  guard  being  pre6eht,  th^ 
prison  is  opened  at  the  same  time  as  on  other  mornings.  The  gal** 
leries  are  unlocked,  each  keeper  retaining  hid  key^  and  the  convicts 
are  taken  out  by  their  respective  keepers,  in  squads  of  four  com-' 
panies  each,  who  occupy  two  ranges  of  galleries  in  the  north  and 
south  blocks  of  cells)  commencing  on  the  lower  gallery,  or  flagging' 
on  the  east  side;  they  all  pass  out  and  re-enter  at  the  south  door,- 
taking  with  them  their  kids,  cans  and  night  tubs,  their  kids  and 
clins  are  deposited  as  on  other  days.  After  emptying  and  rinsing 
their  tubs^  they  are  marched  around  the  yard,  for  the  purpose  of 
exercise,  and  halted  within  a  short  distance  of  the  prison  doorj 
they  theti  set  down  their  tubs  and  uncover  them,  one  convict  lA 
sent  from  each  company  to  the  lime-house,  who  returns  with  a 
sufficient  quantity  of  lime,  and  deposits  about  a  table-spoonful  in 
each  tub,  to  prevent  the  exhalation  of  mephitick  vapor  during  the 
day,  (there  is  one  or  more  guard  on  post  near  the  lime-house  and 
springs,  to  prevent  the  convicts  who  may  happen  to  meet  there^ 
from  loitering  or  holding  any  communication  with  each  other.) 
At  the  word  of  command,  the  convicts  cover  their  tubs,  take  them 
up,  and  face  in  the  order  for  marching;  they  are  then  marched 
into  the  prison,  taking  with  them  their  cans  of  water  for  the  day^ 
(which  have  been  filled  with  water  and  deposited  in  rows  by  the 
door,)  enter  their  cells,  set  out  their  coffee  cups,  and  close  iheit 
doors«  The  companies  enter  the  prison  reversed  from  the  order 
in  which  they  went  out,  that  company  occupying  the  gallery  in 
the  north  block  of  cells,  in  each  range,  entering  first,  add  the  com-' 
pany  which  occupies  the  gallery^  in  the  south  block,  following; 
after  the  first  squad  have  returned,  the  second  is  taken  out,  and  so 
on  successively  until  all  have  been  out  and  returned.  Immediately 
after  unlocking  the  cells,  the  keeper  who  superintends  the  hall^ 
takes  from  ten  to  fifteen  convicts  out,  who  set  their  tubs  down  a 
short  distance  from  the  door,  (stout  blacks  are  usually  selected  for 
this  service,)  part  of  whom  proceed  to  the  springs  in  the  east  yard 
for  water.  The  Water  is  conveyed  in  barrels,  two  convicts  to  each 
barrel,  and  carried  by  arms  which  are  fastened  in  the  centre,  on 
two  opposite  sides  of  the  barrel,  in  the  manner  of  a  hand-barrow; 
the  water  is  turned  into  casks,  which  are  placed  by  the  door  to  re- 
ceive it;  the  remainder  of  these  convicts  arrange  the  water  cans 
which  are  deposited  by  the  companies  in  coming  out,  in  rows,  and 
fill  them  with  water,  the  keeper  of  the  hall  being  stationed  here  to 
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superintend  the  whole.  After  the  duties  of  these  convicts  are  per- 
formed, their  night  tubs  emptied,  rinsed  and  limed,  they  return  to 
their  respective  cells,  and  close  their  doors.  Each  keeper,  imme- 
diately after  returning  with  his  company  from  the  yard,  or  previ- 
ous to  going  out,  lets  out  two  convicts,  one  of  whom  procures  cof- 
fee from  the  kitchen,  and  fills  up  the  cup  of  each  convict,  whicd 
stands  outside  of  his  door;  the  other  takes  a  bundle  of  clean  shirts, 
which  have  been  provided  for  the  gallery,  and  following  immedi- 
ately behind  the  keeper,  who  unlatches  each  successively,  for  the 
convicts  to  take  in  their  coffee,  hands  the  inmate  of  each  cell  a 
shirt  as  he  passes,  which  the  convict  receives  and  closes  his  door 
immediately.  After  the  gallery  is  thus  supplied  with  shirts  and 
coffee,  these  convicts  return  to  their  cells  and  close  their  doors. 
The  keepers  remain  on  their  respective  galleries,  occasionally  pa- 
trolling them,  until  breakfast  is  ready.  If  any  convict  is  sick,  he 
reports  himself  to  his  keeper,  who  takes  his  name  and  the  number 
of  his  cell  on  a  piece  of  paper,  and  hangs  it  on  a  hook  in  the  halL 
Convicts  are  supplied  with  combs  and  bibles  whenever  they  are 
required,  by  applying  to  their  keeper  on  Sunday  morning.  Whea 
breakfast  is  ready,  which  is  made  known  by  a  signal,  two  convicts 
are  let  out  on  each  gallery,  one  of  whom  from  each  gallery  in  the 
south  block  of  cells,  goes  to  the  kitchen  for  rations;  they  usually 
bring  from  five  to  seven  at  a  time  in  their  arms,  hand  them  to  the 
other  convict,  who  stands  at  the  end  of  the  gallery  to  receive  and 
distribute  them,  and  returns  for  more.  Rations  for  the  galleries 
in  the  north  block  of  cells,  are  brought  in  by  the  kitchen  waiters, 
in  large  boxes  which  contain  from  fifty  to  seventy  rations,  and  de- 
posited in  the  archway,  where  they  are  taken  by  a  waiter  from 
each  gallery,  and  received  by  another,  the  same  as  at  the  south 
block  of  cells.  These  waiters  deposit  a  kid  of  rations  by  the  side 
of  each  cell  door,  then  return  to  their  cells  and  close  their  doors. 
The  keeper  then  commences  unlatching  the  doors,  beginning  at 
the  upper  or  north  end,  the  convicts  take  in  their  ratioqs  and  again 
close  their  doors.  After  he  has  thus  gone  through  his  whole  gal* 
lery,  he  commences  locking  up,  when  the  same  rules  are  observed 
as  on  week  days.  When  the  all-right  bell  rings,  the  keepers  and 
guard  retire,  except  those  who  remain  on  hall  duty,  who  arc  re- 
lieved in  one  hour  and  a  quarter,  by  the  keeper  and  guards  who 
remain  on  duty  during  the  day.  The  time  occupied  in  taking  out 
the  convicts  and  getting  in  breakfast  is  generally  about  two  hours. 
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Sunday  School  and  Divine  Service. 

At  nine  o'clock,  two  keepers  and  six  guards  arrive  to  perform 
Sunday  school  duty;  the  guards  are  stationed  and  the  keepers  un- 
lock and  take  the  scholars  into  the  chapel,  where  they  are  instruct* 
ed  by  a  number  of  gentlemen,  who  volunteer  their  services,  the 
chaplain  of  the  prison  having  the  general  superintendence.     The 
scholars  are  divided  into  classes,  each  teacher  taking  a  class.     One 
keeper  remains  in  the  chapel,  whose  duty  it  is  to  prevent  any  in- 
fringement of  the  discipline,  the  other  is  stationed  at  the  door 
which  leads  from  the  prison  into  the  keepers'  hall,  to  pass  the  teach- 
ers through  from  the  hall  to  the  chapel,  and  to  prevent  any  com* 
munication  with  the  convicts  in  the  prison.     A  guard  is  also  sta- 
tioned at  the  door  in  the  keepers'  hall,  which  he  keeps  locked,  and 
only  opens  for  the  purpose  of  passing  the  teachers  or  officers  of 
the  prison  through.     The  deputy  keeper  attends  the  Sunday  school, 
and  has  a  general  supervision  over  the  whole.     It  is  also  visited 
by  the  Agent.     The  school  continues  until  ten  o'clock,  when  all 
the  keepers  and  guard  are  required  to  assemble  the  same  as  in  the 
morning*     The  guards  are  posted  around  the  prison,  the  same  as 
on  week  days.     At  the  usual  signal,  blowing  of  the  horn,  the  guard 
stationed  at  the  door  in  the  keepers'  hall,  unlocks  the  door,  hangs 
the  key  up  in  the  key-room,  and  returns  to  the  guard-bouse.     At 
this  signal,  also,  the  deputy  keeper  raps  off  the  scholars,  when  they 
rise  from  their  seats,  march  out  of  the  chapel  in  regular  order,  and 
arranging  themselves  in  a  row  opposite  the  chapel  door,  wait  until 
their  respective  companies  approach,  when  they  fall  in,  and  march 
with  them  into  the  chapel.     When  the  prison  door  is  opened,  the 
keepers  proceed  to  unlock,  in  the  usual  manner,  and  the  convicts 
are  all  taken  out  at  the  south  door,  taking  with  them  their  empty 
kids,  which  they  deposit  on  the  rack;  they  are  then  marched  into 
the  chapel,  where  they  are  comfortably  arranged  on  seats  facing 
the  minister;  the  keepers  are  sea,ted  on  seats  sufficiently  elevated 
to  overlook  every  convict;  a  sermon  is  delivered,  and  the  usual 
divine  service  performed,  except  singing.     The  keeper  of  the  hall, 
after  taking  the  sick  reports  from  the  hook,  stations  himself  at  the 
door  through  which  the  convicts  pass,  where  all  who  have  been 
reported,  step  out  one  side,  and  are  conducted  by  him  to  the  hos- 
pital, where  they  are  examined  by  the  physician,  and  prescribed 
for  as  their  cases  may  require.     The  keeper  who  oversees  the 
kitchen,  remains  there  with  the  cooks  and  waiters,  to  prepare  and 
divide  the  convicts  rations,  which  are  to  supply  them  until  next 
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rnornlng;  this  is  placed  in  their  kids  and  arranged  in  the  usual 
manner.  When  divine  service  has  closed,  the  company  iBvhich 
came  in  last,  rise  with  their  keeper  and  march  out.  the  other  keep* 
ers,  with  their  men,  following  in  succession;  and  as  they  pass  again 
by  the  kitchen,  take  their  rations  with  them  to  their  cells,  and  are 
locked  up.  When  all  is  secure,  the  keepers  and  guard,  except  those 
on  Sunday  duty,  disperse  for  the  remainder  of  the  day, 

Sunday  Duty, 

One  keeper,  and  one  guard  who  are  armed,  remain  on  duty  io 
the  prison,  after  the  close,  of  divine  service,  during  the  day,  and 
are  relieved  at  night,  at  the  usual  time  of  ringing-oif  on  week  days, 
by  those  who  are  to  perform  night  duty.  The  duties  of  this  keeper 
and  guard  are,  to  keep  constantly  patrolling  the  galleries  as  on 
week  days.  If  any  convict  who  has  not  wasted  his  water  requires 
more,  he  is  supplied  by  the  keeper  through  the  grating  of  his  door, 
with  the  aid  of  a  crooked  tunnel.  The  keeper  is  provided  with  the 
key  of  the  south  door  of  the  prison,  key  of  the  kitchen,  hospital, 
meal-room,  and  cells  where  the  cooks  are  secured;  the  two  prin- 
cipal cooks  being  left  in  the  kitchen  on  Sundays,  from  the  time 
they  are  let  out  of  their  cells  in  the  morning  until  four  or  five 
o'clock  in  the  afternoon,  to  cook  the  rations  for  the  next  morning's 
meal;  (they  also  remain  in  the  kitchen  on  week  days  until  the 
prison  closes  at  night)  At  about  three  o'clock  in  the  afternoon, 
the  keeper  enters  the  kitchen,  and  from  the  meal-room  procures 
the  tea,  and  other  necessaries  for  the  sick  in  the  hospital,  and  those 
who  are  on  hospital  rations  in  the  prison,  gives  them  to  the  cooks, 
and  returns  again  into  the  prison.  When  the  tea  is  prepared,  the 
cook  raps  on  the  grating  of  the  window  nearest  the  prison,  which 
is  easily  heard,  and  the  keeper  lets  him  out  of  the  kitchen,  locks 
the  kitchen  door,  and  conducts  him  through  the  prison  to  the  hos- 
pital, locking  the  prison  door  after  him;  the  hospital  door  is  then 
unlocked,  and  the  rations  handed  to  the  convict  nurse,  (who  di»< 
tributes  them  to  the  sick.)  After  locking  the  hoftpital,  the  keeper 
proceeds  along  the  galleries,  the  cook  following  and  distributing 
the  tea  by  the  aid  of  the  crooked  tunnel,  through  the  grating  of 
the  door,  to  those  who  are  on  hospital  rations,  the  number  of  their 
cells  having  been  given  him  by  the  overseer  of  the  kitchen;  this 
duty  performed,  the  cook  is  returned  to  the  kitchen.  About  five 
o'clock  the  cooks  are  brought  by  the  keeper  from  the  kitchen,  an4 
After  lighting  the  prison  lamps,  they  are  locked  up  in  their  cells; 
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in  consideration  of  these  two  cooks  having  to  rise]  earlyj^in  the 
mornings  they  are  permitted  to  go  to  bed  at  any  time  when  in  their 
cells,  without  waiting  for  the  bell.  When  relief  arrives  for  the 
night,  the  keys  which  the  keeper  has  had  through  the  day,  are 
safely  deposited  by  him  in  the  key-room.  The  convicts  are  rung 
to  bed  on  Sunday  night,  at  the  same  time  and  in  the  same  manner 
as  on  other  nights. 

Regulation  of  J^ht,  Hall^  and  Sunday  Duties* 

These  duties  are  performed  alternately,  by  each  keeper  and 
guard;  a  roster  is  kept  for  the  keepers,  by  the  deputy  in  the  keep- 
ers hall,  and  for  the  guard,  by  the  sergeant  of  the  guard,  in  the 
guard-house,  showing  the  order  and  time  of  their  being  performed. 

ChtheS'Room. 

The  clothes-room  is  opened  every  morning,  (except  Sunday,) 
at  nine  or  ten  o'clock,  by  the  deputy  keeper,  of  an  assistant  keep- 
er designated  by  him.  About  one-sixth  of  the  convicts  visit  the 
clothes-room  every  day,  under  the  following  regulations:  notice 
is  sent  to  to  the  keepers  that  the  clothes-room  is  open;  a  signal 
which  the  convicts  understand  is  then  given,  when  those  convicts 
who  require  any  change  in  their  wearing  apparel  present  them- 
selves to  the  keeper,  who  motions  them  to  go  to  the  clothes-room, 
where  the  officer  who  is  on  that  duty  gives  out  such  articles  as 
are  required,  except  -shirts,  they  being  supplied  in  the  manner  be- 
fore described,  under  the  head,  Sunday  regulations.  Flannel 
shirts  are  supplied  the  sick  and  infirm  whenever  ordered  by  the 
physician.  The  clothes-room  is  also  opened  every  Saturday  af- 
tamoon  for  the  blacksmiths;  convicts  who  are  at  work  in  the  yard, 
or  who  are  otherwise  exposed  to  wet,  by  obtaining  permission 
from  a  keeper,  go  to  the  clothes-room  at  any  time  when  open,  for 
a  change  of  clothing,  and  wh^n  closed  are  sent  to  the  deputy 
keeper,  who  opens  the  clotires-room  and  supplies  them.  The 
dress  of  the  convicts  is  a  striped  roundabout  coat,  vest  -and  trou- 
sers, made  of  cotton  warp  and  woollen  filling,  with  the  stripes 
.running  round  the  body  and  limbs,  a  cap  of  the  same  cloth,  socks 
wove  from  woollen  yarn,  and  leather  shoes.  Their  clothing, 
shoes,  and  bedding  are  all 4nanufactured  by  them;  their  clothing 
imd  bedding  from  the  raw  material,  except  the  cotton,  which  is 
pprchased  ip  the  yarn;  their  shirts  are  cotton,  striped  with  blue. 
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Hospital, 

The  keeper  of  the  hall  has  the  general  superintendence  of  this 
department,  (subject  to  the  control  of  the  physician.)  It  is  his 
duty  at  all  times,  to  have  the  hospital  well  ventilated,  the  clothes 
and  bedding  clean,  and  to  cleanse  and  purify  the  walls  and  floor, 
by  frequent  scrubbing  and  whitewashing.  One  convict  is  selected 
who  has  some  knowledge  of  medicine,  as  a  steward  or  narse,  who 
has  particular*  charge  of  the  sick,  shaves  them,  and  attends  to  all 
the  directions  of  the  physician.  The  physician  directs  what  pro- 
visions are  necessary  for  the  hospital,  and  it  is  the  duty  of  the 
keeper  who  superintends  the  hospital,  to  see  the  Agent  is  inform- 
ed, that  they  may  be  procured;  they  are  obtained  by  purchase 
from  day  to  day,  as  occasion  may  require.  These  provisions  are 
weighed  and  examined  by  the  superintendent  of  the  kitchen,  and 
if  found  of  good  quality,  an  account  is  taken  i)y  him  of  the  same, 
and  handed  to  the  clerk.  Hospital  rations  are  prepared  and  cook- 
ed under  the  superintendence  of  the  keeper  of  the  kitchen,  and 
distributed  to  the  sick,  by  the  hospital  nurse.  A  report  of  the 
names  of  all  convicts  who  remain  in  the  hospital,  is  every  day 
made  by  the  keeper  of  that  department,  to  the  deputy  keeper,  that 
when  any  assistant  keeper  finds  a  convict  absent  from  his  cell  at 
locking  up,  he  may  know  whether  he  is  in  the  hospital.  The  sick 
are  allowed  all  the  articles  of  comfort  which  it  would  be  proper 
to  allow  the  sick  in  any  situation  of  life.  When  a  convict  dies, 
his  body,  if  not  claimed  by  any  relative,  is  delivered  (as  the  law 
requires)  to  the  agent  of  the  college  of  physicians  and  surgeons 
in  the  city  of  New-York,  for  dissection.  The  keeper  who  supe- 
rintends the  hospital,  must  lock  the  same  at  bell  time,  and  see  that 
all  are  in  who  belong  there,  and  hang  the  key  up  in  the  key  room. 

Kilchen  and  Wash-Room  Department. 

From  twelve  to  fourteen  convicts  are  constantly  employed  in 
the  kitchen;  about  one-third  of  them  at  washing  the  clothes  and 
bedding,  of  the  convicts.  The  various  kitchen  emplojrments,  such 
as  washing  kids,  baking,  cooking,  cutting  up  and  dividing  rations, 
are  allotted  by  the  keeper  to  particular  convicts,  and  superintended  « 
by  him.  Great  care  is  observed  in  keeping  the  kitchen  as  clean  as 
possible,  by  frequent  scrubbings  and  whitewashing. 
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Convicts'  Rations. 

The  Statutes  provide  that  the  convicts  "shall  be  supplied  with 
a  sufficient  quantity  of  inferior  but  wholesome  food."  Each  day's 
ration  accordingly  consists  of  sixteen  ounces  of  prime  beef,  (or 
shin  beef  without  bone,)  or  twelve  ounces  of  prime  pork,  (pork  is 
furnished  eight  months  and  beef  four  months  of  the  year,  at  such 
time  as  the  Agent  directs,}  eight  ounces  of  inspected  rye  flour, 
twelve  ounces  of  sifted  Indifin  meal,  and  half  a  gill  of  molasses,  - 
per  man;  and  three  bushels  of  potatoes  or  forty  pounds  of  rice, 
four  quarts  of  rye  in  the  grain  for  coflee,  two  quarts  of  vinegar, 
and  two  ounces  of  pepper,  to  every  one  hundred  rations.  This  is 
all  weighed  or  measured  each  day,  by  the  superintendent  of  the 
kitchen;  he  is  responsible,  and  liable  to  censure  or  removal,  if  he 
receives  into  the  kitchen,  and  makes  use  of  any  provisions  not 
good,  and  wholesome.  Convicts  who  are  allowed  extra  rations 
are  supplied  with  their  extra  from  the  unconsumed  rations  of  the 
rest,  each  convict  being  required  to  leave  in  his  kid  all  that  he 
does  not  consume  at  each  meal.  This  stock  is  generally  found  to 
be  sufficient  to  supply  all  extras;  when  it  is  not  sufficient,  an  ad- 
ditional number  of  rations  are  issued.  There  are  some  men  of 
stout  robust  constitutions,  who  at  times  require  more  food  than  or- 
dinary. In  all  cases  where  a  convict  wishes  more  food  he  applies 
to  his  keeper,  and  if  the  keeper  is  satisfied  he  requires  it,  and 
there  is  no  imposition  attempted;  he  gives  the  number  of  his  room 
to  the  superintendent  of  the  kitchen,  and  he  is  supplied  according- 
ly. All  convicts  who  receive  extra,  pass  into  the  prison  without 
their  rations,  they  having  been  set  inside  their  respective  cells  by 
the  kitchen  and  hall  waiters  previous  to  bell  time. 

Scrubbing,  cleansing  and  whitewashing  the  Prison^  galleries  and 

cells. 

From  four  to  six  convicts  are  constantly  employed  in  this  ser- 
vice, who  take  separate  galleries  to  prevent  their  communing  with 
each  other;  they  are  directed  by  the  hall-keeper,  who  sees  that 
every  part  of  the  walls  are  well  whitewashed,  and  that  the  cells, 
galleries,  hall  flagging,  &c.  are  well  scrubbed,  and  wiped  up  as  dry 
as  possible;  in  eold  weather  the  fires  are  kept  up  day  and  night, 
and  in  warm  weather  during  damp  days,  to  rarify  and  produce  a 
freer  circulation  of  air,  as  well  as  to  prevent  the  cells  being  damp 
at  night.  Th^  hall-keeper  examines  the  blankets,  bibles,  and  other 
furniture  of  each  cell,  three  or  four  times  a  week,  and  if  any  of 
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them  are  wilfully  injurcA  by  the  convicts,  or  he  discovers  any 
weapon,  tool,  or  other  article,  which  they  are  prohibited  from 
taking  into  their  cells,  he  takes  down  the  number  of  the  cell,  with 
the  offence  committed,  and  reports  the  same  to  ihe  deputy  keepei' 
for  punishment.  He  also  sees  that  the  blankets  are  changed,  and 
washed  as  often  as  necessary-  If  any  bed  bugs,  fleas,  or  other 
vermin  are  at  any  time  discovered,  the  most  effectual  means  are 
immediately  taken,  wholly  to  eradicate  them,.  One  or  more  con- 
victs are  employed  to  tend  the  fires  in  cold  weather,  trim  the 
lamps,  keep  the  cell  doors  open,  and  open  and  shut  the  prison  win- 
dows, as  occasion  may  require  for  the  purpose  of  ventilation- 

Furniture  of  each  C§IL 
Each  cell  is  furnished  with  a  wooden  bunk,  or  frame  made  of 
pine,  about  six  feet  long  and  two  feet  wide,  raised  four  or  six  inches 
from  the  floor,  four  blankets,  a  bible,  .pint  cup  for  their  coffee,  a 
small  tin  cup  for  viaegar,  an  iron  spoon,  and  a  comb.  The  cells 
on  the  lower  tier  or  flagging,  are  furnished  in  addition,  in  the  win- 
ter season,  with  a  straw  bed,  they  being  colder  than  the  galleries 
above,  and  in  the  summer  season,  with  an  extra  thick  blanket  or 
rug.  Sick  convicts  are  allowed  extra  blankets  as  occasion  may  re- 
quire. The  convicts  are  not  allowed  to  take  any  of  the  furniture 
away  from  their^cells.  The  general  substitution  of  a  wooden  frame 
to  lie  on  in  lieu  of  hammocks,  mats,  &c,,  was  found  to  be  absolute- 
ly necessary,  they  having  been  tried,  and  found  to  produce  bed 
bugs  and  fleas  in  such  quantities  as  to  deprive  the  convicts  of  all 
rest  during  the  night.  Since  adopting  the  use  of  the  bunk,  there 
has  been  but  few  instances  where  vermin  of  any  kind  have  been 
discovered. 

Shop  Regulations* 

'  There  is  at  least  one  keeper,  in  each  mechanical  department,  who 
is  master  of  the  business  pursued,  (where  the  contractor  or  his 
Agent  does  not  personally  superintend  it;)  he  has  a  general  super- 
intendence of  all  the  'works;  directs  and  instructs  the  convicts; 
examines  every  article  made,  and  keeps  an  account  of  the  same. 
No  convict  is  allowed  to  ask  or  give,  either  by  motion  or  other- 
wise, any  information  from  or  to  another  convict,  with  regard 
to  his  work,  without  the  express  permission  and  presence  of  a 
keeper;  if  he  wants  any  instruction,  he  must  apply  immediately 
to  his  keeper.    No  convict  must  leave  his  place  wllere  he  is  put 
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at  work^  without  orders  or  permission  from  a  keeper,  except  to 
answer  the  calls  of  nature;  one  or  more  necessaries  are  placed  in 
the  corners  of  each  shop^  with  suitable  tubs,  which  are  emptied  in 
the  river  by  the  waiters,  and  cleansed  as  often  as  is  necessary  to 
preyent  their  becoming  offensive;  but  one  convict  visits  these  ne« 
cessaries  at  a  time,  and  takes  with  him  a  stick  which  hangs  in  a 
conspicuous  place^  which  he  returns  again,  that  others  may  succeed 
him,  (necessaries  are  also  placed  in  different  parts  of  the  yard,  un« 
der  the  same  regulations,  for  the  accommodation  of  the  kitchen, 
and  those  convicts  who  are  at  work  in  the  yard.)  Convicts  are 
not  allowed  to  stop  their  work  at  any  time  without  permission,  nor 
exchange  looks,  wink,  laugh  or  motion  with  each  other.  They  are 
not  to  look  off  their  work,  to  gaze  at  visiters,  of-  at  any  thing  which 
may  be  doing  in  the  shop.  Any  directions  which  the  convict  re* 
oeives  from  hia  keeper  in  regard  to  work,  must  be  received  in  si« 
lence  and  implicitly  obeyed;  he  is  not  to  suggest  the  propriety  of 
doing  any  thing  in  any  other  manner  or  way  than  the  one  prescri- 
bed  by  the  keeper,  but  must  follow  his  directions;  if  It  is  done 
wrong,  the  responsibility  then  rests  upon  the  keeper.*  No  assistant 
keeper  is  to  give  any  directions  in  the  shops,  in  relation  to  the 
wotkf  unless  he  is  specially  commissioned  to  do  so.  A  sufficient 
number  of  convicts  are  selected  from  each  shop  as  waiters,  who 
distribute  and  grind  tools,  sweep  out  the  shops,  remove  all  rubbishi 
convey  manufactured  articles  to  their  places  of  deposit,  hand  around 
water  to  drink,  &c.  In  those  shops  where  a  number  of  waiters  are 
required  to  attend  upon  the  men,  the  wants  of  the  convicts  are 
conveyed  to  these  waiters  by  aigns^  The  waiters  are  stationed  in 
different  parts  of  the  shop,  where  they  have  a  full  view  of  alt  the 
men  at  work.  The  signal  for  a  waiter  is  by  holding  up  one  hand. 
The  waiters  are  required  to  keep  their  eyes  constantly  around  the 
shop  in  every  direction,  and  when  they  see  a  hand  raised,  they  go 
to  the  spot;  the  convict  then  communicates  his  want  of  tods,  wa* 
ter  to  drink,  or  other  thing,  by  an  appropriate  sign,  which  the  wai* 
ters  understand  and  supply  accordingly.  Before,  or  immediately 
after  breakfast,  all  convicts  who  are  unwell  are  required  to  report 
themselves  to  the  keeper  under  whom  they  work,  who  takes  their 
names  upon  a  piece  of  paper,  stating  the  shop  wherein  they  work, 
and  sends  it  to  the  hall  where  it  is  hu^g  upon  a  book  provided  for 
the  purpose;* these  reports  are  taken  by  the  f^ysioian,  and  enter« 
ed  upon  his  book  in  the  hospital;  they  are  then  handed  to  a  waiter 
who  carries  them  to  the  respective  shops,  from  whence  they  wore 
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sent,  aoid  the  keeper  sends  the  convicts  thus  reported  to  the  hospi* 
taL  Water  for  the  use  of  the  shops  in  the  west  yard  is  supplied 
from  the  springs  in  the  east  jard,  by  two  convicts,  who  are  sta- 
tioned  at  the  centre  arch  for  that  purpose;  one  convict  from  each 
shop  takes  his  pails  to  the  arch,  has  themi  filled,  and  returns  again 
immediately  to  his  shop;  this  regulation  is  adopted  for  the  purpose 
of  preventing  too  many  convicts  meeting  together  at  the  springs, 
where  they  are  not  so  immediately  under  the  eye  of  a  keeper  as 
they  are  at  the  arch  way.  About  five  minutes  before  bell  time, 
morning,  noon  and  night,  in  the  summer  season,  and  morning  and 
night  in  the  winter,  kegs  of  clean  water  are  set  along  the  shops, 
and  the  convicts  rapped  off  for  washing;  three  or  four  convicts 
wash  in  each  keg;  each  convict  haa  a  small  towel  to  wipe  on, 
(which  are  supplied  from  the  clothes  room  when  required,)  which 
he  carries  constantly  with  him.  Two  minutes  are  allowed  to  wash 
in,  when  at  a  given  signal  the  convicts  go  to  work  again  until  the 
bell  rings.  In  the  blacksmiths'  shop  on  Saturday  nights,  the  con- 
victs are  allowed  from  five  to  ten  minutes  to  wash  in.  Convicts 
are  shaved  once  a  week  in  their  respective  shops  by  convict  bar- 
bers, and  their  hair  kept  short  They  also  wash  their  feet  often, 
and  occasionally  in  warm  weather  *bath&  in  the  bason.  No  con- 
vict waiter  or  other,  is  allowed  to  leave  the  shops,  under  any  pre- 
tence whatever,  without  order  or  permission.  Seats  are  erected 
in  each  shop  for  the  keepers,  in  conspicuous  places,  sufficiently  ele- 
vated so  as  to  command  a  perfect  view  of  the  whole  shop  and  eve- 
ry thing  which  is  conducted  in  it  The  convicts  in  all  the  shops 
are  arranged  in  such  a  manper,  as  liar  as  is  practicable,,  as  to  face 
the  keeper  who  occupies  the  seat,  and  not  to  face  each  other,  each 
one  having  his  work  entirely  separate.  In  those  shops  where 
there  is  more  or  less  work  done  for  .the  prison,  raw  hands  are  ge- 
nerally put  at  suck  work,  before  they  begin  for  contractors.  The 
shops  are  scrubbed  and  whitewashed  as  often  as  occasion  requires. 
These  rules  will  apply  to  all  the  shops,  except  such  as  require  little 
or  no  waiting  upon;  in  these  water  pails  are  hung  up  in  different 
places,  and  the  convicts  allowed  one  at  a  time  to  go  and  drink; 
they  also  wash  without  breaking  off  work,  two  or  three  being  al- 
lowed to  wash  at  a  time.  When  any  assistant  keeper  sends  to  t 
shop  for  one  or  more  convicts,,  they  are  sent  accordingly,  the  re^ 
spoDsibiUty  resting  upon  the  keeper  who  sends  for  them,  and  not 
upon  the  one  complying  with  the  requisition;  no  assistant  keeper 
will  send  for  any  convict^  without  orders  from  the  Agent  or  depu- 
ty; this  regulation  is  also  observed  in  every  other  department 
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Q^arrie8. 

There  are  at  present  but  two  quarries  in  operation,  vrith  from 
twepty  to  thirty  convicts  in  each,  one  keeper  being  in  each  quarry, 
who  directs  all  the  operations  of  quarrying,  such  as  blasting,  split- 
ting stone,  &c*:  they  are  under  the  same  regulations  and  discipline 
that  theshops  are ;  but  from  their  more  exposed  situation,  being  in  the 
open  field,  it  is  necessary  the  discipline,  if  possible,  should  be  more 
rigidly  enforced  than  in  the  shops.  The  keeper,  or  a  convict  un- 
der his  direction,  marks  the  stone  the  requisite  length,  breadth  and 
thickness,  by  drawing  lines  with  a  piece  of  coal,  which  makes  a 
legible  mark;  these  lines  are  intersected  by  others  at  the  spot 
where  the  drill  holetf  are  to  be  made;  the  convicts  set  at  work 
drilling  these  stones  are  required  to  labor  in  silence,  no  instruc- 
tions being  necessary.  The  convicts  who  work  in  the  quarries 
are  marched  by  their  keepers  to  the  hill;  they  are  then  accompa- 
nied  to  the  quarries  by  the  guard,  who  take  their  respective  sta- 
tions. About  five  minutes  before  bell  time  a  signal  is  given  from 
the  oflice  door,  by  the  hall  keeper,  which  is  passed  by  the  guard 
on  post  to  the  quarries,  to  break  oflf  work ;  the  companies  imme- 
diately form,  are  counted  by  their  keeper,  and  if  all  is  right,  are 
marched  to  the  prison,  accompanied  by  the  guard;  if  any  one  is' 
missing  the  guard  remain  on  post  until  he  is  found,  or  a  thorough 
search  iff  made  for  hioL    . 

Visitors^ 

All  persons  who  visit  the  prison,  for  business  or  otherwise,  are 
stopped  at  the  guard4iouse;  those  who  are  on  business  are  passed, 
by  the  sergeant  of  the  guard  to  the  ofiice  of  the  prison,  without 
delay:  others  remain  at  the  guard-house,  until  permission. to  enter 
the  prison  b  obtained  by  the  sergeant,  from  the  Agent,  or  in  his 
absence,  of  the  deputy:  nothing  is  received  from  visitors,  in  consi- 
deration of.  the  viewing  and  examining  the  prison.  The  principal 
calls  at  this  institution  are  from  foreigners,  many  of  whom  are  com- 
missioned by  their  respective  governments  to  obtain  information 
respecting  the.  government  and  discipline  of  the  prison.  In  all 
cases  where  such  information  is  sought,  free  access  is  given,  and 
permission  to  go  through  and  examine  every  part  of  the  premises, 
and  remain  such  length  of  time  as  they  please:  all  the  information 
which  can  possibly  be  given  is  unhesitatingly  and  freely  commu-* 
nicated  to  them. 
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Reception  of  Conxncts, 

On  the  reception  of  a  new  convict  at  this  prison  he  it  thoroughly 
subjected  to  the  necessary  operation  of  being  cleansed  from  the 
filth  and  vermin,  virhich  it  is  not  uncommon  for  the  convict  to 
bring  with  him:  this  operation  is  performed  by  convicts,  under 
the  direction  of  the  deputy  keeper;  he  is  shaved,  has  his  hair  cut 
short,  and  is  clad  in  the  usual  striped  dress  of  the  prison.  A  de- 
Bcrif^tion  of  his  person,  age,  occupation,  place  of  nativity,  &c..is 
then  taken  and  entered  by  the  clerk,  in  the  prison  register:  he  is 
then  instructed  by  the  Agent,  or  deputy,  in  the  rules  of  the  prison, 
which  must  govern  his  conduct;  and  is  told  that  the  keepers  will 
expect,  and  require,  the  most  unqualified  and  implicit  obedience 
from  him  in  all  things:  that  as  he  has  not  heretofore  submitted  to 
the  laws  which  govern  society,  he  will  now  be  compelled  to  sub* 
mit  to  the  laws  which  govern  the  prison;  he  is  reminded  that  he  is 
sent  here  for  a  crime,  which,  if  committed  in  almost  any  other 
country,  would,  in  all  probability,  have  cost  him  his  life:  that  the 
laws  which  have  convicted  him  are  not  sanguninary,  but  peniten* 
tiary :  that  he  is  doomed  to  suflfer  a  term  of  years'  imprisonment  at 
hard  labor,  which  is  intended  to  reform  as  well  as  punish  him: 
that  it  is  necessary  for  him  to  remember  where  he  is:  that  he  is  no 
longer  free:  that  his  crimes  have  deprived  him  of  the  rights  of 
citizenship;  and  that  here  he  can  not  do  as  he  pleases r  that  he 
•must  work  with  industry  and  in  perfect  silence  ;  have  no  conversor 
tion  or  intercourse  whatever  with  any  other  convict:  that  he  must 
approach  a  keeper  respectfully,  and  be  brief  in  all  his  comrauniea- 
tions;  that  as  often  as  he  is  caught  'violating  any  of  the  rules  of 
the  prison,  or  disobeying  any  order  which  he  may  receive  firom  a 
keeper,  he  will  certainly  be  punished:  that  however  repugnant  it 
may  be  to  his  feelings,  to  those  rules  and  orders  he  must  submit; 
and  that  the  more  readily  he  submits  to  them  the  more  comforta- 
ble  will  it  be  for  him :  that  if  he  believes  what  is  now  said  to  him, 
and- is  governed  by  such  belief,  he  may  serve  out  the  whole  term 
of  his  imprisonment  without  receiving  any  other  punishment  than 
that  which  is  incidental  to  his  confiiiement  and  labor,  wlule  if  be 
pursuea  a  contrary  course,  and  manifests  a  mischievous  or  obsti- 
nate disposition,  his  punishment  will  be  doubly  severe;  so  that  the 
'measure  of  his  punishment  will  depend  altogether  upon  himself; 
he  can  have  miccA,  or  tittle,  or  none  at  all,  just  as  he  pleases  to  de* 
serve  by  his  conduct:  that  obedience  we  must  and  will*  have;  and 
that  we  have  the  most  ample  means  of  coercion :  he  is  told  he  will 
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have  opportunities  of  religious  instruction  afforded  him,  and  it  is 
hoped  he.  will  be  benefitted  thereby,  and  go  out  of  prison  a  better 
man  than  he  entered  it;  at  all  events  he  will  not  go  out  worse,  for 
he  can  have  no  intercourse  with  other  bad  men:  he  is  also  told 
that  if  he  attempts  to  escape  it  will  be  done  at  the  risk  of  his  life: 
that  if  he  can  not  be  secured  ih  any  other  way,  the  guards  will 
shoot  him  if  possible;  if  they  should  miss  him  he  will  be  pursued, 
and  every  means  made  use  of  to  retake  him:  that  the  chances  for 
either  killing  or  retaking  him  are  altogether  in  our  favor;  and  that 
when  retaken  he  will  be  severely  and  repeatedly  punished  for  the 
offence.  He  is  then  put  into  his  cell,  and  told  that  he  must  make 
no  noise  of  any  kind,  (not  even  to  read  his  bible  aloud:)  that  he 
may  take  down  his  bunk  at  any  time,  but  not  his  blankets  during 
the  day,  without  special  permission:  when  put  to  work  he  is  in- 
structed by  his  keeper  in  all  the  rules  and  regulations  of  the  shop, 
4c 

Discharge  of  Convicts* 

The  statutes  provide,  '^  that  whenever  any  convict  shall  be  dis- 
charged, by  pardon  or  otherwise,  it  shall  be  the  duty  of  the  Agent 
to  famish  such  convict  necessary  clothing,  not  exceeding  ten  dol- 
lars in  value,  and  such  sum  of  money,  not  to  exceed  three  dollars 
on  an  average,  as  the  said  Agent  may  deem  proper  and  necessary." 

Under  the  above  provision,  whenever  any  convict  is  discharged, 
he  is  clad  in  a  decent  suit  of  clothes,  generally  the  best  in  the  pri- 
son wardrobe  is  selected,  (this  wardrobe  is  supplied  by  the  dresa 
which  convicts  bring  with  them  to  prison,  all  of  which  are  pre* 
served,  except  such  as  are  filthy  with 'vermin;)  is  furnished  with 
money  according  to  the  distance  of  the  place  where  he  was  con- 
victed,(from  one  to  five  dollars;)  is  then  admonished,  and  advised  to 
avoid  all  idle  and  profligate  company,  to  apply  himself  to  honest 
industry,  and  endeavor  to  acquire  that  respectability  in  society 
which  is  in  the  power  of  all  to  obtain  who  feel  disposed  to  pprsue 
this  course.  He  is  then  set  at  liberty,  and  told,  that  if  he  will  pay 
the  same  attention  to  the  laws  of  society,  which  he  has  paid  to  the 
rules  of  the  prison,  and  work  with  the  same  industry  for  a  living, 
that  he  has  worked  for  the  state,  (and  he  has  found  from  experi** 
enoe  that  work  is  not  so  great  a  hardship,)  there  will  be  no  danger 
of  hisi  again  beooming  the  inmate  of  a  State  Prison, 
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'    Mode  of  Punishment,  and  means  of  enforcing  DiscipUne. 

The  method  of  punishing  convicts,  for  transgressing  wilfully  or 
obstinately  any  of  the  rules  and  regulations  of  the  prison,  is,  by 
inflicting  stripes  upon  their  naked  back  with  the  cat.  These  stripes 
are  required  to  be  applied  in  such  a  manner  as  not  to  expose  the 
head,  face  or  eyes,  or  in  any  way  to  put  the  convict's  health  or 
limbs  in  danger.  This  punishment  is  inflicted  with  discretion  ac- 
cording to  the  nature  of  the  ofience.  When  convicts  obstinately 
refuse  to  submit  to  the  fules,  by  disobedience,  or  in  any  other 
manner,  the  same  means  are  resorted  to  for  the  purpose  of  coercing 
them  into  submission. 

The  imperious  necessity  of  rigidly  enforcing  the  discipline  may 
be  readily  realized,  if  the  requirements  of  the  law,  and  the  charac- 
ter of  those  who  are  subjected  to  it,  is  taken  into  serious  conside- 
ration. The  requirements  of  the  law  are,  "  All  convicts  in  the 
State  Prisons,  (others  than  such  as  are  confined  in  solitude,  for 
misconduct  in  the  prison,)  shall  be  kept  constantly  employed  at 
hard  labor  during  the  day  time,  except  when  incapable  of  laboring 
by  reason  of  sickness  or  bodily  infirmity.!'  ^'  It  shall  be  the  daty 
of  the  Agents  to  use  their  best  endeavors  to  defray  all  the  expen- 
ses of  the  said  prisons,  by  the  labor  of  the  prisoners."  The  legal 
authority  vested  in  the  officers  of  the  State  Prisons,  is  contained  in 
the  following  extract:  ^'  When  several  convicts  combined,  or  any 
convict  alone,  shall  ofier  violence  to  any  officer  of  a  State  Prison, 
or  to  any  other  convict,  or  do,  or  attempt  to  do,  any  injury  to  the 
building  or  any  workshop,  or  to  any  appurtenances  thereof,  or  at- 
tempt to  escape,  or  resist,  or  disobey  any  lawful  commaqd,  the 
officers  of  the  prison  shall  use  all  suitable  means  to  defend  them- 
selves, to  enforce  the  observance  of  discipline,  to  secure  the  per- 
sons of  the  ofienders,  and  to  prevent  any  such  attempt  to  escape." 
The  character  of  a  majority  of  these  convicts  is  of  the  most  des- 
perate kind;  they  are  men  who  have  ever  refused  to  submit  to  the 
laws  of  society,  and  many  of  them  are  only  restrained  by  the  fear 
of  immediate  death,  from  taking  the  lives  of  their  keepers.  Having 
been  in  habits  of  association  with  the  most  infamous  and  degraded 
of  their  species,  they  can/ee/  nothing  but  that  which  comes  home 
to  their  bodily  suffering.  It  is  absolutely  necessary  for  the  safety 
of  the  lives  of  the  officers,  that  they  be  made  to  know,  that  here 
they  must  submit  to  every  regulation,  and  obey  every  command 
of  their  keepers. 
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There  is  one  of  two  things  intended  to  be  .accomplished  by  a 
penitentiary  system,  either  a  radical  reformation  of  the  heart  of 
offendersi  or  a  restraining  influence  over  their  evil  propensities. 

The  French  commissioners,  in  their  report  on  the  subject  of  re- 
formation remark,  '^  To  what  point  is  this  reformation  actually  ef- 
fected 1  Before  we  answer  this  question,  it  will  be  necessary  to 
settle  the  meaning  attached  to  the  word  reformation.  Do  we  mean 
by  this  expression  the  radical  change  of  a  wicked  person  into  an 
honest  man;  a  change  which  produces  virtues  in  the  place  of 
vices  1 

"A  similar  regeneration,  if  it  ever  take  place,  must  be  very  rare. 
What  would  it  be  in  fact  ?  To  give  back  its  primitive  purity  to  a 
soul  which  crime  has  polluted.  But  here  the  difficulty  is  immense. 
It  would  have  been  much  easier  for  the  guilty  individual  to  remain 
honest,  than  it  is  to  rise  again  after  his  fall. 

''We  have  seen  some  persons  in  the  United  States,  who  have  a 
strong  belief  in  this  reformation  from  the  means  used  to  effect*  itt 
Mr.  Smith  said  to  us  at  Auburn,  that  out  of  the  six  hundred  and 
fifty  prisoners  in  that  prison,  already  fifty,  at  least,  were  radically 
reformed,  and  that  he  considered  them  good  christians.  Mr.  Bar- 
rett, at  Wethersfield,  thought  that  of  the  hundred  and  eighty  pri- 
soners in  that  penitentiary,  already  fifteen  or  twenty  were  in  a 
state  of  complete  regeneration. 

**  It  would  be  useless  to  investigate  here,  whether  Messrs.  Smith 
and  Barrett  deceived  themselves  in  their  estimates;  it  seems  to  as 
that  we  can  admit  with  them  the  existence  of  radical  reformation. 
But,  we  must  be  allowed  to  believe,  that  the  cases  are  still  rarer 
than  they  themselves  believe.  This  is  at  least  the  opinion  of  almost 
all  enlightened  men  with  whom  we  have  come  into  contact  in  the 
United  States.  There  exists  no  human' means  of  proving  this- com- 
plete reformation;  how  can  we  prove  with  ciphers  the  purity  of 
the  soul,  the  delicacy  of  sentiments,  the  innocency  of  intentions? 
Society,  without  power  to  effect  this  radical  regeneration,  is  no 
more  capable  of  proving  it  if  it  exist.  In  the  one  and  the  other 
case,  it  is  an  afiair  of  the  interior  forum :  in  the  first  case,  God 
alone  can  act;  in  the  second,  God  alone  can  judge.  Undoubtedly 
they  (the  chaplains  of  the  prisons)  are  more  favorably  placed  than 
any  body  else,  to  gain  the  confidence  of  these  unhappy  beings,  and 
we  are  persuaded  that  they  often  receive  disinterested  avowals 
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aiul  the  expref sions  of  sincere  repentance*  But  bow  much  risk  do 
they  run  of  being  deceived  by  ^ by pocriticar protestations!  The 
convict,  whatever  may  be  his  crime,  always  looks  for  pardon.  The 
criminal,  therefore,  has  an  interest  in  showing  to  the  chaplain, 
with  whom  alone  he  has  moral  communications,  profound  repent^ 
ance  for  his  crime,  and  a  lively  desire  to  return  to  virtue.  If  these 
sentiments  are  not  sincere,  he  nevertheless  will  profess  them.  At 
Auburn,  one-third  of  the  whole  number  of  pardons  is  granted  on 
the  presumption  of  reformation.  If  on. the  belief  of  similar  rege- 
nerations, pardons  should  be  multipled,  it  would  encourage  hypo- 
crisy, and  we  should  soon  sec  the  prisoners  reform  themselves  by 
calculation. 

**^To  resume,  we  would  say  positively,  if  the  penitentiary  system 
cannot  propose  to  itself  an  end  other  than  the  radical  reformation 
of  which  we  have  just  spoken,  the  Legislature  perhaps  should 
abandon  this  system;  not  because  the  aim  is  not  an  admirable  one, 
but  because  it  is  too  rarely  obtained.  But  if  it  be  true,  that  the 
radical  reformation  of  a  depraved  person  is  only  an  accidental  in- 
stead of  being  a  natural  consequence  of  the  penitentiary  system, 
it  i^  nevertheless  true,  that  there  is  another  kind  of  reformation, 
less  thorough  than  the  former,  but  yet  useful  for  society,  and 
which  the  system  we  treat  of  seems  to  produce  in  a  natural 
way.  We  have  no  doubt,  but  that  the  habits  of  order  to  which 
the  prisoner  is  subjected  for  several  years,  influence  very  conside- 
rably his  moral  conduct  after  his  return  to  society.  The  necessi- 
ty of  labor  which  overcomes  his  disposition  to  idleness,  the  obli- 
gation of  silence  which  makes  him  reflect,  the  isolation  which  pk* 
ces  him  alone  in  presence  of  his  crime  and  his  suffering,  the  reli* 
giotts  instruction  which  enlightens  and  comforts  him,  the  obe- 
dience of  every  moment  to  inflexible  rules,  the  regularity  of  a 
uniform  life,  in  a  word,  ail  the  circumstances  belonging  to  this  se- 
vere system,  are  calculated  to  produce  a  deep  impresaioa  on  his 
mind. 

'^  Perhaps,  leaving  the  prison  he  is  not  an  honest  man;  but  he  has 
contracted  honest  habits.  He  was  an  idler,  now  he  knows  how  to 
work;  and  the  trade  which  he  has  learnt  in  the  prison,  furnishes 
him  the  means  of  existence  which  formerly  he  had  not.  Without 
loving  virtue,  he  may  detest  the  crime  of  which  he  has  suffered 
the  cruel  consequences;  and  if  he  is  not  more  virtuous,  he  has  be- 
come at  least  more  judicious;  his  morality  is  not  honor,  but  inte- 
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rest  His  religious  faith-  is  perhaps  neither  lively  nor  deep;  but 
even  supposing  that  religion  has  not  touched  his  heart,  his  mind 
has  contracted  habits  of  order,  and  he  possesses  rules  for  his  con- 
duct in  life;  without  having  a  powerful  religious  conviction,  he 
has  acquired  a  taste  for  moral  principles  which  religion  affords} 
finally,  if  he  has  not  become  in  truth  better,  he  is  at  least  more 
obedient  to  the  laws;  and  that  is  all  which  society  has  a  right  to 
demand.  » 

*'  If  we  consider  the  reformation  of  convicts  under  this  point  of 
View,  it  seems  to  us  to  be  obtained,  in  many  cases,  through  the 
system  which  we  are  considering;  and  those  Americans  who  have 
(he  least  confidence  in  the  radical  Regeneration  of  criminals,  be- 
lieve, nevertheless,  in  the  existence  of  a  reformation  reduced  t^ 
these  more  simple  terms.  The  advantages  of  the  penitentiary 
system  of  the  United  States  may  then  be  classed  in  the  following 
manner  2 

First,  impossibility  of  the  niutual  corrupiiori  of  the  pHsonei*^. 

Secondly,  great  probability  of  their  contracting  htibits  of  obe- 
dience and  industry,  which  render  them  useful  citizen^. 

Thirdly,  possibility  of  a  radical  reformation." 

Without  possessing  any  means  of  proving  this  radical  retormofi 
tion,  we  can  prove  that  the  system  of  discipline  pursued  at  this 
prison,  does  exercise  a  powerful  control  over  the  vicious  propensi* 
ties  of  rogues  and  villains^  The  comparatively  few  recommit- 
ments of  those  who  have  been  confined  in  this  prison,  and  the  gra-^ 
dual  decrease  of  convictions  in  general,  (which  will  be  found  in 
the  introduction  to  this  work,)  notwithstanding  the  great  increase 
of  population^  does  prove,  beyond  a  question,  its  effects. 

The  hope  once  entertained  of  producing  a  general  and  radical 
reformation  of  offenders  through  a  penitentiary  system,  is  aban-^ 
doned  by  the  most  intelligent  philanthropists^  who  now  think  its 
chief  benefit  is  in  the  prevention  of  crime.  In  order  to  attain  thitf 
end,  a  State  Prison  should  not  be  governed  in  such  a  manner  as  to 
induce  rogues  to  consider  it  as  a  comfortable  home<  They  must 
be  made  to  submit  to  itd  rules,  a^d  this  by  the  most  energetic 
meanaff  corporeal  punishment  for  transgression,  which  to  be  ef' 
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fectuai  must  be  certain,  and  inflicted  with  as  little  delay  as  possi- 
ble; ^^  quick  as  the  thunder  follows  the  lightning,  should  the  punish- 
ment follow  the  offence."  It  is  not  so  much  the  actual  pain  in* 
flicted  as  the  certainty  of  its  exercise,  which  produces  the  effect; 
though  the  pain  during  castigation  is  acute,  it  subsides  when  that 
is  suspended,  and  the  convict  returns  to  his*  labor  without  experi- 
encing any  other  ill  effects;  once  subdued  to  the  rules  and  regula- 
tions of  the  prison,  he  fears  to  transgress,  sensible  as  he  is  of  the 
scrutinizing  eyes  of  his  keepers,  who  arc  almost  certain  to  detect 
him,  and  conscious  of  the  certainty  with  which  punishment  will 
follow  if  detected. 

There  is  no  other  mode  of  punishment  for  the  violation  of  the 
rules,  or  method  of  enforcing  discipline,  which  will  combine  the 
effect  produced,  with  the  advantage  of  the  convicts'  labdr;  by 
solitary  confinement  as  a  means  of  punishment  and  of  enforc- 
ing discipline,  the  labor  of  the  convict  is  lost  and  his  health  is  in- 
jured. 

In  those  prisons,  where  they  resort  to  what  is  termed  milder 
means  of  disciplinary  punishment,  (solitary  confinement  and  star- 
vation) punishment  for  breaches  of  discipline  are  much  more  fre- 
quent than  at  Sing-Sing,  and  the  lives  of  the  convicts  are  fre- 
quently sacrificed;  ten  individuals  are  mentioned  as  having  died 
in  consequence  of  exercising  this  method  of  punishment  in  the 
prison  of  Lamberton,  in  New-Jersey,  while  there  is  no  case  on 
record  of  a  convict's  having  become  the  victim  of  corporeal  whip- 
ping. The  superintendent  of  the  Walnut-street  prison,  Philadel- 
pbia,  acknowledges  that  he  has  incessantly  to  punish  the  prisoners 
for  infractions  of  discipline,  while  at  Sing-Sing  we  are  obliged 
seldom  to  resort  to  it;  so  that  the  punishments  at  these  prisons, 
which  are  termed  milder  than  those  at  Sing-Sing,  are  more  fre- 
quently repeated,  and  more  fatal  to  the  lives  of  the  prisoners.  On 
the  grounds  of  humanity  then,  corporeal  punishment  must  precede 
that  of  solitary  confinement,  or  of  starving  the  convicts  into  sub- 
mission, by  feeding  them  on  bread  and  water. 

* 

The  total  inefliciency  of  solitary  confinement  as  a  means  of  |>u- 
nishment  and  coercion,  was  forcibly  illustrated  by  the  insurrection 
which  broke  out  in  the  old  prison  in  the  city  of  New-Ywk  in 
1608,  and  which  was  only  subdued  by  firing  upon  the  ccMivicts. 
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After  they  were  reduced,  one  hundred  of  them  refused  to  work; 
they  were  put  in  solitary  confinement,  and  remained  seventy  days 
without  producing  any  effect.  Thus  was  two  months  labor  lost, 
and  the  object  sought  after  unaccomplished;  it  injured  the  health 
of  the  subjects,  but  it  did  not  subdue  them;  while  there  is  rarely 
an  instance  in  which  convicts  are  not  immediately  subduetLby  the 
infliction  of  corporeal  whipping. 

The  more  rigid  the  discipline,  and  the  greater  certainty  of  pu- 
nishment immediately  following  any  transgression  of  the  rules 
ojf  the  prison,  the  less  freque.nt  will  it  be  necessary  to  resort  to 
it 

It  appeared  in  evidence  before  the  commissioners,  Messrs.  Hop- 
kins and  Tibbits,  appointed  to  investigate  the  affairs  of  the  Auburn 
prison,  in  1826,  that  Mr.  Goodell's  mUd  system  of  government  at 
that  prison,  which  was  an  intentional  departure  from  what  he  con- 
sidered the  too  great  severity  of  Capt.  Lynds,  actually  occasioned 
more  punishment  in  nine  months  than  Capt  Lynds'  system  did  in 
in  four  years. 

The  commissioners  say,  ^'  the  system  of  Mr.  Goodell  was  an 
avowed  and  intentional  departure  from  what  he  deemed  the  too 
great  severity  of  Mr.  Lynds.  This  certainly  proceeded  from  feel- 
ings that  do  honor  to  his  heart;  and  he  seems  to  have  been  too  far 
infected  by  the  feelings  of  those  well  meaning  men  in  Europe  and 
America,  who,  without  actual  acquaintance  with  the  character  of 
criminals,  have  framed  theories  grounded  upon  the  supposed  good 
qualities  of  convicted  felons.  He  trusted  their  honor,  and  sought, 
fyy  kindness  shown  and  confidence  reposed,  to  inspire  them  with  a 
spirit  of  willing  obedience,  and  we  have  seen  his  reward.'' 

^'The  cause  of  increased  disorder  and  of  punishment  in  Mr. 
Goodell's  time  are  very  distinctly  traced,  by  all  the  experienced 
keepers  in  the  prison,  to  the  relaxation  of  discipline;  the  insolent 
airs  and  conduct  of  prisoners;  their  taking  more  liberties  and  doing 
lets  work,  or  doing  it  badly.  The  condescension  shown  by  ^he 
principal  made  them  insolent  towards  the  assistants;  concealed 
weapons  were  found.  The  desperate  attacks  of  not  les^  than  six 
different  convicts  upon  their  keepers  broke  out  during  this  time, 
mad  tke  aMsstants  consulted  anxiously  respecting  tb<s  safety  of  the 
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orison."  The  system  of  discipline  pursued  at  the  Sing-Sing  pri- 
son, which  has  produced  results  so  much  more  favorable  than  that 
pf  any  other,  viewed  in  any  and  every  position,  requires  the  most 
unceasing  vigilance  oii  the  part  of  the  officers  to  sustain  it;  and 
they  on  their  paf  t  require  not  only  the  sanction  of  legal  protection, 
but  the  aid  and  co-operation  of  public  opinion.  To  govern  suc- 
cessfully so  large  a  number  of  convicts  as  is  contained  in  the  Sing- 
Sing  prison,  they  must  be  made  sensible  that  the  ordinary  sympa- 
thies of  our  nature  can  not  be  extended  towards  them ;  they  must 
feel  that  they  are  powerless,  and  it  is  only  by^the  co-operation  of 
public  opinion  that  this  end  can  be  attained.  If  mistaken  sympathy 
and  unprincipled  excitements  are  agitated  in  community,  their  bad 
(effects  arc  severely  felt  within  the  walls  of  a  prison. 

The  commissioners  of  tbe  French  government,  in  their  report 
on  American  penitentiaries,  say,  "  It  is  impossible  to  see  the  pri- 
son of  Sing-Sing,  and  the  system  of  working  established  there, 
without  being  struck  wit(i  surprise  and  fear;  though  the  order  is 
perfectly  kept,  it  is  owing  to  a  power  always  active,  but  which 
piust  be  re-produced  every  day,  if  the  whole  discipline  is  not  to  be 
endangered;  the  safety  of  the  keepers  is  incessantly  nfienaced,  and 
pvery  one  of  them  s^ees  th^t  the  preservation  of  his  life  depends 
upon  order/* 

This  remark  is  emphatically  true;  but  this  active  power  can  not 
^xist,  this  order  can  not  be  maintained,  if  public  sympathy  is  ex- 
tended towc^rds  the  convicts,  and  public  opposition  directed  against 
the  officers.  Every  new  convict  who  enters  the  prison,  enters  it 
ivith  the  full  determination  not  to  submit  to  the  punishment  which 
he  incurs  for  brei^ches  of  discipline.  Why  ?  Public  sympi^thy  is 
with  him,  and  he  knows  it:  encouraged  by  this  he  breaks  through 
all  restrants,  disregards  the  law  of  silence  which  has  been  imposed 
upon  him,  and  communicates  this  knowledge  to  his  fellow  con- 
victs: by  thus  uniting  their  intellect  they  discover  the  secret  of 
their  strength,  collect  their  whole  moral  force,  and  what  is  the 
consequence  T  The  discipline  must  fall;  and  should  this  occur,  it 
niay  be  attended  with  a  fearful  catastrophe. 

These  ixcitements  are  agitated,  by  a  majority,  from  the  moat 
OTPfincipl^a  motives;  the  sjraipathy  exhibited  by  inany  19  baae 
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mockery ;  but  there  are  some  whose  misdirected  83rmpathie8  ema« 
Date  from  the  noblest  feelings  of  our  nature;  these  may  find,  when 
too  late,  that  sjrmpathy  for  where  convicted  felons  are,  instead  of 
what  they  are,  is  rank  injustice  towards  the  virtuous  part  of  coq)-» 
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IN  SENATE, 


March  10,  1834. 


ANNUAL  REPORT 


Of  George  P.  Hudson,  an  Inspector  of  Sole  Leather 

for  the  county  of  Chenango. 

T\>  the  Honorahh  the  L^islatureof  the  State  of  JV*eto*Fori.  - 

The  subscliber,  one  of  the  inspectors  of  sole  leather  for  the 
county  of  ChenangO)  in  pursuance  of  the  statute,  respectfully  re«* 
ports,  that  the  quantity  of  sole  leather  inspected  by  him  up  to  the 
first  day  of  January  last,  is  eleven  hundred  and  twenty«six  sides; 
that  the  quality  of  said  leather  was  generally  good,  and  its  value 
as  near  as  can  be  estimated,  from  $3  to  $3.50  per  side.  That  the 
amount  of  the  fees  and  emoluments  derived  from  his  office  has  been 
•45.04. 

All  of  which  is  respectfully  submitted. 

GEORGE  P.  HUDSON. 
Daied  J^lBW-Berlin^  Feb.  1,  1834. 
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IN  SENATE, 


March  14,  1834. 


LETTER 


From  James  Perkins,  relative  to  the  Seventh  Ward 

Bank. 

To  the  Honorable  John  Traov, 

President  of  the  Senate. 
Sir— 

The  committee  recently  appointed  by  the  body  over  which 
you  preside,  '^  to  inquire  into  the  practices  resorted  to  for  the  pur* 
pose  of  procuring  the  act  of  incorporation  of  the  Seventh  Ward 
Bank,  in  the  city  of  New- York,"  conceiving  thai  they  "were  noi 
at  liberty  to  inquire  into  the  distribution  of  the  stock  and  the  or- 
ganization of  the  institution,"  the  undersigned,  who  has  been  sub-  ^ 
jected  to  unmerited  obloquy  by  this  restricted  inquiry,  respectfully 
requests  an  investigation  of  the  charges  which  he  herewith  pre- 
fers against  those  commissioners,  and  which  charges  he  is  ready 
to  substantiate  by  competent  testimony. 

The  following  are  the  charges  which  the  undersigned  prefers, 
and  holds  himself  ready  to  prove. 

1st.  That  James  R.  Whiting  was  apprized  of,  and  approved  the 
arrangement  made  by  the  undersigned  with  Mr.  John  D.  Brown. 

2d.  That  James  R.  Whiting  was  apprized  of  Col.  Arnold's  op- 
position to  the  Seventh  Ward  Bank  bill,  and  authorized  the  under- 
signed to  strike  the  name  of  William  S.  Coe,  as  a  commissioner, 
out  of  the  bill,  and  to  insert  another  name. 

8d.  That  the  testimony  of  the  said  James  R.  Whiting  before  the 
committee,  in  these  two  particulars  and  others  not  here  mention- 
ed, was  untrue. 

4th.  That  three  of  those  commissioners,  (to  wit:  Messrs.  Whi- 
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ting,  Erban  and  Scott,)  in  violation  of  the  charter  and  of  their 
oaths,  in  addition  to  the  $5,000  of  stock  taken  directly,  distributed 
from  $10,000  to  $25,000  to  themselves  respectively,  in  an  indirect 
manner. 

5th.  That  stock  which  had  been  awarded  to  subscribers,  wa» 
erased  from  the  books  after  the  final  distribution  thereof. 

6th.  That  the  course  pursued  in  the  distribution  of  the  stock  of 
the  said  Seventh  Ward  Bank  was  partial,-  prescriptive,  arbitrary 
and  corrupt. 

The  late  committee  of  investigation,  though  ^^  not  at  liberty  to 
inquire  into  the  distribution  of  the  stock^^^  having  ^' found  much  to 
applaud  in  the  conduct  of  the  commissioners^*^  and  also  much  to 
censure,  based  upon  the  gross  misrepresentations  of  some  of  those 
commissioners,  the  undersigned  confidently  appeals  to  the  justice 
of  the  Senate  for  a  further  investigation. 

From  the  particularity  with  which  the  committee  of  investiga- 
tion have  referred  to  the  names  of  several  members  of  the  Legis- 
lature, who,  though  subscribers,  did  not  receive  stock,  the  under- 
signed was  surprised  at  the  omission,  both  in  the  report  and  m  the 
testimony,  of  the  name  of  the  Hon.  David  Wager,  of  Oneida,  who, 
as  the  undersigned  informed  the  committee,  solicited  and  obtained 
stock  in  the  Seventh  Ward  Bank,  in  the  name  of  his  brother. 

The  undersigned  herewith  encloses  the  proceedings  of  a  public 
meeting  of  the  citizens  of  the  seventh  ward,  condemnatory  of  the 
conduct  of  the  commissioners  in  their  distribution  of  the  stock  of 
the  Seventh  Ward  Bank. 

All  which  is  respectfully  submitted. 

JAMES  PERKINS. 
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IN  SENATE, 


March  14, 1834. 


REPORT 


Of  the  Canal  Commissioners,  in  relation  to  the  works 
of  the  Cahoes  Company,  and  the  bill  for  their  re- 
lief, referred  to  them  by  the  Senate  "on  the  12th 
instant. 

The  Canal  Commissioners,  in  answer  to  the  resolution  of  the 
honorable  the  Senate,  of  the  12th  instant,  in  relation  4o  tunnels 
under  the  Erie  canal,  and  other  works  of  the  Cahoes  Company 
and  the  bill  for  their  relief  and  the  proposed  amendments  thereto, 

REPORT: 

If  the  Cahoes  company  construct  their  works  in  the  manner  in- 
dicated in  their  pllm,  and  in  accordance  with  what  they  have  al- 
ready done,  those  works,  in  the  opinion  of  the  .Commissioners, 
will  be  inconsistent  with  the  safety  of  the  Erie  canal,  and  the  in- 
terests of  the  State:  But  the  company's  works  may  be  so  varied 
and  the  plan  so  improved  in  strength  and  safety,  as  to  obviate 
much  of  the  danger  and  inconvenience,  but  not  so  as  to  remove 
them  altogether. 

The  causes,  nature  and  probable  extent  of  these  difficulties  and 
dangers,  and  the  means  of  obviating  some  of  them,  are  detailed  in 
the  report  of  the  Commissioners  on  this  subject,  made  to  the  ho- 
norable the  Assembly  on  the  24th  of  February  last. 

• 

If  it  were  now  an  original  proposition  to  authorize  the  con- 
struction of  the  company's  works,  on  the  best  and  safest  plan 
which  has  suggested  itself  to  the  Commissioners,  they  would  be 
decidedly  against  the  proposition,  as  inconsistent  with  the  safety 
of  the  Erie  canal  and  the  interests  of  the  State.    But  how  far  the 

[Senate  No.  95.]  1 


2  [Senate 

expenditures  made  by  the  company,  under  their  act  of  incorpo. 
ration,  may  call  for  legislative  interposition,  is  a  question  upon 
which  the  Commissioners  will  not  presume  to  intimate  an  opinion. 

The  bill  referred  to,  as  proposed  to  be  amended,  appears  to  be 
well  adapted  to  guard  the  interests  of  the  State  and  the  security 
of  the  public  works.  Some  amendments  to  the  amendments  are 
noted  on  a  slip  of  paper  appended  to  them,  designed  more  effectu- 
ally to  carry  its  obvious  intention  into  effect 

All  of  which  is  respectfully  submitted. 

S.  YOUNG, 
Wm.  C.  BOUCK, 
JONAS  EARLL,  Jr. 
MICHAEL  HOFFMAk 
March  14,  1834. 
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IN  SENATE, 


March  13,  1834. 
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REPORT 

Of  the  select  committee  on  the  petitioD  of  Jas.  P. 

;    Allaire  and  others. 

Mr.  Van  Schaick,  from  the  select  committee  to  whom  was  re- 
ferred the  memorial  of  Jas.  P.  Allaire  and  others,  proprietors  of 
steam-packets  between  New- York  and  Charleston, 

REPORTED: 

The  petitioners  represent  that  they  have  expended  a  large  capi- 
tal in  the  prosecution  of  an  experiment  to  establish  a  line  of  steam 
packets  between  the  ports  of  New- York  and  Charleston;  that  they 
successfully  prosecuted  the  experiment  with  one  boat  last  year, 
and  have  built  another  boat,  which  is  to  go  into  the  line  the  pre- 
sent year;  and  they  intend  that  one  boat  shall  leave  each  port 
every  Saturday.  The  petitioners  allude  to  the  interest  which  their 
experiment  has  attracted  in  all  parts  of  the  United  States,  and  say, 
that  in  order  to  proniote  their  succes.s,  it  will  be  necessary  that  no 
embarrassments  should  be  thrown  in  their  way.  And  they  com- 
plain that  under  the  peremptory  terms  of  the  statute  (R.L.  vol.  1, 
page  445,)  relating  to  the  mariner's  fund,  the  health  commission- 
er feels  it  his  duty  to  demand  hospital  money  for  each  passenger 
for  every  voyage,  and  that  the  demand  occasions  embarrassment 
to  the  owners  and  vexation  to  the  passengers.  Other  considera- 
tions are  alleged  why  this  demand  should  not  be  exacted.  And  the 
petition  concludes  with  the  prayer,  ''  that  an  act  may  be  passed 
placing  steam-packets  plying  between  New- York  and  Charleston 
upon  the  same  footing  with  steam-boats  from  the  States  of  New- 
Jersey,  Connecticut  and  Rhode-Island,  so  as  to  pay  for  one  trip 
out  of  every  ten,  and  no  more." 
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The  statute  referred  to  by  the  petitioners  provides  thai  the  mas- 
ter of  each  coasting  vessel  arriving  in  the  port  of  New- York  shall 
pay  for  each  person  on  board  twenty-five  cents;  but  no  coasting 
vessel  from  Connecticut,  New-Jersey  or  Rhode-Island,  shall  pay 
for  more  than  one  voyage  in  each  month. 

The  contiguity  to  the  port  of  New-York  of  the  three  States 
named,  and  the  smallnesd  of  the  craft  usually  engaged  in  the  inter- 
course between  them,  were,  no  doubt,  the  reasons  why  a  remis- 
sion of  a  portion  of  the  charge  for  hospital  money  was  made  in  fa* 
vor  of  the  navigation  from  those  States.  Besides,  great  numbers 
of  the  craft  employed  in  this  commerce  are  market  and  wood 
sloops  of  little  value,  and  conducting  a  small  but  indispensable  bu- 
siness. The  allowances  made  by  the  law  are  ia  these  cases  pecu- 
liarly fit  and  proper.  And  in  regard  to  the  steam-boats  which  pro- 
fit by  this  discrimination,  it  is  probable  that  when  the  law  respect- 
ing the  collection  of  hospital  moneys  was  first  enacted  there  were 
no  such  boats  in  existence,  and  if  there  were,  it  is  sufficient  to  say, 
for  the  purpose  of  justifying  the  policy  of  the  law  in  making  a  dif- 
ference in  favor  of  those  plying  to  and  from  New-Jersey,  Connec- 
ticut and  Rhode-Island,  that  the  proximity  of  their  rivers,  bays  and 
harbors  to  our  great  maratime  port,  gives  to  the  intercourse  be- 
tween those  places  an  identity  of  feeling  and  interest  more  resem- 
bling the  habits  of  donfiestic  intercourse  than  those  which  grow  out 
of  a  foreign  or  coasting  trade. 

Vessels  from  beyond  Cape  Cod  to  the  east,  or  from  beyond  Cape 
May  to  the  south,  alike  pay  the  same  charge,  and  there  is  no  rea- 
son why,  if  it  should  be  modified  in  favor  of  Charleston,  it  should 
not  also  be  reduced  in  favor  of  Portland  and  New-Orleans  and  eve- 
ry intermediate  port. 

Your  committee  have  not  discovered  in  the  representations  set 
forth  by  the  petitioners,  any  sufficient  reason  for  attempting  to 
change  the  provisions  of  the  statute  according  to  their  request,  and 
therefore  offer  the  following: 

Resolvedf  That  the  petitioners  have  leave  to  withdraw  their  pe* 
tition. 
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March  15,  1834. 


REPORT 


Of  the  joint  committee  of  the  Senate  and  Assemblyi 
on  tlie  memorials  from  several  counties  in  this 
State,  relative  to  the  subject  of  an  agricultural 
school  or  schools* 

Mr,  Sudam,  from  the  joint  committee  o^  the  Senate  and  As' 
sexnbly,  to  which  was  referred  the  memorials  from  several  coun-* 
ties  in  this  State,  on  the  subject  of  an  agricultural  school,  or 
schools, 

REPOR'tEDi 

That  they  have  had  this  subject  under  their  serious  consideration^ 
and  have  canvassed  all  the  plans 'for  the  promotion  of  the  science  of 
agriculture,  which  have  been  presented  by  the  petitioners,  or  8ug« 
gested  by  practical  agriculturistsi 

It  appears  to  the  committee  that  there  are  only  two  propositions 
which  it  would  be  necessary  to  present  to  the  Legislature.  One 
18  an  annual  appropriation  of  a  sum  of  money  to  be  distributed 
among  the  agricultural  societies  in  the  several  counties  of  this 
State,  where  the  county  society  is  or  may  be  organized,  to  be  dis- 
tributed as  premiums  in  such  manner  as  the  societies  may  direct, 
and  proceeding  very  much  in  the  plan  as  heretofore  pursued  by  ag» 
ricultural  societies;  and  its  details  will  be  found  in  the  report  of  a 
committee  of  the  Assembly^  in  Assembly  Documents,  voL  4,  No. 
813,  for  1833. 

The  objections  to  this  appropriation  of  the  public  moneys  iare 
many,  and  deserving  mu6h  attention.     Among  others,  it  has  been 
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said  with  much  force,  thai  they  contributed  only  in  a  small  degree 
in  diffusing  the  science  among  the  great- body  of  the  people,  and 
that  the  premiums  were  invariably  awarded  to  persons  of  conside- 
rable property,  who  wer#  enabled  by  th6  use  of  manure  on  a  limi- 
ted piece  of  ground,  to  force  on  extraordinary  vegetation,  and  that 
they  were  not  essentially  beneficial  to  the  great  body  of  the  far- 
mers, confined  as  they  were  to  local  cultivation,  and  unconnected 
with  scientific  experiments  on  an  enlarged  scale. 

The  gradual  decay  of  those  societies  in  almost  all  the  counties  of 
the  State,  would  seem  to  show,  that  for  this  and  other  good  causes, 
the  benefits  derived  were  not  equal  to  the  expense  and  trouble  of 
supporting  them.  The  committee  however  do  not  in  thi^  respect, 
intend  to  disparage  such  societies,  by  voluntary  associations  in  the 
counties,  nor  to  interfere  trith  their  operati6(ift.  Being  satisfied 
that  much  good  has  been  done  among  the  tlth^t  pdttioA  df  faritters 
entering  into  competition  with  each  other.  What  is  required  by 
the  fanners  is  a  school  of  instruction  for  the  rising;  generation,  and 
in  the  opinion  of  your  committee,  the  time  has  arrived  to  establish 
and  endow  such  a  school. 

It  has  been  pressed  on  the  committee,  that  there  ov^hl  to  be  se- 
veral schools  created  at  the  same  time,  so  as  to  have  one  at  least 
in  every  Senate  district  The  objections  to  this  pkui  are»  thai  as  it 
18'  an  experiment  still  wanting  the  test  Of  time,  as  to  its  efficaey  and 
general  results;  a  prudent  Legislature  would  hesitate  to  authoriie 
so  la^  an  expenditure  at  one  time*  however  slitiafied  they  migbt 
be  as  to  its  practical  usefulness  and  final  success.  It  is  self-evident 
that  much  experience  vi^ill  be  acquired  in  the  management  and  eco- 
nomy of  such  a  school,  which  will  bO  of  great  use  liereafter  in  dr- 
ganizing  similar  establishments  in  different  parts  of  the  State,  in 
the  studies  to  be  pursued,  knA  in  the  Culministration  of  its  police,  tO' 
gether  with  a  variety  Of  other  considerations,  whi^h  will  readily 
present  themselves  to  the  mitods  of  gentlemen,  Who  reflect  oik  thii 
subject 

The  quesUon  now  is,  in  what  manner  oan  the  Stiito  aid  its  eili* 
zens  in  the  pursuits  of  agriculture,  so  as  to  lay  a  SttTd  and  SSft 
foundation  for  the  rising  generation,  without  being  accused  of  hasty 
and  rash  legislation  t    In  the  opinion  of  your  committee,  this  can 
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only  be  done  by  tb^  liberal  endowment  of  an  agricultural  school, 
to  be  located  at  some  central  point,  that  it  maybe  visited  by  citizens 
of  this  State  and  foreigners,  who  may  sojourn  in  our  land,  with  a 
desire  of  permanently  investing  their  capital  on  this  side  of  the  At* 
lantic  It  appears  to  us  very  clear  that  to  obtain  a  good  <^niofi 
of  this  class,  it  would  be  necessary  to  domonstn^e  the  imxiety  of 
the  State,  to  encourage  agricultural  pijirsnits.  Gentlemen  who  emi* 
grate  from  Europe  with  the  intention  of  making  agriculture  the  main 
objects  of  their  separation  from  their  native  State,  would  be  gratifi- 
ed to  ascertain  that  in  New- York  a  school  of  science  was  provided, 
to  which  their  children  could  be  sent,  with  a- certainty  of  liberal 
and  safe  instruction;  and  it  cannot  be  denied  that  the  introduction 
of  foreign  capital  under  such  circumstances  is  always  beneficial 
Soch  emigrants  are  the  operatives  of  their  own  country;  and  here 
it  is  also  worthy  of  observation,  that  it  would'  not  disparage  the 
character  of  New- York  in  leading  the  march  to  intelieciual  im- 
provement in  the  art  of  agriculture.  Considerations  of  Ibis  de- 
scriptioa  demand  attention;  but  they  are  of  minor  importance  com- 
pared with  the  lasting  and  beneficial  influence  which  would  diffuse 
itself  throughout  the  State,  raise  its  character  for  liberal  institu* 
tions,  aDd  go  down  to  posterity  as  one  of  the  lasting  benefits  con- 
ferred on  it  by  a  wise  Legislature. 

Your  committee  are  of  opinion,  that  the  establishment  of  an 
agricultural  school  will  be  more  beneficial  to  those  who  will  follow 
us  than  who  now  legislate  on  the  subject;  and  there  is  no  reiison- 
iDg  so  fallacious  as  that  which  defers  a  good  act  because  its  bene- 
fits cannot  be  immediately  realized  by  the  donors.  It  is  the  ^ame 
in  the  establishment  of  colleges,  academies,  und  other  seminaries 
of  information;  all  have  been  benefitted  by  those  who  preceded 
them;  and  more  particularly  to  the  science  of  agriculture  is  the 
remark  applicable.  Experience,  we  say,  experience  founded  on 
scientific  principles  is  most  to  be  courted,  never  avoided.  It  has 
been  said,  and  truly,  of  our  colleges  and  academies,  how  few  edu- 
cated in  them  have  distinguished  themselves  in  proportion  to  the 
number  educated.  This  may  be  granted,  but  it  cannot  b^  denied 
that  many  who  have  not  risen  to  the  level  of  public  notice,  have 
done  great  service  in  the  humble  sphere  in  which  they  have  acted. 
It  is  so  in  all  the  sciences,  and  some  drones  may  leave  ^he  agri- 
cultural school  without  a  relish  for  its  continued  pursuit 
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We,  however,  entertain  the  opinion  that  this  school  will  be  an 
exception.  In  the  pursuit  of  classical  studies,  from  the  ill  temper 
or  imperfect  knowledge  of  the  teacher,  or  from  some  obtusity  of 
intellect  in  mastering  studies  requiring'  much  research,  the  student, 
young  and  inexperienced  as  he  is,  cannot  comprehend  why  he  is 
made  and  forced  to  learn  a  language,  not  only  differing  from  his 
own,  but  one  he  is  more  ready  to  forget  than  he  was  to  acquire. 
We  speak  on  this  subjecrthe  language  of  enlightened  men  in  both 
regions  of  our  globe:  a  few,  a  chosen  few,  in  whose  bosoms  the 
aspirations  of  future  fame  and  reputation  prevail,  will  overcome 
the  difficulties,  and  afterwards  pursue  the  studies  which  were  toils 
in  their  youth,  but  now  are  the  solace  of  manhood.  We  can  con- 
fidently appeal  to  the  Legislature  for  the  truth  of  this  assertion. 
We  do  not  intend  to  disparage,  or  in  any  manner  to  withdraw  le- 
gislative aid  to  seminaries  of  learning,  in  which  the  higher  branch- 
es of  mathematics  in  connection  with  the  study  of  classical  au- 
thors are  taught.  Far  from  it;  we  have  cherished,  we  have  more 
than  cherished  them.  Wq  have  endowed  them  most  liberally;  and 
the  reward  has  been  to  the  State,  the  facitities  of  education,  com* 
mon  to  all  persons  in  moderate  circumstances. 

Still  your  committee  beg  leave  respectfully  to  suggest,  that  if  t 
student  at  the  age  of  fourteen  years  (qualified  by  a  previous  course 
of  study)  should  be  placed  in  an  agricultural  school,  under  the  di- 
rection of  competent  teachers,  under  a  guarded  police,  combining 
the  study  of  agriculture  as  a  science  with  the  practical  operations 
of  every  day  on  the  farm,  of  which  he  will  be  one  of  the  cultiva- 
tors; where  constantly  will  be  submitted  to  his  eye,  the  effects 
produced  by  the  various  operations  of  dressing  and  manures;  the 
variety  and  component  parts  of  soils,  the  affinity  of  one  to  certain 
vegetables,  and  their  dislike  to  others;  showing  the  most  profita- 
ble mode  of  husbandry.  We  ask,  do  you  not  fix  the  mind  at  such 
an  age  to  the  pursuits  of  labor,  by  making  labor  a  pleasure,  while 
you  superadd  the  instinctive  desire  of  gain. 

These  habits  once  fixed  will  not  free  themselves  from  our  pu- 
pils as  they  are  apt  to  do  from  other  studies,  because  they  are  in 
unison  with  the  every  day  walks  of  life;  while  the  pursuits  of 
classical  learning  call  for  leisure  and  years  of  silent  study.  The 
first  addresses  itself  to  the  feelings  and  the  interests  of  its  profes* 
Bor,  the  other  to  his  imagination  and  literary  fame. 
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But  this  is  not  all;  you  afford  to  students  thus  educated  (If  not 
worth  a  cent)  an  opportunity  of  taking  farms  for  a  term  of  years, 
which  will  lay  the  foundation  of  their  future  prosperity.  You  do 
more;  you  create  a  nursery  of  young  men,  who  will  be  enabled 
to  disperse  throughout  the  State  a  systeol  of  practical  agriculture, 
on  principles  founded  on  the  immutable  laws  of  nature.  The  flux 
and  reflux  of  the  tide  is  not  more  certain,  than  the  advantages  of  a 
well  educated  fafrmer,  whose  opinions  o^prejudices,  if  you  please, 
are  corrected  by  actual  observation  aoi'^'^xperience,  over  the  ordi- 
nary farmer. 

But  there  are  other  considerations.  You  will  establish  a  sgni- 
nary  in  which  young  men  can  and  will  be  reared,  to  take  charge 
of  other  schools  in  such  parts  of  the  State  as  the  Legislature  may 
direct.  Men  accustomed  in  early  life  to  habits  of  industry,  con- 
nected with  the  science  in  which  they  are  engaged,  able,  ^compe- 
tent and  zeplona  in  the  pursuit  of  objects  which  promise  and  award 
more  satisfaction  and  comfort,  than  all  the  political  ^pirations .which 
dawn  upon  youth.  The  earih  always  yields  to  her  children  the 
reward  of  their  labors  and  toils. 

The  comnuttee  are  apprehensive  that  this  report  is  already*  too 
mnch  extended;  but  it  is  a  subject  to  which  they  desire  to  do  some 
justice,  not  Qoly  for  its  merits,  but  for  the  blessings  it  will  bestow 
on  their  posterity.     They  proceed  to  examine  some  objections. 

If  it  be  said  that  the  institute  will  not  immediately  benefit  the  poor- 
er classes  of  people,  as  now  proposed,  they  readily  admit  it;  but  they 
answer,  that  as  an  experiment,  it  is  but  fair  to  start  with  an  institu- 
tion which  will  command  scholars,  willing  and  able  to  pay.  The  va- 
lue of  their  labor,  the  produce  of  the  farm,  its  capacity  of  produc- 
tion, and  by  the  boarding  of  scholars,  will  soon  demonstrate  who  is 
right,  on  the  subject  of  the  school  not  only  paying  the  interest  of  the 
sum  invested,  but  gradually  discharging  the  principal.  If  we  are, 
then  in  the  process  of  time,  will  these  benefits  be  extended  to  every 
county  in  the  State,  and  we  need  not  urge  that  the  cultivator  of 
the  soil^  is,  after  all,  the  main  guardian  of  the  liberties  of  the 
State. 

This  sdbject  has,  however,  been  before  fully  discussed,  and  as 
we  do  not  desire  to  repeat,  we  refer  to  the  report  of  the  Senate 
committee,  which  will  be  found  in  document  No.  79,  2d  volume  of 
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Senate  Docomenta,  because  they  are  fully  aware  that  if  the  oon- 
nderations  above  presented,  should  not  prove  satisfactory,  stjU  ths 
enlightened  and  business  like  view  taken  by  his  E^rcellency  the  Go- 
vernor, in  his  last  messa^,  ought  to  claim  for  this  subject  an  early 

He  says: 


^'  The  subjects  connected  with  the  pursuits  pf  our  constituents, 
next  claim  our  notice.     Among  these,  agriculture  stands  first  in  the 
order  of  nature,  as  "^^llf^V  in  the  rank  of  importance.    It  contri- 
butes so  essentially  to  wealth,  that  the  early  writers  on  political 
economy,  regarded  it  as  the  only  source  of  wealth.     It  furnishes 
th^means  of  human  subsistence,  and  supplies  most  of  the  materi- 
als for  manufactures,  and  the  chief  articles  of  commerce.     Whea 
the  labor  of  the  farmer  is  bountifully  rewarded,  all  other  kinds  of 
industry  partake  of  its  success;   whatever,  therefore,  is  dcNie  by 
the  government  for  the  agricultural  interest  redound?  to  the  bene- 
fit of  every  other.     There  is  no  occupation  which  is  so  diversified 
in  its  .objects,  and  requires  such  various  knowledge  to  conduct  it 
skilfully,  as  that  of  agriculture.     This  knowledge  results  from  ex- 
periments in  all  climates,  soils  and  seasons,  and  is  consequently  to 
be  derived  from  different  countries.     It  receives  large  contributions 
from  the  mechanic  arts,  and  from  the  scienoes  of  botany,  cheaiis- 
try  and  natural  philosophy.    The  patronage  of  the  government  eta 
scarcely  be  directed  to  a  more  useful  object  than  furnishing  the 
means  of  collecting  information  on  this  subject,  and  of  spreading  it 
among  the  agricultural  population.     A  board  composed  of  practi- 
cal farmers  and  men  of  scientific  acquirements,  would  possess  great 
facilities  for  concentrating  this  various  and  scattered  information; 
and  the  best  means  of  disseminating  it  among  the. people,  wouMbe 
afforded  by  a  public  institution,  under  the  direction  of  such  a  board, 
where  agriculture  should  be  taught  as  a  science,  and  practically 
illustrated  as  an  art.     The  general  interest  felt  for  this  branch  of 
industry,  will  recommend  it  to  your  favor;    and  its  intimate  con- 
nexion with  the  permanent  prosperity  of  the  State,  will  make  you 
desirous  of  contributing  to  its  advancement." 

The  committee  report  the  same  bill  as  that  of  1883.  If  the  prin- 
cipal meets  the  approbation  of  the  Legislature,  (as  they  have  no 
doubt  it  ,will,)  they  will  be  prepared  to  offer  further  sections  to  car- 
ry out  its  provisions;  without  some  expression  on  the  subject,  they 
have  not  deemed  it  necessary  to  proceed  farther  than  a  skeleton 
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bilL  But  they  earnestly  recommend  this  subject  to  the  serious  and 
deliberate  consideration  of  the  Legislature,  as  a  measure  more  im- 
portant than  any  which  now  load  oi|r  tables;  one  in  which  the  peo- 
ple, and  the  whole  people,  are  vitally  concerned;  one  which  can- 
not be  productive  of  any  injury  to  the  pdblic,  and  which  presents 
the  fairest  prospect  of  resulting  in  the  greatest  possible  good. 


No.  98. 


IN  SENATE, 


March  17,  1834, 


:■< 


REPORT 


Of  the  committee  on  Indian  affairs,  on  the  petition 
of  the  Orchard  party  of  Oneida 


Mr.  Seward,  from  the  committee  on  Indian  affairs,  to  whom 
were  referred  the  petition  of  the  chiefs  of  the  Orchard  party  of 
Oneida  Indians,  and  the  report  of  the  Surveyor-General  thereon^ 

REPORTED:  • 

In  1 627  the  Orchard  party  of  Oneida  Indians  made  a  treaty  with 
the  people  of  this  State,  whereby  they  sold  to  the  State  about 
tiOO  acres  of  their  lands,  at  the  rate  of  $3.50  cents  per  acre.  No 
allowance  was  made  for  improvements,  and  the  treaty  is  silent  on 
the  subject.  The  treaty  was  made  on  the  part  of  the  State  by 
the  Surveyor-General,  who  reports,  that  'Mt  is  not  recollected  by 
those  who  negociated  with  the  Indians,  that  any  mention  was 
made  of  improvements."  The  petitioners  represent,  that  there 
was  included  in  the  200  acres  an  improvement  of  about  25  or  80 
acres,  worth,  at  that  time,  about  seven  or  eight  dollars  per  acre. 
And  they  state  that  the  omission  to  provide  for  the  payment  for 
the  improvements  was  unintentionaL  They  further  state  in  sup- 
port of  their  claim,  that  in  all  other  cases  the  State  has  inquired 
concerning  improvements  on  lands  purchased  from  the  Indians, 
and  made  allowances  for  the  same;  and  that  the  25  or  30  acres 
containing  the  improvements  before  mentioned  were  sold  at  the 
rate  of  twenty-two  dollars  per  acre  by  the  State. 

The  committee  are  satisfied  that  the  omission  to  provide  for  the 
allowance  on  account  of  the  improvements  was  the  fault  of  the 
Indians  themselves;  and  that  they  have  no  legal  claim  upon  the 
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State  for  a  further  compensation.  Nevertheless,  the  committee 
are  not  sufficiently  well  informed  how  far  the  condition  of  the  In- 
dians, in  re«pect  of  intelligence  and  capability  for  transacting  their 
own  affairs^  will  justify  the  Legislature  in  ^*  holding  them  to  their 
bond/* 

The  committee  therefore  wish  to  submit  the  whole  matter  to 
the  wisdom  of  the  Senate;  and  for  that  purpose  ask  leave  to  in* 
troduce  a  bill. 


No.  99. 


m  SENATE, 


March  17,  1834. 
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PETITION 

Of  the  Mohawk  and  Hudson  Rail-Road  Company, 

for  an  explanatory  act. 

T(0  the  Honorable  the  Legislature  of  the  State  of  JVko-ForiE;,  in  Se* 

nate  and  Assembly  convened. 

The  petition  of  the  Moha'wk  and  Hudson  raii-road  company. 

Respectfully  Represents: 

That  on  the  twenty-eighth  day  of  February  last,  the  Legisla- 
ture passed  a  law  to  enable  your  petitioners  to  raise  a  sum  not  ex- 
ceeding two  hundred  and  fifty  thousand  dollars,  to  pay  the  debts 
of  said  company  and  to  complete  their  road  and  works,  as  will  ap- 
pear by  reference  to  said  law. 

And  your  petitioners  further  represent,  that  they  have  made  di- 
ligent efforts  to  raise  said  money,  and  have  been  unable  to  procure 
any  part  thereof,  except  upon  an  agreement  that  your  petitioners 
should  gire  to  the  lenders  of  said  money  the  right  to  convert  the 
loan  into  stock  of  said  company;  but  your  petitioners  are  advised 
they  have  no  authority  to  enter  into  such  agreement,  by  the  terms 
of  the  law  herein  before  referred  to.  And  inasmuch  as  the  present 
uncertain  value  of  the  stock  of  the  said  company  forbids  the  hope  of 
your  petitioners  being  able  to  raise  said  money  by  opening  books 
of  subscriptions  to  the  stock  of  said  company,  your  petitioners 
pray  that  your  honorable  body  would  be  pleased  to  pass  an  act 
explanatory  of  the  law  herein  before  referred  to,  so  as  to  empow- 
er the  said  company^  in  making  any  loan  authorized  by  the  said 
law  of  twenty-eighth  February  last,  to  allow  the  lender  or  lenders 
of  the  money  so  loaned,  at  his  or  their  option,  to  convert  the 
amount  thereof  into  stock  of  said  company,  at  par,  within  such 
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time  and  on  such  notice  as  may  be  agreed  upon  between  the  lend* 
er  or  lenders  and  the  said  company. 

Andy  as  ivduty  bound,  your  petitioners  will  ever  pray,  &c. 

By  order  of  the  Board, 

RAMSEY  CROOKS, 
President  Mohawk  ^  Hudson 

RaU'Road  Company. 

Samuel  Glover,  8ec^y 

Mohawk  Sf  Hudson  BmURoad  Company, 

Albany y  March  15,  1884, 
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March  11,  18M 


ANNUAL  REPORT 


Of  Henry  R.  Halsey,  an  Inspector  of  Beef  and  Pork 

in  the  county  of  Seneca. 

7b  the  Honorable  the  Legislature  of  the  State  of  ^ew-York. 

If  Henry  R.  Halsey,  inspector  of  beef  and  pork,  residing  in  the 
county  of  Seneca,  do  hereby  certify  and  report,  that  during  the 
year  ending  on  the  first  day  of  January  last,  I  have  inspected*  four 
hundred  and  thirty-one  barrels  of  pork  and  beef,  of  the  different 
qualities  hereinafter  mentioned,  to  wit: 


Aio  uui»»  uivso  y^itkj  •  •  •  •  •    y 

7    ^'    thin  mess  pork,  • ' 

cuu 

10  76 

t 

75.26 

4    "    soft  mess  pork,  • 

<; 

10  76 

U 

43  00 

• 

239    ^^    prime  pork,  •  •  •  • 

(1 

0  60             ' 

>i 

2,270  60 

24    ''    soft  prime  pork, 

<i^ 

8  68i            ' 

< 

207  00 

8    "    mess  beef, 

<< 

7  62i 

(< 

22  87 

5    *^    prime  beef,  .•••  • 

(( 

8  76 

(( 

18  76 

1     "    cargo  beef, 

CC 

2  76 

C( 

2  76. 

11     '^    mess  pork, 

a 

12  00 

(( 

182  00 

24    "    prime  pork,  •  •  •  • 

a 

0  00 

a 

216  00 

481  barrels. 

•4,400  62 

Fees  for  the  inspection 

of  the  same,  •  •  •  • 

•  • 

.   964  66 

Respectfully  8ubmitt( 

sd. 

•             • 

HENRY  1 

R. 

HALSEY, 
Inspector. 

Lodif  February  Utj  1884 

• 
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REPORT 

Of  the  SurTeyor-GeneraU  on  the  petition  of  Simon 

Veeder, 

The  Surveyor-General,  on  the  petition  of  Simon  Veeder,  refer- 
red to  him  by  the  honorable  the  Senate, 

RBSPBcTFCbLY  Reports,  ASt  follows: 

# 

The  petitioner  states  that  in  1782  he  deposited  in  the  office  of^ 
the  Surveyor-Oeneral  a  location  with  vouchers  for  two  hundred 
acres  of  land,  and  that  he  has  never  received  it,  nor  an  equivalent 
for  the  same. 

A  class-right  is  found  among  the  papers  filed  in  the  Surveyor- 
General's  office,  which,  as  ap[>ear8  by  an  endorsement  on  it  signed 
by  Ph.  Schuyler,  Surveyor-General,  was  deposited  with  him  June 
1,  1782,  together  with  a  location  of  200  acres  of  land,  on  the  north 
side  of  the  Mohawk  river,  which  on  examination  was  found  not  lia- 
ble to  be  located;  and  on  the  14th  January,  1789,  Simon  Veeder 
and  Yolkert  Veeder,  jointly,  made  a  location  on  the  south  side  of 
the  Mohawk,  with  which  this  class-right  was  found  as  one  of  its 
vouchers,  and  a  patent  has  been  issued  for  the  same  to  these  two 
names.  On  a  careful  search  no  other  class-right,  appearing  to 
have  belonged  to  the  petitioner,  has  been  found. 

Respectfully  submitted. 

SIMEON  DE  WITT, 
Surveyor^Oenerah 
March  17,  18S4. 
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IN  SENATE, 


March  21,  18M 


REPORT 


Of  the  Canal  Board  relative  to  work  done.on  the  Os- 
wego canal  by  Henry  Hill  and  others. 

The  Canal  Board,  in  answer  to  the  resolution  of  the  honorable 
,  the  Senate  of  the  19th  instant,  requesting  the  Board  to  report  at 
what  time  the  work  was  completed  on  the  Oswego  canal,  for  the 
doing  of  which  they  granted  a  certificate  on  the  18th  day  of 
March  instant,  that  Henry  Hill  and  Simeon  Jenks,  and  Henry  Hill 
and  Peter  Failing,  are  entitled  to  extra  allowancesi 

Respectfully  Report: 

That  said  labor  was  performed  between  August  10,  1825,  and 
July  26,  1826;  and  that  the  claim  for  allowances  in  these  cases 
was  for  the  first  time  made  to  this  Board  at  their  present  session. 
In  consequence  of  the  neglect  of  the  claimants  to  make  these 
claims  and  bring  them  on  to  a  hearing  at  the  time  when  similar 
claims  for  work  on  the  Oswego  canal  were  heard  before  the  Board 
in  1828  and  1829,  and  when  the  chief  engineer  on  that  work  at- 
tended before  the  Board  to  give  evidence,  the  State  has  incurred 
an  expense  of  •46.50,  paid  for  the  attendance  of  a  witness  on  be- 
half of  the  State;  and  from  the  illness  of  the  chief  engineer  the 
Board  has  been  obliged  to  decide  on  these  two  claims  without  his 
testimony;  as  from  information,  they  considered  it  probable  that 
his  attendance  could  not  now  or  hereafter  be  obtained. 

All  which  is  submitted. 

MICHAEL  HOFFMAN, 
A.  KEYSER, 
JONAS  EARLL,  Jr. 
WM.  C.  BOUCK, 
JOHN  A.  DIX, 
A.  C.  FLAGG, 

March  20,  18S4.  S.  DE  WITT. 
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COMMUNICATION 


From  E.  B.  Cobb,  relative  to  a  State  Prison  for  fe- 
male convicts. 

To  the  committee  on  State  Prisons^  of  the  Senate. 

Gsntlsmen: 

In  answer  to  your  inquiries  in  relation  to  my  opinion  respect* 
ing  the  several  contemplated  plans  for  the  confinement  o{  female 
convictSj  I  would  day,  that  were  it  not  that  I  have  spent  more 
than  ten  of  the  last  twelve  years  of  my  life  as  an  assistant  in  the 
Auburn  prison,  seven  of  Ihe  last  of  which  I  had  the  exclusive 
charge  of  the  female  department,  and  from  that  experience  have 
been  enabled  to  draw  some  conclusions  from  the  many  observa* 
tions  that  have  fell  under  my  notice,  I  would  hesitate  to  risk  my 
remarks  upon  a  subject  so  important;  but  considering  that  I  am 
honorably  bound  to  the  public,  as  well  as  to  discharge  a  private 
obligation  to  you,  I  will  submit  my  views  with  as  few  remarks  as 
the  nature  of  the  subject  seems  to  require. 

I  believe  it  is  conceded  by  all  who  have  thoroughly  investigated 
the  subject,  those  who  have  heretofore  held  and  who  now  hold, 
the  supreme  government  of  this  State,  as  well  as  all  those  who 
have  officiated  in  the  immediate  governments  of  our  prisons,  that 
some  other  than  the  present  method  ought  to  be  adopted  in  regard 
to  our  female  convicts,  to  perfect  our  penitentiary  system  of  disci- 
pline. In  this  conclusion  I  most  sincerely  concur,  as  well  as  in  the 
argum^it  and  report  of  '*  the  committee  on  State  Prisons,  on  so 
much  of  the  Grovernor's  Message  as  relates  to  female  convicts;'' 
and  would  further  suggest  that  the  offer  of  Mr.  Blackman  and 
others  upon  the  plan  proposed  by  them  for  building  a  separate  es- 
tablishment,  shows  conclusively  that  the  expenses  will  not  exceed 
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the  expense  that  will  be  otherwise  incarred  upon  the  plan  of  build- 
ing  separate  prisons  attached  to  the  others;  and  by  conirattiDg 
the-  expenses  of  building  at  either  of  the  other  prisons,  it  will  be 
seen,  that  the  argument  on  building  by  the  contract,  thus  offered, 
is  materially  in  favor  of  the  separate  prison;  and  aside  from  oth- 
er arguments,  two  small  buildings  of  any  reasonable  convenience, 
will  cost  more  than  one  large  one  of  the  same  convenience,  for 
the  same  occupants. 

The  expense  in  government  wi41  be  in  favor  of  the  separate  pri- 
son, if  the  same  system  of  discipline  is  observed. 

The  separate  prison  will  require  one  principal  who  may  officiate 
as  agent,  keeper  and  clerk,  salary  say • •       9800  00 

Two  guard  will  also  be  necessary;  one  at  the  gate 
during  the  day,  and  one  to  patrdle  under  the  direction 
of  the  agent  at  night,  to  give  alarm  on  any  accident, 
and  in  case  of  sudden  illness: 
Salaries  each  9300,. ••..... tOOO  OO 

The  agent  must  keep  the  keys  of  all  the  rooms  in 
his  possession;  and  he  cannot  be  subjected  tonight  la- 
bor, otherwise  than  when  accident  renders  it  necessary. 
In  this  case,  one  guard  should  be  in  attendance,  to  give 
the  agent  information  of  all  extraordinary  occurrences, 
who  must  immediately  attend;  and  when  all  is  right, 
return  the  key  back  to  his  own  apartment. 

Two  matrons  only  will  be  necessary  to  attend  to  the 
superintendence  of  labor  and  instruction,  and  relieve 
each  other  for  meals,  as  well  as  all  other  necessary  oc- 
casion: 

Salaries,  say  each  9200, -• $400  00 

Medical  assistance  by  contract,  say ••••••        200  00 

Total  amount  of  necessary  salaries  in  separate  prison,   $2,000  00 

If  the  present  system  of  government  is  continued  in  each  of  the 
prisons,  the  following  additional  officers  will  be  required: 

One  turnkey  at  Sing-Sing,  salary • $550  00 

One  do.  at  Auburn,  salary  • • «..•••••         450  00 

IhUies. — To  lock  and  unlock  the  cells,  and  return 
the  keys  to  the  key-room ;  to  superintend  the  taking  in 
of  food,  and  returning  the  dishes;  also  the  taking  in  of 

Carried  forward, $1,000  00 
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•uch  materials  as  may  be  furnished  for  their  labor;  un- 
lock for  the  physician  to  attend  the  sick;  to  superintend 
the  carrying  in  of  wood,  water,  and  all  other  necessa- 
ry materials,  which  must  be  done  under  the  vigilant  in-  ^ 
spectioD  of  a  keeper;  but  if  the  establishment  were 
separate,  females  could  be  allowed  to  range  within  the 
wailb  for  exercise,  and  attend  to  all  these  concerns, 
without  the  aid  of  male  servants.  He  must  also  at- 
tend  to*  the  report  of  the  matrons;  and  when  it  be- 
cooies  necessary,  must  execute  such  punishment,  under 
the  order  of  die  agent,  as  the  laws  will  justify  and  hu- 
manity dictate.  This  officer,  therefore,  will  be  indis- 
pensable in  each  prison. 

One  additional  guard  will  also  be  required  at  each  es- 
tablishment,to  patrole  the  gallery  of  the  females  dur- 
ing the  night,  and  give  alarm  in  case  of  sickness,  fire, 
&c.  as  before  observed  : 
Salaries  each,  #300,  • |600  00 

It  i«  evident  that  this  duty  cannot  be  imposed  upon 
the  Turnkey,  and  the  guard  must  have  the  day  for  rest 
and  repose. 

Two  matrons  will  also  be  necessary  to  the  various 
duties  of  attention  at  each  prison,  as  above  described 
for  a  separate  establishment  Their  duties  must  be  the 
same,  and  their  attention  js  continually  necessary  to 
keep  up  one  routine  of  discipline  and  order : 
Salaries  each,  9300, •  ••• MO  00 

Total  amount  of  expenses  for  salaries  at  the  two  pri- 

Bons, « •••    93,400  00 

In  the  above  estimation  of  salaries  to  officers  to  all  the  depart- 
ments in  a  separate  prison,  I  conceive  that  I  have  made  ample  pro- 
vision for  each  department,  and  I  submit  with  deference  whether 
it  will  be  thought  that  the  allowance  is  estimated  too  highly  for  the 
officers  in  the  several  departments,  if  it  shall  be  considered  that 
two  prisons  ought  to  be  preferred. 

It  will  be  seen  by  the  above  estimate  that  the  salaries  to  the  ne- 
cessary officers  are,  in  the  aggregate,  less  for  the  support  of  a  se- 
parate prison,  than  to  support  two,  by  the  annual  sum  of  MOO. 
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It  may  be  argued  that  one  matron  will  be  sufficient  at  each  pri- 
son, but  it  is  evident  two  will  be  necessary  if  you  intepd  to  carry 
into  effect  the  system  of  preventing  intercourse  by  conversation, 
and  the  free  association  of  the  novice  in  crime  with  the  more,  prac- 
tise J,  hardened  and  abandoned  criminal ;  and,  sir,  unless  that  is 
done,  I  would  suggest  whether  you  can  reasonably  anticipate  any 

reform, 

• 

After  an  estimate  of  building  and  the  salary  expenses,  we  torn 
to  the  question  of  profit 

Although  we  may  indulge  the  belief  that  the  number  of  convicts 
will  be  yearly  increased,  yet  at  a  safe  calculation,  the  present 
number  of  sixty  (allowing  ten  to  be  constantly  sick  and  indisposed, 
with  the  necessary  cooks  and  waiters,)  will,  at  the  ofier  of  Mr. 
Blackman  and  others,  yield  a  nett  sum  of  two  thousand  six  hun- 
dred dollars  yearly  for  ten  years,  which  is  six  hundred  dollars 
more  than  sufficient  to  pay  all  the  necessary  salaries.  These  will 
be  employed  at  light  labor,  in  attending  threads  at  weaving  by  wa- 
ter power,  and  will  in  no  way  interfere  with  the  industrious  females 
who  earn  their  bread  with  the  needle ;  but  if  they  are  divided,  their 
labor  will  be  thrown  into  the  general  tK^ale  of  other  mechanics. 

There  is  no  water  power  at  Sing-Sing,  and  none  that  is  not 
otherwise  appropriated  at  Auburn,  and  females  cannot  be  steadily 
employed  at  the  common  loom ;  this  was  tested  at  Auburn,  and 
abandoned  some  three  years  ago,  consequently  females  cannot  be 
employed  (in  the  prisons  attached  to  the  others,)  at  any  useful  la- 
bor except  making  clothing  for  the  males ;  and  in  those  large  insti- 
tutions there  are  always  a  sufficient  number  of  invalids  to  do  this, 
including  taylors,  who  are  frequently  ordered  off  the  board  for  a 
limited  period  at  light  labor  for  exercise. 

But  allowing,  for  the  sake  of  argument,  that  females  might  be 
employed  with  the  needle  at  such  various  duties  as  would.produce 
nik  equal  revenue  to  that  offered  by  contractors,  would  it  be  right  t 
I  am  satisfied  that  it  would  be  highly  injurious  to  their  healths  to 
confine  them  steadily  at  sewing  through  the  day,  after  having  been 
confined  in  their  cells  for  twelve  hours  during  the  night.  Females 
require  more  or  less  exercise,  and  are  in  general  of  too  feeble  con- 
stitutions to  admit  too  much  restraint,  and  are  also  liable  to  sudden 
'diseases  peculiar  to  their  sex  ;  hence  the  impropriety  of  being  lock- 
ed up  in  separate  cells,  and  being  left  without  a  guard  on  duty  at 
night. 
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I  have  ezafnioed,  at  your  request,  the  manner  and  kind  of  labor 
at  Port-^Schuyler,  and  if  I  am  not  deceived  in  the  representation 
made  to  roe  upon  the  subject,  I  am  satisfied  that  it  is  the  easiest 
and  best  method  of  disposing  of  their  time;  and  from  my  know* 
ledge  of  their  dispositions,  I  am  confident  that  it  is  such  exercise  as 
the  most  of  them  would  desire.  It  will  require  their  strict  atten- 
tion, and  prevent  their  being  otherwise  occupied;  and  at  the  same 
time  a  light  and  easy  exercise,  most  adapted  to  their  sex. 

The  next  question  that  should  engage  our  serious  attention  is, 
if  it  probable  that  the  female  offenders  will  be  more  likely  to  be 
reclaimed  if  confined  in  one  prison,  under  charge  of  a  keeper  whose 
whole  and  undivided  attention  is  given  to  that  object,  than  if  they 
were  under  the  charge  of  one,  whose  attention  is  necessarily  divi- 
ded in  governing  two  establishments  1  It  appears  to  me  that  we 
need  not  hesit&te  for  a  moment  in  coming  to  the  conclusion.  You 
know  that  it  is  the  pride  and  interest  of  the  keepers  who  have 
charge  of  the  other  institutions,  to  show  off  and  expose  their  pub- 
lic acts  to  the  best  advantage.  This  is  shown  by  the  annual  re- 
ports of  the  inspectors  to  the  Legislature,  and  the  keeper  for  a  se- 
parate prison  for  femalesj^  will  be  stimulated  by  the  same  impulse. 

But,  unhappily,  too  high  an  estimate  is  often  made  of  the  ex- 
peoscB  incurred,  or  advantages  accrued,  without  a  due  considera- 
tion of  the  effect  that  a  moral  system  of  discipline  may  have  upon 
the  subject,  while  in  prison  and  in  after  life.  If  the  female  con- 
victs are  attached  to  the  other  establishments,  I  suggest,  whether 
they  will  not  be  treated  as  they  always  have  been,,  as  a  burden  to 
the  active  operations  of  those  institutions;  and  from  their  inability 
to  perform  as  much  as  males,  they  will  be  necessarily  neglected. 
And  as  males  command,  (in  consequence  of  their  number  and  the 
many  mechanical  operations  at  which  they  arc  employed,)  much 
more  attention,  the  keeper's  duty  will  be  drawn  from  the  feeble 
and  unproductive,  to  the  stronger  and  more  important  part  of  his 
command.  Besides  the  different  character  and  conduct  which  it 
is  necessary  to  assume  and  exert  between  the  two  sexes,  in  order 
to  a  right  government  of  them  both,  forbids  that  one  man  can  as- 
sume and  support  two  characters  in  one  day;  hence  the  improbap 
bility,  under  two  governments,  of  that  progress  and  reform  that 
might  be  anticipMed  under  one.  But  on  the  contrary,  where  there 
is  a  special  sum  specified  for  the  weekly  labor  of  the  females,  and 
that  labor  is  of  that  easy  task  which  is  proposed  by  this  company, 


•  6  [S«NAT« 

the  keeper  has  only  his  attention  bent  apon  the  improvement  of 
his  charge,  and  is  left  at  liberty  to  adopt  every  art  that  hit  inven- 
tion can  point  out.  He  has,  also,  an  enviable  opportunity  to  build 
the  pride  of  his  heart  upon  the  prospects  of  reclaiming  the  guilty. 

It  has  been  thought  that  females  are  wholly  irreclaimable;  but 
this  doctrine  can  not  be  maintained,  for  practical  experience  has 
happily  disproved  it  in  many  cases  that  have  fell  under  my  no- 
tice at  Auburn,  and  warrants  the  assertion,  that  if  further  advan- 
tages were  held  out,  and  the  trammels  of  additional  charge.  &c. 
taken  from  the  keeper  who  superintends  them;  it  would  enable  him 
to  establish  a  happy  and  salutary  government,  that  could  not  fail 
to  be  effectual  in  a  considerable  portion  of  that  class  of  criminals. 

You  will  recollect,  sir,  that  this  doctrine  prevailed  in  regard  to 
males,  and  was  almost  fully  established,  until  the  present  salutary 
system  was  introduced  and  practised  at  Auburn.  The  eflfect  of 
which  I  need  not  point  out  to  you,  except  to  remark,  that  if  the 
females  were  capable,  from  the  nature  of  their  duty,  &c.  to  receive 
the  same  attention  from  the  keeper  that  the  males  do,  the  effect 
would  be  about  the  same. 

Although  I  admit  the  number  who  have  been  actually  reclaimed 
may  be  few;  yet  there  are  four^  (who  were  under  my  charge  at 
Auburn,)  who  I  have  good  evidence  to  believe  are  wholly  re- 
claimed. One  is  at  the  head  of  a  respectable  family;  and  two 
others  are  communicants  of  churches,  in  good  standing.  Several 
other  cases  have  accidentally  fell  under  my  notice,  where  the  sub- 
ject appeared  behave  with  common  propriety,  and  of  whom  I  have 
heard  of  no  ill  report.  I  am  unable  to  conceive  the  full  extent  of 
reform  in  females,  as  I  have  taken  but  little  trouble  to  inquire 
further  than  accidental  opportunities  offered;  nor  has  there  been 
but  little  public  inquiry  elicited  on  this  subject:  whild  on  the  con- 
trary the  reformation  of  every  male  subject  has  been  a  theme  of 
congratulation  and  applause. 

You  will  also  recollect  that  it  was  currently  reported,  in  the 
newspapers,  some  eight  years  ago,  that  eight  females,  then  at  Au- 
burn, were  of  more  trouble  to  manage  than  all  the  males,  (which 
were  about  400.)  Now,  Sir,  I  submit  whether  if  you  change  the 
tables,  and  put  eight  men,  of  almost  as  many  languages,  tongues 
and  nations,  into  one  apartment,  {because  the  law  makes  no  other 
pramsion,)Xhese  eight  men,  of  various  dispositions,  habits  and  in- 
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eHnations,  voald  not  be  as  troublesome  as  those  females  were  r6« 
presented  to  be;  and  whether,  if  you  place  400  females  under  the 
immediate  inspection  of  twenty  keepers  and  about  half  the  same 
number  of  guards,  they  would  not  be  as  easily  managed  and  con- 
trolled as  the  same  number  of  males. 

In  fine,  my  reflections  lead  me  to  the  conclusion  that  a  separate 
prison  for  females  can  be  made  to  realize  the  highest  expectations, 
if  a  system  of  government  shall  be  adopted  consistent*  with  their 
condition.  Among  otfarer  regulations  I  would  suggest  that  a  so- 
ciety of  pious  and  estimable  females  be  admitted  to  associate,  un- 
der the  inspection  of  the  Agent,  to  instruct,  advise  and  syAipathise 
with  the  unfortunate  of  their  sex,  many  of  whose  feelings  will  be 
ever  after  materially  affected.  Other  regulations  may  be  adopted 
calculated  to  assuage  their  sufierings  and  soften  the  grosser  pas- 
sions, until  a  reform  i^  more  or  less  accomplished. 

# 

We  have  above  observed  that  females  can  not  bear  too  much 
confinement.  For  example,  two  black  women,  of  apparent  healthy 
constitutions,  were  sentenced  to  solitary  confinement  at  Auburn, 
in  1822.  In  less  than  a  year  after,  they  were  attacked  with  a  pul- 
monory  diease,  and  died.  I  am  sanguine  in  the  opinion  that  more 
or  less  daily  exercise,  varying  in  its  nature  and  application,  will  be 
indispensable  to  preserve  health,  if  the  females  are  confined  in  se- 
parate cells  at  night:  this  exercise  can  not  be  anticipated  at  a  pri- 
son attached  to  each  of  the  others;  but  the  labor  of  attending 
threads  at  weaving,  will,  in  my  opinion,  afford  sufiicient  bodily 
exercise.  And  their  minds  may  be  also  exercised  by  attending  a 
Sabbath  school  on  Sundays.  There  are  many  of  those  females 
who  can  not  read  at  all.  One  reason  for  the  commission  of  crime  is 
want  of  education:  and  I  need  not  suggest  to  you  the  benefits  that 
must  of  necessity  result  to  that  unfortunate  class  by  a  Sunday 
school  regulation;  while  it  improves  the  understanding  and  gives 
scope  of  thought  during  the  labor  of  the  week,  it  also  relieves  the 
system  from  the  effect  of  close  confinement  and  during  those  hours 
of  religious  devotion  and  mental  improvement,  forms  the  habits  of 
the  noind  to  gentleness,  religion  and  morality. 

I  am  very  respectfully, 

Your  humble  servant, 

£.  B.  COBB. 

ff 

Albany^  March  22d,  1834. 
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From  a  meeting  of  inhabitants  of  the  city  of  Utica, 
relative  to  a  sloop  and  8team>>boat  navigation  be. 
tween  Utica  and  Oswego. 

To  the  legislature  of  the  State  ofMw-York^  in  Senate  and  Jlssem-' 

bly  convened. 

At  a  large  meeting  of  the  inhabitants  of  the  city  of  Utica,  assem- 
bled on  the  13th  day  of  March,  1834,  to  consider  the«  propriety  of 
presenting  a  memorial  to  the  Legislature  upon  the  subject  of  a  ca- 
nal, which,  connected  with  the  Oneida  lake,  should  affo^'d  a  safe 
and  convenient  navigation  for  sloops  and  9team-boats,  from  the  vil- 
lage of  Oswego  to  the  city  of  Utica;  and  also  upon  the  subject  of 
improving  the  navigation  of  Sen»<^A  river  and  the  outlet  of  Ononda« 
ga  lake,  the  following  gentlemen  were  appointed  a  committee  to 
prepare,  and  cause  to  be  presented,  such  memorial,  namely:  Tho- 
mas Goodsell,  John  P.  Bacheldor,  A.  B.  Johnson,  Joseph  vKirkland, 
Thomas  H.  Hubbard,  Joseph  E.  Bloomfield,  Charles  A.  Mann, 
Henry  Seymour,  Alfred  Munson,  Nicholas  l)evereux,  Alvin  Stew- 
art and  Hiram  Denio. 

The  committee,  in  discharge  of  their  duty,  would  respectfully, 
represent  to  your  honorable  body,  that  the  struggle  for  t^  com- 
merce of  the  regions  surrounding  the  western  lakes,  now  existing 
between  this  State,  the  Canadas,  Pennsylvania,  Virginia,  and  oth- 
er places,  renders  it  highly  important  that  New- York  should  watch 
very  carefully  her  interests,  and  that  early  measures  be  taken  to 
meet  those  of  her  rivals,  which  are  now  in  active  and  vigorous 
prosecution. 

The  committee  are  informed  that  great  efforts  are  now  making 
iii  Canada,  to  render  the  St.  Lawrence  navigable  for  schooners 
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and  steam  vessels  to  Montreal;  in  which  enterprise  the  committee 
believe  they  will  ultimately  succeed.  It  is  said  that  that  country 
has  made  more  improvements  for  the  benefit  of  commerce  within 
a  few  years,  than  were  ever  before  made,  since  the  first  settlement 
of  the  colonies.  They  have  become  alive  to  their  true  interests, 
and  there  is  good  reason  to  believe  from  what  has  been  already 
done  by  the  British  government  for  her  Canadian  possessions,  and 
from  the  spirit  of  the  people  of  the  Provinces,  there  will  be  no  re- 
laxation of  effort  for  the  improvement  of  their  navigation. 

Should  a  canal  be  cut  around  Niagara  Falls,  as  is  probable,  so 
as  to  permit  sloops  and  steam-boats  from  the  upper  lakes  to  pass  in* 
to  Ontario,  this,  in  connection  with  the  Wetland  canal,  which  is 
now  navigable  for  schooners,  will  bring  into,  Ontario  much  of  the 
proddte  of  the  great  west;  and  when  once  there,  it  will  seek  such 
markets  as  are  best,  and  most  easily  approached. 

Knowing  the  enterprise,  ability  and  unparalleled  exertions  of 
the  British  nation  in  all  matters  relating  to  commerce,  we  may  rea- 
sonably calculate  that  every  inducement  will  be  oflfered  the  mer- 
chant, when  his  property  has  reached  Lake  Ontario,  to  proceed  to 
Montreal. 

The  committee  fully  believe  the  time  has  arrived,  when  this 
State,  in  self-defence,  must  put  forth  her  strength  to  increase  the 
fiicilities,  and  leitten  the  expense  of  transporting  produce  from  the 
great  lakes  to  the  Hudson;  particularly  that  portion  of  it  which 
comes  into  Ij&ke  Ontario. 

Were  we  wholly  to  disregard  the  exertions  of  our  neighbors  to 
divert  and  engross  the  commerce  of  the  lakes,  the  increase  of  bu- 
siness upon  the  Erie  canal  demands  the  expenditure  of  large  sums 
of  money  to  deepen  and  widen  it,  or  in  the  addition  of  other  means 
of  transportation;  and  if  any  portion  of  it  is  ever  improved  for 
sloop  and  steam  navigation,  the  committee  consider  the  present  as 
the  proper  time  for  doing  so. 

If  the  improvement  of  the  canal  from  Utica  to  the  Hudson,  m 
connection  with  rail-road  facilities,  should  be  found  insuffideiit  to 
accommodate  the  transportation  on  that  route,  it  is  thought  that 
steam  navigation  may  be  continued  to  the  Hudson;  but  of  tlus,  the 
committee  are  not  sufficiently  informed  to  express  an  opinion. 
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From  the  little  examination  the  committee  have  been  able  to 
make,  and  from  the  information  they  have  obtained,  they  believe 
that  where  steam  navigation  is  practicable,  and  the  expense  of 
making  it  within  rea^n^ble  bounds,  the  cost  of  transportation  will 
be  far  less  than  by  the  ordinary  canal  boats,  and  the  business  be 
transacted  in  one^third  of  the  time. 

The  great  and  principal^  if  not  the  only  objection,  as  the  com- 
mittee supposes,  to  the  accomplishment  of  the  object  contemplated 
by  this  memorial,  is  the  expense. 

Frpm  inquiries  made  by  the  committee,  and  information  obtain- 
ed from  practical  and  fcicntific  gentlemen,  they  are  convinced  that 
the  cost  of  the  proposed  improvement  will  be  much  less  than  is 
supposed  by  those  who  have  never  examined  the  subject,  and  who 
regard  it  as  an  impracticable  and  visionary  scheme,  demanding  an 
expenditure  beyond  the  Abilities  of  the  State  to  meet. 

From  the  nature  of  the  country  through  which  the  improvement 
is  to  be  made,  the  facility  of  procuring  t£n  abundant  supply  of  wa- 
ter^ and  the  advantageous  use  of  embankments  instead  of  deep  dig- 
ging, as  well  as  from  the  best  information  they  can  obtain  from 
those  experienced  in  making  canals,  the  committee  are  fully  persua*- 
ded  that  the  object  is  entirely  practicable,  and  that  it  may  be  ac- 
complished at  an  expense  not  exceeding  8900,000,  including  the  im- 
provement of  Seneca  river  and  the  outlet  of  Onondaga  lake.for 
steam  navigation. 

The  committee  state,  that  they  are  informed  by  those  who  are 
well  acquainted  with  the  Seneca  river,  Cayuga,'  Oneida  and  Onon- 
daga lakes,  that  the  proposed  improvements  will  so  connect  the  Se- 
neca river,  the  canal  and  the  lakes  as  to  afibrd  200  miles  of  unin- 
terrupted steam  navigation,  and  that  only  47  miles  of  the  route  will 
require  to  be  made;  the  other  portions  consisting  of  those  lakes  and 
such  parts  of  the  Seneca  river  as  will  not  require  any  improve- 
ment to  render  them  navigable  for  steam  vessels. 

Viewing  the  immense  exertions  now  making  to  turn  the  course 
of  trade  from  the  city  of  New- York;  looking  at  the  increasing 
wealth  and  population  of  the  country  surrounding  the  lakes,  which 
will  seek  a  maftket  at  New-York,  if  equal  facilities  are  afforded  them, 
and  considering  the  immediate  necessity  of  the  adoption  of  mea- 
sures for  the  increased  accommodation  of  those  engaged  and  inte- 
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rested  in  transportation  on  the  Erie  canal,  the  committee  are  con- 
vinced that  the  best  interests  of  the  people  of  this  State  require  an 
immediate  examination  of  the  proposed  route  for  steam  navigation 
from  the  city  of  Utica  to  Oneida  lake,  the^pe  to  Oswego  river,  and 
thence  to  Oswego  village;  and  also  an<examination  of  Seneca  rirer 
and  the  outletof  the  Onondaga  lake.  The  committee  pray  your  ho- 
norable body,  at  its  present  session,  to  pass  a  law  directing  the  route 
to  be  explored  and  examined,  and  to  caase  an  estimate  of  the  ex- 
pense of  the  improvement  to  be  made,  and  a  fuU  report  to  be  re- 
.turned  at  the  next  session  of  the  Legislature. 

In  behalf  of  the  foregoing  committee,  and  by  direction  thereof. 

THOMAS  g60DS£LL, 

Chairmn^ 
A.  B.  Johnson,  Sec'y^ 
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Message  firom  the  GoVeriior» 

I^BLLOW-t^l'TtZfefid  b^  fHB  Sl^NATE  AND  ASSEMBLY: 

Since  my  communication  to  the  Legislature  at  the  commence^ 
Ment  of  the  present  sessioil^  the  Unusual  derangement  of  thid  busi 
hess  operations  of  the  Community  has  been  such,  As  iii  my  judgment 
to  render  it  the  duty  of  the  Executive  to  call  your  attention  to  th^ 
Subject 

It  w&s  not  then  perceived  th&t  th^  ordel^  of  the  Trefetsiiry  De^ 
partment,  directing  the  acctuipg  receipts  of  the  public  ihoneys  td 
be  deposited  in  the  local  bdnks  instead  of  the  Bank  of  the  United 
Slates^  could  essentially  interrupt  the  business  transaction^  of  the 
community;  nor  is  it  now  supposed  that  Uny  necessary  connec-< 
tion  exists  between  thdt  act,  und  the  present  utate  of  commet'ciat 
embarriissment. 

Although  it  was  known  that  the  Bdnk  of  the  United  States  had 
commenced  A  rapid  curtailment  of  its  debt  anterior  to  the  actioif 
of  the  goveinment  upon  the  deposites,  and  had  actually  reduce<i^  it 
more  than  fotir  millions  of  dollars  duting  the  sixty  dayd  previous 
to  the  first  of  October,  when  the  order  of  the  Secretary  took  effect; 
yet  as  the  government  had  directed  the  change  to  be  made  in  a 
manner  best  calculated  to  avoid  any  pressui^e  bpon  the  bank  or  in« 
jury  to  the  coiiimunity,  it  was  hot  reasonable  to  suppose  that  the 
occasion  would  have  been  seized  for  the  purpose  of  giving  an  un-& 
necessary  shock  to  business,  much  less  of  exciting  a  causeless  panics 
Certain  it  is,  however,  that  since  the  change  referred  to,  such  hatf 
been  the  attitude  assumed  by  that  institution  ifi  regard  to  the  local 
banks,  that  the  latter  are  unable  to  afford  to  the  community  those 
assurances  of  future  accommodations,  which  are  so  essentially  nes 
cessary  to  inspire  confidence  among  business  men  in  entering  into 
new  engageitients* 

The  partisans  of  that  institution,  and  Certain  presses  devoted  te 
its  recharter,  by  systematic  and  persevering  efforts  in  dissemina'^ 
ting  distrust  of  the  Credit  of  our  monied  institutions^  particular!/ 
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those  of  this  State,  of  the  credit  of  individuals,  of  the  resources  of 
the  country,  and  its  ability  to  meet  the  crisis;  and  by  endeavoring 
to  fasten  public  opinion  upon  this  act  of  the  government  as  the 
cause  of  all  the  depression  which  has  been  experienced,  as  well  as 
that  which  is  daily  predicted  and  held  up  to  the  public  view  in  a 
distorted  and  exaggerated  form;  have  also  produced  an  excitement 
among  the  business  community,  calculated  essentially  to  aggravate 
the  pressure,  and  prolong  its  existence. 

Looking  at  the  immense  wealth  and  resources  of  the  country-* 
presenting  externally,  as  indicated  by  the  course  of  exchange,  ao 
appearance  of  prosperity  unknown  for  many  years,  and  internally^ 
until  within  a  shbrt  period,  the  tfamd  favorable  appearance,  as  in- 
dicated by  abundant  crops,  fair  prices,  active  mercantile  and  manu- 
facturing operations;  it  appears  to  be  impossible  that  the  existing 
state  of  things  should  have  sprung  from  a  cause  so  inadequate  as 
the  mere  substitution  of  one  place  for  another  as  tkd  depomtory  of 
the  accruing  receipta  by  the  government 

Although  the  removal  of  the  deposites,  effected  as  it  Was  pro- 
spectively, and' operating  upon  the  funds  in  hand,  not  withdrawing 
the  whole  suddenly,  but  gradually,  as  the  wants  of  the  government 
required,  furnished  of  itself  no  sufficient  cause  for  the  results 
which  in  point  of  time  have  followed  it;  yet  it  is  said  that  its  ope- 
ration has  been  to  derange  the  currency,  to  destroy  confidence, 
and  thus  to  produce  the  present  embarrassment* 

It  is  undoubtedly  true  that  much  of  the  pressure  upon  the  money 
market  has  be^n  occasioned  by  the  destruction  of  confidence;  bat 
it  is  not  easy  to  perceive  how  that  is  to  be  charged  as  the  nece^^ary 
consequence  of  the  action  of  the  government.  It  is  the  conse- 
quence of  the  attitude  assumed  by  the  Bank  of  the  United  States 
towards  other  baiiks-^an  attitude  not  necessary,  although  its  ad- 
vocates attempt  to  justify  it,  cither  as  a  measure  of  retalitation 
upon  the  govemnient,  or  for  the  purpose  of  compelling  those  in- 
stitutions to  surrender  or  to  refuse  to  accept  the  public  deposites. 

Nor  is  it  easy  to  perceive  how  the  action  of  government  should 
of  necessity  derange  the  currency  or  the  commercial  operations  of 
the  country,  through  the  medium  of  domestic  exchanges.  The 
ability  of  the  bank  to  conduct  all  ordinary  business,  has  not  been 
essentially  impaired,  and  its  amount  of  discounted  bills  of  exchange 
is  at  this  moment  as  large  or  about  as  large  as  it  ever  has  been. 
Whatever  inconveniences  may  have  resulted  from  its  refusal  lat- 
terly to  furnish  drafts  at  sight  between  its  different  offices  at  the 
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usual  rates,  (and  these  inconveniences  undoubtedly  have  been 
j^reat,)  would  seem,  therefore,  to  be  of  its  own  creation,  or  the  re- 
sult of  that  position  in  regard  to  the  other  banks  which  it  has  chosen 
to  assume. 

It  is  believed  that  the  principal  causes  of  the  present  embarrass- 
naent  have  no  essential  connection  with  the  removal  of  the  depo- 

In  December,  1880,  the  Bank  of  the  United  States  commenced 
m  rapid  increase  of  its  loans  and  circulation,  and  continued  aug<- 
taenting  them  until  May,  1833,  having  within  that  period  added 
about  twenty-eight  millions  of  dollars  to  its  accommodations  to  the 
public,  and  over  four  millions  to  its  notes  in  circulation.  The  ne- 
cessary  consequence  of  such  a  large  and  sudden  increase  of  facili- 
ties to  business  men,  was  to  encourage  a  corresponding  liberality 
on  the  part  of  the  focal  banks,  overaction  in  trade,  and  to  stimu- 
late to  excess  the  industry  and  enterprise  of  the  country.  At  all 
events,  since  that  period,  foreign  commercial  operations,  domestic 
trade  and  manufaetares,  speculations  in  stocks,  lands  and  produce, 
have  been  carried  on  to  an  extent  and  upon  a  scale  before  entirely 
unkAOwn. 

The  policy  of  contraction  on  the  part  of  the  Bank,  which  im« 
mediately  followed  this  unexampled  expansion,  had  scarcely  been 
commenced  when  the  tariff  law  of  July,  1832,  went  into  effeet, 
the  operation  of -which,  with  its  subsequent  modification,  was  well 
calculated  to  develope  the  injurious  consequences  of  the  overtra- 
ding which  had  preceded. 

Under  the  former  law,  duties  to  the  amount  of  about  fifteen  mil* 
lions  annually  accrued  upon  imports  at  the  port  of  New^York,  the 
payment  of  which  was  secured  by  bonds  payable  at  different  pe- 
riods, some  as  long  as  eighteen  months*  As  the  merchandize  vria 
generally  sold  by  the  importer,  soon  after  the  execution  of  his 
bond  for  the  duties,  it  is  obvious  that  the  credit  afforded  by  the 
government^  was  to  him  equivalent  to  so  much  capital  until  the 
time  of  payment  should  arrive.  Before  this  time,  a  fresh  impor- 
tation enabled  him  to  create  a  new  credit,  and  thus  a  very  large 
amount  of  capital  was  constantly  in  use  among  those  engaged  in 
commercial  pursuits. 

The  law  of  July,  1832,  considerably  reduced  the  amount  of  du- 
ties, while  that  of  1833,  operated  still  further  to  diminish  the  capi- 
tal of  the  importer  thus  derived  from  government  credits,  by  ad» 
mitting  many  new  articles  to  the  free  list,  by  shortening  the 
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bonds  in  90tne  eases,  and  by  substituting  cash  payments  on  maDjr 
ftrticles  subject  to  duty. 

This  law  took  effect  on  the  fourth  of  March  1833,  and  during 
the  past  year  the  bonds  of  the  preceding  year  have  been  falling 
due,  while  the  sho^rt^ned  bonds  and  cash  duties  have  created  an 
additional  demand  for  (poney,  thus  casting  upon  the  ioi^itcr  the 
burthen  of  repaying  the  capital  formerly  loaned  to  him  by  the  g(h 
Ternment,  and  also  of  paying  the  cash  duties  retjuired  upon  his  re*. 
f;ent  importa|ions^  It  h^s  b^en  estimated  that  the  effect  of  this 
law  has  been  equivalent  to  the  withdrawal  from  commercial  in- 
vestments of  from  twelve  to  thirteen  milHona  of  capital. 

The  depressed  rate  of  foreign  exchange  alsOy  although  an  indi^ 
eation  favorable  to  the  general  condition  of  the  country^  has,  it  is 
understood!  prevented  the  drawing  of  considerable  sums  of  money 
from  Europe,  the  proceeds  of  produce  as  well  as  of  stocks  loVi 
abroad. 

• 

These  clauses,  together  with  the  rapid  curtailment  of  its  debt 
by  the  United  States  bank,  between  the  first  days  of  August  and 
December,  amounting  to  nearly  ten  miUions  of  dollars,  and  all  ope- 
rating upon  a  state  of  trade  unusually  and  extravagantly  extend- 
ed, are  supposed  to  he  sufficient  to  account  for  most  of  the  distress 
liitherto  experienced. 

The  severity  of  the  pressure  ia  New- Yori»  has  undoubtedly  been 
very  much  mitigated,  by  placing  the  public  deposites  in  the  local 
banks,  which  have  thereby  he^n  enabled  to  discount,  and. have  ac- 
tually discounted  upwards  of  foyr  oiillions  more  thai\  they  other- 
Ijiriae  could  bave  done. 

An4  as  the  charter  was  soon  to  expire,  and  the  bank  had  actu- 
ally oommenced  its  curtailments  sometime  previous  to  the  sction 
of  the  government,  that  action  wou)d  seem  to  have  been  indispensa- 
bly necessary  for  the  protection  of  the  public,  so  far  as  the  funds 
of  the  government  would  afford  the  means.  This  measure,  how- 
ever, which  as  we  have  seen,  involved  no  necessary  destruction  of 
individual  confidence  or  Credit,  no  necessary  derangement  of  ordi- 
nary conunercial  operations,  much  less  any  necessity  for  the  panic 
which  has  followed,  has  furnished  to  the  bank  the  pretext  for 
placing  itself  in  a  new  and  menacing  attitude,  and  to  its  partizans 
the  occasion  of  wantonly  sporting  with  the  fears  of  the  timid,  the 
standing  of  the  weak,  the  stability  of  the  currency,  and  the  credit 
of  omr  monied  institutions. 
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This  Corporation,  brought  into  existence  for  the  purpose  of  sub* 
serving  the  general  good,  (if  for  any  justifiable  purpoee,)  seems  to 
be  bending  the  whole  of  its  prodigious  energies  towards  compelling 
the  people,  by  force  of  pecuniary  suffering,  to  acknowledge  the  ne- 
cessity of  its  recharter. 

Our  constituents  have  distinctly  expressed  their  uUbiassed  judg- 
ment upon  the  question  of  recharter;  and  I  cannot  doubt  that  they 
possess  sufficient  patriotism  to  meet  any  crisis,  which  the  contro- 
versy may  produce,  and  that  in  the  maintenance  of  principles  of 
vital  iipportance  to  themselves  and  to  posterity,  they  will  be  ready 
to  endure  any  pecuniary  privation,  rather  than  to  submit  to  the  dic- 
tation of  a  great  monied  power. 

From  recent  debates  in  the  National  Legislature;  from  the  tone 
of  the  presses  which  advocate  the  cause  of  the  Bank;  from  the 
language  of  public  meetings;  from  the  organizations  of  party;  and 
from  other  indications  too  plain  to  be  mistaken,  the  efforts  on  the 
part  of  the  Bank  seem  to  be  directed  especially  against  the  monied 
institutions  and  the  business  relations  of  the  State  of  New- York. 
Under  such  circumstances,  I  deem  it  the  imperative  duty  of  the 
State  to  put  forth  its  energies  to  aid  these  institutions  in  the  strug- 
gle, and  to  protect  its  citizens  from  oppression.  Connected  as 
these  institutions  are,  with  the  industry  and  prosperity  of  the  State 
all  classes  of  our  constituents,  whether  agricultural,  mercantile  or 
manufacturiiig,  are  equally  interested  in  their  welfare, 

I  am  furnished  by  the  Bank  Commissioners,  with  a  statement  of 
the  condition  of  the  banks  subject  to  their  supervision  on  the  fourth 
of  March  instant,  by  which  it  appears  that  their  circulation  had 
been  diminished  since  the  first  day  of  January  last,  more  than  three 
millions  of  dollars;  and  that  the  country  institutions,  or  those  lo- 
cated out  of  the  cities  of  New- York  and  Albany,  while  they  had  re- 
duced their  loans  and  discounts  only  about  $600,000,  had  reduced 
their  circulation  about  two  millions  of  dollars.  The  entire  resour- 
ces of  the  country  banks  on  the  fourth  of  March,  excluding  the 
bank  fund,  amounted  to  921,084,000,  and  their  entire  liabilities  to 
•12,462,000.  Notwithstanding  the  redemption,  between  those 
dates,  of  about  two  millions  of  their  paper,  the  reduction  of  their 
specie  was  less  than  $25,000;  and  their  immediate  means  of  re- 
demption, consisting  of  specie  at  home  and  funds  on  deposite  in  AI- 
bank  and  New-York,  subject  to  be  drawn  at  sight,  amounted  to 
more  than  thirty-five  per  cent,  of  their  whole  circulation. 
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So  far,  therefore,  as  the  banks  themselves  are  concerned,  I  en- 
tertain not  the  slightest  doubt,  either  of  their  present  or  future 
ability  to  meet  any  crisis  that  can  occur;  but  under  a  state  of  thingi 
which  may  be  imagined,  a  proper  regard  for  their  own  safety,  may 
put  it  out  of  their  power  to  afford  those  accommodations  to  the  pub- 
lic, which  its  interests  may  require* 

The  Bank  of  the  United  States  has  recently  declared  its  inten- 
tion to  continue  its  curtailments,  but  in  what  ratio  we  know  not 
It  probably  has  due  to  it  in  this  State  about  seven  millions;  and 
what  portion  of  this  amount  our  citizens  may  be  called  upon*  to  ptj 
before  the  next  session  of  the  Legislature,  cannot  now  be  deter- 
mined. If  this  amount  shall  be  called  in  rapidly,  our  banks  must 
necessarily  strengthen  themselves  by  calling  in  a  portion  of  their 
debt;  and  thus  it  will  be  in  the  power  of  the  Bank  of  the  United 
States,  if  it  should  have  the  disposition,  to  occasion  serious  embar- 
rassment to  all  classes  of  the  community,  unless  the  Legislature 
make  som^  suitable  provision  to  guard  against  such  a  result 

It  has  been  suggested  to  me  by  several  intelligent  and  practical 
gentlemen  from  the  city  of  New- York,  for  whom  and  for  whose 
opinion  I  entertain  the  highest  respect,  and  who,  I  am  sure,  were 
governed  by  no  motivei^  of  individual  interest  in  the  matter,  that 
the  establishment  of  a  large  banking  institution  in  that  city  was 
called  for  at  the  present  time.  A  capital  of  eight  or  ten  millions 
was  mentioned;  and  it  was  proposed  that  the  State  should  take  one 
half,  and  pay  for  it  by  a  State  stock,  bearing  an  interest  of  four  or 
five  per  cent,  redeemable  at  the  expiration  of  the  charter;  the  ba- 
lance of  stock  to  be  distributed  by  commissioners  to  be  appointed 
by  the  Governor  and  Senate,  or  in  such  other  manner  as  should  be 
thought  best;  the  State  to  appoint  its  share  of  directors;  the  rate 
of  discount  to  be  fixed  at  six  per  cent,  and  if  deemed  proper,  the 
surplus  profits  over  six  or  seven  per  cent,  per  annum  to  be  paid  in- 
to the  State  treasury;  the  institution  t<f  issue  no  notes  under  twen- 
ty dollars,  and  in  other  respects  to  be  made  subject  to  the  general 
laws  of  the  State,  reserving  to  the  Legislature  the  usual  right  to 
modify  or  repeal  the  charter. 

It  was  urged  that  the  stock  issued  by  the  State  might  readily 
be  disposed  of  in  Europe  for  specie,  and  that  such  a  charter  would 
furnish  a  sufllicient  inducement  to  insure  the  necessary  subscriptions 
for  the  residue  of  the  capital;  that  such  an  institution  would  be 
able  to  take  the  debt  now  due  to  the*United  States  Bank  in  this 
State,  whenever  it  should  be  called  in;  to  furnish  the  requisite 
facilities  to  the  commercial  interests  of  the  city  of  New- York  in 
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the  discount  and  collection  of  domestic  exchange;  to  acquire  A 
character  in  Europe  which  would  enable  it  to  sustain  mercantile 
tredit  in  times  of  revulsion  in  trade;  and,  in  short,  to  exercise  a 
healthful  influence  over  all  the  diversified  interests  of  that  great 
city,  and  consequently  over  every  branch  of  industry  throughout 
the  State. 

Although  mahy  of  the  advantages  anticipated  from  an  institution 
of  such  a  character,  might  and  probably  would  be  realized,  there 
are,  nevertheless,  objections  to  this  proposition,  of  serious  if  not 
preponderating  weight  It  is  deemed  by  many  to  be  objectionable 
in  principle  for  any  government  .to  engage  in  the  ordinary  pursuits 
of  individual  enterprise.  Such  an  institution^  possessing  ample 
powers  over  the  currency  of  the  State,  which)  properly  directed, 
might  be  productive  of  salutary  effects^  might  also,  by  a  misdirec- 
tion of  its  efforts,  be  equally  capable  of  producing  serious  and  ex- 
tensive injury.  It  might  in  its  administration  be  subject  to  the 
fluctuations  of  political  power,  and  thereby  be  in  danger  of  becom- 
ing  an  engine  wielded  to  subserve  the  interests  of  a  party4  It 
might,  by  the  acquisition  of  political  influence,  paralize  the  con* 
trolling  power  reserved  to  the  Legislature;  it  mighty  for  the  pur- 
pose of  acquiring  this  influence,  openly  take  the  field  of  party  poli- 
tics, and  exhibit  the  disgusting  spectacle,  with  which  we  are  al- 
ready too  familiar,  of  a  liEirge  monied  corporation  arrayed  in  poli- 
tical opposition  to  the  government  of  the  countyi 

Unless,  therefore,  such  an  institution,  or  one,  of  a  somewhat 
similar  character,  should  be  found  indispensably  necessary  to  ena- 
ble us  to  counteract  a  greater  evil,  I  should  be  unwilling  to  hazard 
so  dangerous  an  experiment. 

It  has  occurred  to  me,  that  a  remedy,  as  well  for  the  existing 
evil,  as  for  the  inconvenience  which  may  in  any  event  result  from 
the  withdrawal  of  the  capital  now  employed  by  the  Bank  in  this 
State,  may  be  provided,  by  the  issue  of  a  State  Stock,  if  necessary, 
to  the  amount  of  four  or  five  millions  of  dollars,  and  by  increasing 
the  ability  of  the  banks  in  the  city  of  New-York  with  loans  of  this 
stock,  in  such  manner  as  would  be  perfectly  safe  to  the  State,  and 
at  the  same  time  enable  them  to  extend  their  accommodations  so 
as  to  supply  the  amount  of  capital  to  be  withdrawn  by  the  Branch 
in  that  city«  It  is  due  to  the  city  banks  to  say,  that  this  suggestion 
does  not  proceed  from  them;  they* have  thus  far  sustained  them- 
selves with  creditable  ability,  and  feel  a  perfect  confidence  in  their 
resources  to  do  so  under  any  emergency  that  may  happen;  but  the 
suggestion  is  intended  for  the  relief  of  the  whole  community,  by 
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Bastaining  the  markets  for  our  agricattiital  and  manufacturing  pro- 
dudtioiis,  and  giving  activity  and  vigor  to  commercial  enterprize^ 

Should  this  measure  be  adopted,  the  necessity  will  at  once  be 
perceived  of  imposing  upon  certain  persons  to  be  designated  by 
the  Legislature,  the  power  and  re^^ponsibility  of  carrying  it  into  ef- 
fect. Ample  provision  should  be  made  to  secure  the  regular  pay*" 
ment  of  interest,  and  the  ultimate  redemption  of  the  stock  by  the 
banks  to  which  the  loans  may  be  made,  so  that  the  State  will  nei'^ 
ther  be  subject  to  inconvenience,  tlor  incur  any  responsibility  be-' 
yond  the  loan  of  its  credit  to  stable  and  well  conducted  institu- 
tions* It  may  also  be  necessary  to  provide,  that  during  the  con- 
tinuance of  the  loans  to  the  banks,  they  shall  possess  the  power  of 
discounting  upoti  them  as  upon  so  nluch  additional  capital,  without 
allowing  them  to  extend  their  circulation  beyond  the  limits  now 
prescribed  by  law*  The  banks  in  New- York,  from  their  position, 
must  necessarily  meet  and  sustain  the  first  shock  of  any  pressure 
upon  the  money  market,  and  by  strengthening  them  therefore,  we 
aid  every  branch  of  industry  throughout  the  State.  A  depression 
in  the  city  necessarily  affects  prices  in  the  country,  and  operates 
to  the  injury  of  the  agricultural,  as  well  as  the  manufacturing  and 
mercantile  interests  of  the  whole  State.  Should  it  be  deemed  ad- 
visable, a  portion  of  this  stock  might  be  disposed  of,  and  the  avails 
loaned  in  the  different  counties  of  the  State  through  the  agency  of 
the  county  loan  officers,  as  has  heretofore  been  done  on  several  oc 
casions,  to  the  great  relief  of  the  community. 

It  is  not  doubted  that  the  State,  by  the  loan  of  its  credit  in  somd 
such  manner,  may,  without  incurring  any  loss  or  inconvenience, 
do  much  to  sustain  the  great  interests  of  the  people,  if  the  neces^ 
sity  for  it  should  arise;  and  I  cannot  entertain  the  slightest  doubt 
that  the  measure  would  meet  with  their  cordial  approbation. 

Being  perfectly  satisfied,  that  the  energies  and  resources  of  this 
State,  will  enable  it  to  bear  up  against  any  temporary  depression 
of  business  which  can  be  anticipated;  that  in  this  desperate  struggle 
by  a  great  monled  power  to  perpetuate  its  own  existence  by  the 
force  of  its  pressure  upon  the  community,  the  patriotism  of  the 
people  will  be  found  to  rise,  regardless  of  mere  pecuniary  sacrifi- 
ces: and  that  it  is  the  duty  of  the  State  to  stand  forth  in  its 
strength,  and  by  the  use  of  its  credit  and  the  sanction  of  its  name, 
to  shield  its  institutions  and  its  citizens  from  harm;  I  commit  tbe 
entire  subject  to  your  deliberate  consideration^ 

W.  L.  MARCV. 

Albany,  March  22,  1684. 
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IN  SENATE, 


March  21,  1834. 


REPORT 


Of  the  Commissioners  of  the  Land-Office,  on  the 

petition  of  John  Hadcock. 

The  Commissioners  of  the  Land-Office,  on  the  petition  of  John 
Hadcock,  referred  to  them  by  the  honorable  the  Senate, 

Rbspbctfvllt  Report:* 

That  by  the  treaty  with  the  Orchard  party  of  Oneida  Indians  in 
1827,  it  was  stipulated  that  fifty  acres  of  their  land  as  therein  de- 
scribed, should  be  granted  by  letters  patent  to  the  petitioner,  but 
on  actual  surrey  it  was  found  that  there  was  only  forty-five  acres, 
which  the  petitioner  will  accept  in  full  for  his  claim  under  said 
treaty.  The  Commissioners  of  the  Land-Office  consider  it  proper 
that  an  act  should  be  passed  authorising  the  grant. 

Respectfully  submitted. 

SIMEON  DE  WITT,  Surv'r-Gm'l. 
JOHN  A,  DIX,  Secretary, 
A.  C.  FLAGG,  Comptroller, 
GREENE  C.  BRONSON,  MfyQm'l 
Albany,  March  20,  1884, 
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No.  107. 


IN  SENATE, 


March  25, 1834. 


Sfi 


REPORT 

Of  the  committee  on  the  judiciary,  on  bo  much  of 
the  Governor's  message  as  relates  to  the  course  of 
judicial  proceedings  and  the  salaries  of  judicial  of** 
ficers. 

Mr.  LanBmgy  from  the  committee  on  the  judiciary,  to  which 
viras  referred,  by  resolution  of  the  honorable  the  Seqate,  so  much 
of  the  Governor's  message  as  relates  to  the  judiciary^  and  the 
course  of  legal  proceedings,  and  the  salaries  of  judicial  officers, 

« 

REPORTED: 

Aware  of  the  importance  of  the  subject  referred  to  them,  and 
the  general  interest  felt  in  relation  to  it  by  the  community,  the 
committee  have,  in  the  performance  of  the  duty  assigned  them,  en* 
deavored  in  the  suggestions  which  they  may  make,  to  propose  those 
measures  which,  in  their  opinion,  may  not  only  relieve  the  present 
necessities,  but  prove  adequate  for  future  demands  in  the  adminis- 
tration of  the  laws.  It  is  true,  as  suggested  by  the  Governor,  that 
the  increased  and  increasing  population  of  this  State,  and  the  rapid 
augmentation  of  our  business  transactions,  by  the  consequent  mul- 
tiplication of  the  labors  of  our  judiciary  officers,  have  proved  that  our 
present  establishment  is  not  adequate  to  the  public  exigencies.  Our 
present  efficient  and  able  officers  do  all  that  industry,  talent  and  an 
exclusive  devotion  to  duty  can  accomplish;  still  the  business  has 
accumulated  in  our  courts,  and  the  experience  of  years  past  fully 
evinces  that  it  probably  will  continue  to  accumulate.  The  despatch 
of  the  business  of  our  courts,  like  all  other  business,  will  depend 
upon  the  fact  that  the  efficient  force  to  perform  it  bears  a  proper 
proportion  to  the  amount  of  labor  to  be  performed.  Your  commit- 
tee are  satisfied  that  this  relative  proportion  does  not  exist  at  this 
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time*  On  this  accouql,  the  inability  of  ouf  officers  to  perform 
what  a  due  administration  of  justice  requires  of  them,  operates  as 
a  hardship  upon  suitors,  by  increasing  their  costs  and  expenses, 
and  by  producing  an  unavoidable  delay,  which  amounts  almost  to 
a  denial  of  justice.  These  delays  and  accumulations  are  principal- 
ly-\q  the  court  of  chancery  and  the  supreme  court  Various  causes 
concur  in  producfng  this  state  of  things.  Among  them,  the  increas- 
ing population  and  business  transactions  of  the  State,  as  before 
stated,  and  to  which  may  be  added  the  peculiar  organization  of  oar 
system,  may  be  viewed  as  the  most  prominent. 

The  respect  and  authoritative  influence  with  which  the  decisions 
of  our  judiciary  have  at  $11  times  and  now  are  received  by  the  tri- 
bunal of  our  sister  States,  afford  ample  testimony  t>f  the  able  man- 
ner in  which  the  laws  have  been  administered  in  our  courts  of  law 
and  of  equity;  and  while  the  eminent  individuals  who  have  and  do 
now  fill  our  highest  judicial  offices,  by  their  talents  and  industry, 
have  eicalted  the  character  of  the  State,  have  also  gained  for  her 
tribunals  and  themselves  an  enviable  reputation.  But  whatever 
the  talent  or  ability  of  public  officers  may  be,  the  amount  of  labor 
performed  by  them  can  alone  be  commensurate  with  their  industry; 
and  your  committee  are  aware  that  as  far  as  regards  these  officers, 
their  exertions  and  their  attentions  have  been  unremitted  and  un- 
tiring* 

The  increased  business  in  the  court  of  chajQC^ry,  and  which  un- 
til within  a  few  years  past  waa  comparatively  limited,  and  was 
despatched  by  a  single  officer,  induced,  no  doubt,  the  present  or- 
ganization of  that  court.  This  organization,  instead  of  relieving, 
by  reason  of  its  peculiar  nature,  has  added  in  sdnrie  measure  to  the 
burthens  of  the  officer  at  the  head  of  this  court.  The  union  of 
chancery  with  common  law  powers  in  the  circuit  judges,  although 
viewed  in  anticipation  as  salutary  and  beneficial,  has  been  tested 
by  experience  and  found  not  to  realize  the  expectations  entertain- 
ed. The  number  of  o0iccrs  having  chancery  jurisdiction  is  suffi- 
cient and  probably  more  than  sufficient,  were  they  exclusively  de- 
voted to  that  branch  of  jurisprudence,  to  do  the  business  of  the  court 
The  administration  of  equity  should  be  by  a  distinct  court,  having 
no  connection  with  courts  of  common  law.  The  systems  are  dis- 
tinct in  their  relations  and  objects,  and  in  theii:  practice  and  pro- 
ceedings. It  has  been  well  remarked  that  *'  a  life  devoted,  to  ei- 
ther study  will  not  more  than  suffice  to  makp  aii  emin^t  judge;  a 
life  devoted  to  either  will  be  filled  up  with  constant  enoploymei)!." 
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This  being  the  fmct  at  to  the  nature  ef  the  two  courts,  the  union 
of  the  two  jmriMlietions  in  one  individual  may  be  conwdered  of 
questionable  policy  and  expediency.  Conscious  as  both  the  jodge 
and  the  profession  must  be  of  the  necessity  of  constant  attention 
to  either  branch  of  jurisprudence,  to  a  perfect  knowledge  and  due 
application  of  the  rules  of  either,  neither  have  that  confidence  that 
a  total  devotion  of  the  judge  to  either  would  command  in  his  d^ 
cisions.  Such  doubts  imply  no  disparagement  or  impeachment  of 
the  qualifications  or  integrity  of  the  officersi  but  on  the  contrary, 
it  is  conceded  by  all  that  they  are  capable  and  sound  lawyers.  Th^ 
variety  and  amount  of  business  which  they  are  called  to  perform, 
must  and  do  produce  such  doubts,  aiid  the  accumulation  of  thos^ 
duties  will  not  have  much  tendency  to  dispel  them.  The  best  di- 
sciplined mind  may  err  or  get  confused  in  the  constttnt  and  Itudden 
change  of  the  objects  of  its  pursuits,  and  the  unavoidably  frequent 
transition  from  an  enforcement  of  the  settled  and  positive  require- 
ments of  the  rules  of  the  common  law,  to  the  appTication  of  the 
more  liberal  rules  of  a  court  of  chancery. 

As  all  causes  decided  by  a  vice-chancellor  may  be  appealed  to 
the  chancellor,  whose  sole  busiqess  is  with  the  rules  of  chancery, 
most  cases  of  doubt  or  importance  are  finally  brought  to  him  for 
detenpination.  Instead,  therefore,  of  expediting  chancery  busi- 
ness and  lessening  its  expenses,  by  bringing  the  tribunals  to  the 
homes  of  the  suitors,  as  was  the  intention,  delay  is  not  prevented 
and  the  expenses  of  suitors  are  enhanced.  That  the  nature  of  our 
system  must  produce  this  result  is  evident,  and  experience  has  de- 
monstrated its  truth. 

By  a  law  of  18S1,  equity  powers  were  taken  from  ihti  citiSth 
judge  of  the  first  circuit  and  vested  solely  in  a  vice-chancellor,  and 
the  experiment  ha9  fulfilled  the  public  expectation  of  its  useftxl- 
iiess.  A  fact  is  stated,  and  which  being  the  result  of  experience, 
is  entitled  to  great  weight  and  consideration,  and  coiifirms  the  sag* 
gestions  above  made.  It  is  this:  While  the  court  of  chancery  i^ 
ways  has  been  and  is  now,  crowded  with  appeals  from  the  decisions 
of  the  circuit  judges  acting  as  vice-chancellors,  appeals  from  tfie 
vuse^dxancellor  of  the  first  circuit  are  rarely  entered,  and  when 
sov  only  m  the  most  important  matters.  His  entire  and  exclusive 
devotion  to' chancery  jurisprudence  have  Inspired  the  confidence  of 
eemmnnity  and  of  the  profession  in  the  decisions  of  the  vice-chan* 
CBltor,  irinch  iaduee  an  acquiescence  in  them;  and  in  tile  city  ef 
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New- York,  where  from  the  amount  of  chancery  businen  their  ex- 
tensive commercial  transactions  give  rise  to,  was  heretofore  the 
most  complaint  of  delay,  none  is  now  heard. 

Such  results  can  and  no  doubt  will  be  produced  throughout  the 
State,  by  the  appointment  of  officers  in  whom  chancery  powers 
alone  shall  be  vested;  and  the  chancellor  will  undoubtedly,  by  the 
consequent  diminution  of  appeals,  be  enabled  to  dispose  of  all  cau- 
ses submitted  to  him,  speedily  and  satisfactorily.  Your  commit- 
tee therefore  think,  by  such  arrangement  for  the  separate  exercise 
of  equity  powers,  the  chancellor  would  be  relieved  of  his  present 
burthens,  and  the  court  of  chancery  be  enabled  to  extend  to  aU 
speedily  that  justice  it  was  intended  to  distribute.  They  would 
therefore  recommend  the  division  of  the  State  into  four  chancery 
circuits,  and  the  appointment  of  three  additional  vice-chancellors. 
This  division  they  conceive  would  tend  much  to  the  convenience 
of  suitors,  and  the  proposed  additional  number  of  vice-chancellors 
will  enable  the  business  to  be  speedily  done,,  and  will  prove  amply 
sufficient  for  the  increasing  business  of  the  courts. 

Although  the  commUtee  believe  that  the  reorganization  of  the 
court  of  chancery  as  above  suggested,  will  fully  relieve  the  pres- 
sure upon  it,  they  have  found  more  difficulty  in  maturing  and  re- 
commending a  plan  for  the  relief  of  the  supreme  court,  the  adop- 
tion of  which  would  promise  an  equally  favorable  result.  The  or* 
ganization  of  our  courts  of  common  law  was  a  matter  of  much  de- 
bate and  contrariety  of  opinion  in  the  convention  of  1821,  and  the 
present  system  may  be  considered  rather  as  the  result  of  compro- 
mise, than  the  regularly  devised  plan  of  any  portion  of  that  body. 
The  various  duties  of  the  justices  of  the  supreme  court  demand  and 
obtain  their  whole  attention,  and  still  there  is  an  accumulation  of 
business.  Aware,  as  suitors  are,  of  the  delay  produced  by  such 
accumulation,  and  the  impossibility  of  the  immediate  decision  of 
causes  brought  before  then,  inducements  are  held  out  to  pturties  to 
carry  their  causes  there  for  the  mere  purpose  of  delay,  and  there- 
by compel  their  opponents,  to  avoid  the  loss  consequent  on  such  de- 
lay, to  submit  to  the  proffisred,  thoHgh  objectionable  terms  of  set* 
tlement.  This  no  doubt  is  done,  and  the  increased  costs  of  protract 
ed  litigation,  gives  the  litigious  and  more  able  individual,  an  advaa* 
tage  over  his  more  peaceful  and  less*  ^ble  antagonist.  The  pecs- 
liar  nature  of  our  judicial  system,  is  as  much  the  prodnoiiig  cania 
€^  an  increase  of  the  business  of  the  supreme  court  as  of  the  eonrt 
of  chancery. 


No.  lor]  5 

The  same  remarks  which  are  made  above,  in  relation  to  the  de«- 
cisionsi  of  the  circait  judges  as  vice*^hancelIors,  will  apply  to  their 
decisions  as  common  law  judges.  It  has  been  well  remarked,  that 
*'  there  is  some  danger  when  both  systems,  (that  is  law  and  chan- 
cery) are  administered  by  the  same  court;  that  the  equity  of  a  case 
will  sometimes  transfer  itself  to  the  law  side  of  the  court,  or  the 
law  of  a  case  narrow  down  the  comprehensive  liberality  of  equity. 
The  mixture  when  it  takes  place  is  decidedly  bad  in  flavor  and  in 
quality."  It  is  to  be  hoped,  however,  that  an  abridgement  of  the 
cii'cuit  judges  of  their  equity  powers,  by  enabling  them  to  devote 
all  their  energies  to  the  study  of  the  common  law,  will  add  weight 
to  and  inspire  confidence  in  their  decisions,  which  will  tend  to  di- 
minish the  questions  submitted*to  the  supreme  court.  The  organi- 
zation of  our  county  courts,  from  whose  decisions  appeals  are  made 
to  the  supreme  court,  has  no  little  influence  in  adding  to  its  busi- 
ness. No  adequate  compensation  being  allowed  to  county  judges, 
there  is  no  inducement  for  capable  professional  gentlemen  to  give 
up  merely  a  moderate  business,  and  accept  the  appointments.  The 
courts  are  therefore  generally  composed  of  individuals,  although 
of  sound  integrity  and  talents,  rarely  of  legal  acquirements.  To 
qualify  a  judge  for  the  able  discharge  of  his  duties,  bis  whoTe  at- 
tention must  be  devoted  to  them.  The  peculiar  character  of  the 
court  having  devolved  upon  it,  both  bar  and  circuit  duties  would 
seem  to  require  its  member  to  be  well  versed  with  law.  Although 
the  matters  arising  in.  those  courts,  are  in  amount,  of  minor  im- 
portance, still  the  application  of  the  same  rules  of  law  must  oe  made, 
as  in  matters  of  more  consequence.  Justice  is  consequently  tardi- 
ly administered  in  these  courts;  and  the  want  of  knowledge  of  the 
nice  technicalities  of  the  rules  of  evidenee  and  their  due  applica- 
tion, lead  to  exceptions,  which  transfer  many,  very  many  causes 
to  the  crowded  calendar  of  the  supreme  court.  The  life  of  a  judge 
must  necessarily  be  one  of  continued  study,  and  bis  judicial  know- 
ledge always  progressive.  We  cannot  therefore  be  surprised  at 
the  results  above  suggested.  The  various  applications  to  the  Le- 
gislature for  authority  to  certain  counties  to  raise  by  tax  a  salary 
for  the  first  judge,  evince  the  grievances  under  which  this  portion 
of  our  judiciary  system  labors. 

Among  the  various  modes  suggested  to  the  committee  to  relieve 
the  pressure  on  the  supreme  court,  none  appears  so  probable  to  pro- 
duce the  desired  result,  as  an  addition  to  the  number  of  its  jus- 
tices.    The  desire  of  preserving  an  uniformity  in  the  practice 
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and  proceedinga  of  the  court,  will  ioduc#  a  coDtiauanee  of  the 
existing  mode  of  submitting  all  non-enumerated  business  aristag 
in  that  court  to  the  decision  of  one  of  its  judges*  The  nature  ef 
this  business  is  such,  that  an  immediate  action  must  be  had  thereon, 
and  consequently  must  and  does  take  precedence  of  the  other  bu- 
siness. The  number  of  non-enumerated  questions  that  oceiirs,  and 
the  frequent  recurrence  of  the  special  terms  for  its  despatdi,  to* 
gether  with  the  duty  as  members  of  the  court  for  the  correction  of 
errors,  must  necessarily  withdraw  from  the  regular  business  of  the 
court,  a  large  portion'  of  the  time  and  attention  of  the  justices. 
An  addition  to  their  number  will  induce  an  arrangement  among 
themselves,  and  an  assignment  of  each  alternately  to  the  specisi 
term  business,  and  command  a  more  constant  and  undivided  em- 
ployment in  the  important  busipess. 

TKe  committee  feel  assured,  that  taking  th^ir  whole  proposition 
together,  a  decided  improvement  may  be  anticipated.  A  fair  test 
has  not  been  had  of  the  provisions  pf  the  law  of  1832,  by  ¥rfaich 
circuit  judges  were  allowed  to  review  their  own  decisions.  The 
exclusive  devotion  to  the  common  law  of  the  circuit  judges,  will 
enable  theii\  to  give  full  efTect  to  the  intention  of  that  law,  which, 
from  the  nature  of  their  duties  heretofore,  may  have  been  consi- 
dered impracticable.  Should  the  proposed  alterations  produce  that 
confidence  which  there  is  abundant  reason  to  believe  it  will,  it  if 
hoped  and  believed  that  the  addition  of  two  members  to  the  su- 
preme Oourt  bench,  will  enable  the  court  not  only  to  dispose  of 
its  crowded  calendar,  but  also  to  prevent  its  future  accumulation. 

.If  this,  however,  should  not  efTect  the  objects  desired,  it  maybe- 
come  necessary  to  resort*  to  the  organization  of  a  court  of  general 
jurisdiction,  subordinate,  however,  to  the  supreme  court,  abolishing 
the  present  circuit  system,  and  imposing  upon  the  judges  of  both 
courts,  the  duty  of  holding  circuits.  Much  might  be  said  in  favor 
of  that  measure,  and  the  decided  advantage  of  that  mode  of  holding 
circuits.  All  objections,  prejudices,  feelings  and  consequent  want 
of  confidence,  arising  from  the  fact,  that  the  circuit  judges  have 
long  resided  in  their  respective  circuits,  and  have  been  more  or 
less  engaged,  before  their  elevation  to  the  bench,  in  the  business 
and  other  excitements  of  the  people,  on  whose  rights  they  are  to 
decide,  would  be  avoided.  Such  an  alteration  may  be  considered 
too  important  to  be  undertaken,  if  the  public  exigencies  can  be  met 
by  preserving  and  improving  the  present  system.    Changes  in  e»> 
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taMished  syBtems  should  be  cautiously  made,  and  never,  unless  they 
bceome  neeessary.  Embarrassments  are  created  in  efieeting  sudi 
changes,  that  may  lead  to  great  derangement. 

It  may  be  said^  that  the  addition  of  two  judged  to  the  supreme 
beocb,  will  add  to  our  already  large  official  list,  and  increase  the 
expenses  of  government.  Although  the  admimstration  of  govern- 
most  should,  m  idl  its  branches,  be  conducted  with  the  most  rigid 
MOQomy,  still  the  mthbolding  of  a  sufficient  number  of  agents  to 
perform  the  necessary  duties,  cannot  be  considered  economy.  The 
wants  of  the  people  must  be  supplied;  government  is  formed  to  fur- 
nish the  means,  and  there  are  no  wants  more  essential  to  the  en- 
joyment of  the  blessiTigs  of  government,  than  those  to  be  supplied 
by  an  adequate  judiciary.  It  is  not  only  necessary  laws  should  be 
executed,  hut  on  the  time  of  such  execution  depend  in  a  great 
measure  the  benefits  and  salutary  effects  of  such  laws.  The  costs 
and  expenses  of  judicial  delays,  and  the  consequent  procrastination 
of  the  enjoyment  of  rights,  operate  as  a  hardship  on  communi^ty. 
All  governments  are  aware  of  this,  and,  therefore,  all  attempt  to 
engraft  on  their  system  of  municipal  laws  ample  provision  for  their 
due  execution,  by  providing  a  judiciary  adequate  to  the  duties  im- 
posed. The  delays,  and  accumulated  and  accumulating  business 
in  our  courts,  fully  evince  the  inadequacy  of  our  judiciary  to  the 
duties  devolving  upon  it  The  interest  and  wants  of  community 
seem  to  demand  the  protection  for  their  rights,  and  will  justify  and 
warrant  any  additional  expense,  necessary  to  accomplish  that  ob- 
ject. It  may  be  remarked,  also,  that  the  increase  of  the  number 
of  justices  of  the  supreme  court,  will  not  necessarily  add  to  the 
number  of  judicial  officers.  It  is  highly  probable,  that  the  with- 
drawal of  equity  powers  from  the  circuit  judges,  will  enable  a 
fewer  number  of  judges  than  we  now  have,  to  do  the  circuit  duties. 
The  Legislature  have  the  power  to  lessen  the  present  number  of 
circuits.  Should  experience,  therefore,  justify,  and  public  good 
require,  and*  should  the  people  consent  to  put  the  power  in  their 
hands,  the  Legislature  may  reduce  the  number  of  circuits,  and  di- 
rect that  the  additional  justices  of  the  supreme  court  be  selected 
from  the  circuit  judges.  And  should  necessity  compel  a  resort  to 
the  <H*ganization  of  a  new  court  as  above  suggested,  no  increase 
need  then  be  apprehended  to  the  judicial  list.  For  should  such 
court  consist  of  five  judges,  and  the  present  proposed  addition  to 
the  supreme  court  be  allowed,  the  number  of  common  law  judges, 
would  be  less  than  under  the  present  system. 
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The  alteration  proposed  can  only  be  eflfected  by  an  amendment 
of  the  Constitution,  and  although  the  committee  with  reluctance 
would  and  do  recommend  amendments  of  that  instrument,  tbey 
feel  justified  in  so  doing  by  the  wants  of  community  and  the  expe- 
rience of  the  inlidequacy  -of  its  present  provisions  to  accomplish  the 
object  intended.  The  proposed  amendment  will  leave  the  subject 
entirely  to  future  le(2:islationy  and  there  can  be  no  doubt,  that  in 
exercising  any  discretion  committed  to  them,  they  will  do  so  in 
such  manner  as  the  exigencies  of  the  community  may  require  and 
warrant. 

The  committee  will,  therefore,  ask  leave  to  introduce  a  bill  to 
carry  out  their  suggestions  as  to  a  reorganization  of  the  court  of 
chancery,  and  also  an  amendment  to  the  Constitution;  the  adoption 
of  both  of  which  they  recoinmend.  The  bill  is  the  same  as  now 
on  our  files,  as  introduced  in  the  other  branch  of  the  legislature,  itt 
principles  and  details,  conforming  with  the  views  of  your  coaunit- 
tee,  they  have  adopted  the  same. 
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March  25,  1834. 


REPORT 

Of  the  committee  on  banks  and  insurance  compa* 
niesy  on  so  much  of  the  Governor's  Message  as 
relates  to  the  banking  system  of  this  State* 

Mr.  Edmonds,  from  the  committee  on  banks  and  insuramce  com« 
panies,  to  whom  was  referred  so  much  of  the  Governor's  message 
as  relates  to  the  bankipg  system  of  the  State, 

REPORTED: 

That  the  prominent  topic  to  which  their  attention  was  called  by 
the  reference  of  the  message,  and  by  sundry  resolutions  of  inqui»> 
ry,  was,  in  their  view,  the  great  demand  for  new  banks,  and  the 
evils  growing  out  of  such  demand.  The  increase  of  such  appli^ 
cations  within  a  few  years  has  attracted  very  much  of  public  at« 
tentioo,  and  has  excited  in  the  minds  of  many  oi  our  dliaens  a 
strong  apprehension  that  evil  consequences  of  no  slight  magnitude 
might  ensue,  and  an  anxious  desire  that  some  effectual  remedy 
should  be  devised* 

The  committee  are  not  aware  that  it  has  been  .seriously  urged 
by  any  one,  that  all  the  banks  which  have  been  asked  for  during 
the  present  session,  are  required  by  the  legitimate  wants  of  the 
business  community,  or  indeed,  could  be  profitably  or  safely  incoN 
porated«  Some  other  cause  must  have  produced  the  great  de* 
mand,  and  in  seeking  for  that  cause  we  shall  without  difficulty  dis^ 
cover  the  remedy. 

It  may  be  conceded  that  some  of  the  applications  are  of  purely 
a  business  character,  having  no  other  end  in  view  than  the  ad* 
vancement  of  the  commercial  operations  of  the  applicants;  while 
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others  are  doubtless  sought  for  from  a  desire  of  giving  to  some 
place  an  advantage  over  neighboring  villages,  or  affording  an  op- 
portunity to  such  places  of  competing  successfully  with  their  more 
fortunate  rivals.  And  again^  others  are  desired  because  they 
would  become  profitable  places  of  investing  capitai^  or  because 
they  would  yield  to  the  firs»t  holders  of  the  stock  a  profit  on  its 
advancement  in  price  beyond  the  nominal  value.  In  some  in- 
stances, all  these  considerations  probably  combine,  but  an  attentive 
examination  of  the  list  of  applications  to  the  Legislature  for  the 
last  three  or  four  years  will  carry  the  conviction,  that  most  of 
them  have  grown  out  of  the  interests  of  rival  villages,  and  the 
desire  for  the  premium  on  the  first  subscription.  The  two  latter 
classes  cannot  present  any  very  strong  claims  to  the  favorable  ac- 
tion of  the  Legislature.  And  either  of  them  would  be  sensibty  af- 
fected by  any  provision  which  woald  reduce  the  value  of  the 
stock.  The  latter  class  would  be  entirely  cut  off,,  while  rival  vil- 
lages would,  by  the  same  means,  find  it  impracticable,  either  to 
take  up  their  stock  or  procure  it  froni  abroad,  and  would  thus  be 
deterred  from  renewing  their  application,  year  after  year,  with 
^eal  proportioned  to  their  hope  of  ultimate  success. 

The  committee  have  carefully  examined  all  the  suggestions 
made  in  the  message,  as  well  as  those  submitted  by  the  vanoos 
resolutions  of  inquiry,  which  have  been  adopted  by  the  Senate. 
They  do  not  propose  in  this  report  to  discuss  them  all.  It  might 
be  deemed  a  sufficient  discharge  of  their  duty,  to  lay  before  the 
Senate  the  result  at  which  they  have  arrived,  and  the  reasons 
which  have  produced  it;  but  they  cannot  feel  themselves  at  liber- 
ty to  refrain  from  noticing  briefly  some  of  the  propontions  con- 
tained in  the  resolutions. 

One  subject  of  inquiry  is  as  to  the  propriety  of  compelling  the 
Safety  fund  banks  to  receive  each  other's  bills  in  payment  of  debts 
due  to  them.  This  is  impracticable.  The  Constitution  of  the 
United  States,  in  the  tenth  section  of  the  first  article,  declares, 
that  no  State  shall  ^^make  any  thing  but  gold  and  silver  coin  a  ten- 
der in  payment  of  debts." 

Another  is  as  to  the  propriety  of  compelling  the  banks  to  have 
always  in  their  vaults  one-fifth  part  of  their  capital  in  specie.  This 
would  operate  very  unequally.  The  banks  who  are  now,  and  from 
the  magnitude  of  their  capitals  would  continue  to  be,  the  safest, 
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would  be  required  to  have  the  greatest  amount  of  specie;  and 
some  of  them  would  have  a  sum  larger  than  their  whole  circula- 
tion. If  the  inquiry  referred  rather  to  the  issues  than  the  capital, 
it  would  be  less  objectionable,  yet  not  then  without  its  difficulties. 
The  object  of  having  this  specie  would  of  course  be  to  enable  the 
banks  to  redeem -their  bills;  but  the  moment  any  demand  of  this 
kind  should  be  made,  the  required  amount  of  specie  must  diminish 
or  the  redemption  of  bills  be  refused.  This  would  always  be  the 
result  of  any  uncommon  demand  for  specie.  Some  fixed  period 
must  be  allowed,  during  which  the  banks  might  be  permitted  to  be 
without  their  quota  of  specie,  or  they  might  be  obliged  to  retain 
it  in  their  vaults,  at  the  hazard  of  refusing  to  redeem  their  bills; 
and  whether  that  time  should  be  ten  days  or  a  month,  the  result 
might  be,  that  they  would  obey  the  law  by  having  the  necessary 
amount  at  stated  periods  only,  and  any  permanent  improvement 
would  not  be  produced. 

These  resohitions  have  in  view  the  establishment  of  a  uniform 
and  equal  currency.  The  objections  which  have  been  stated  to 
them,  render  them  either  impracticable  or  inexpedient;  yet  the  end 
ought  to  be  attained.  The  best  method  of  effecting  this  object  seems 
to  be  that  which  has  lately  been  adopted  by  many  of  the  country 
banks,  and  that  is  redeeming  their  bills  in  the  city  of  New- York. 
This  would  render  our  banking  system  much  more  perfect^  by  cre- 
ating a  very  sound  and  uniform  currency.  The  practical  effects  of 
this  arrangement,  as  already  made  by  some  of  these  institutions,  are 
highly  beneficial.  The  course  of  trade,  throughout  our  whole  ter- 
ritory tends  to  that  city,  and  a  very  great  portion  of  our  circulation 
sooner  or  later  finds  its  way  to  that  mart,  and  is  there  exchanged' 
for  the  fabrics  required  for  the  consumption  of  the  interior.  By 
this  operation,  about  83,000,000  of  country  notes  are  sent  home 
every  month  from  the  cities  of  New- York  and  Albany  for  redemp- 
tion. In  every  instance  where  no  arrangement  is  made  for  re- 
demption in  New-York  or  Albany,  the  expense  of  these  exchanges 
falls  either  upon  the  city  merchant,  or  his  inland  customers.  While 
the  profits  of  our  banks  are  as  great,  as  it  will  be  seen  they  are,  no 
good  reason  can  be  discovered  why  this  expense  should  be  visited 
upon  any  but  themselves;  but  several  considerations  will  readily 
present  themselves  in  favor  of  a  different  course.  It  would  be  diffi- 
cult, and  probably  inexpedient  at  this  time,  to  attempt  to  eflS^ 
this  object  bjr  legislative  action.  Diflicult,  because  it  woold  plaee 
the  country  banks  in  a  great  measure  at  the  mercy  and  under  the. 
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control  of  the  city  banks;  and  inexpedient,  because  of  the  present 
state  of  our  monitory  afiairs,  and  because  many  of  the^  banks  have 
already  adopted  the  measure,  and  there  is  good  reason  to  believe 
that  thehr  example  \vill  be  followed  by  others.  The  arrangement 
is  so  clearly  for  the  general  good,  that  a  confident  hope  may  be  en- 
tertained that  the  public  spirit  of  the  directors  of  our  State  institu- 
tions,  will  cause  it  to  be  universal.  If  however,  any  selfish  con* 
siderations  should  be  permitted  to  disappoint  this  just  expectation, 
there  could  no  longer  be  any  reason  for  refraining  from  Legislative 
action,  notwithstanding  it  might  result  in  impairing  the  indepen- 
dence and  diminishing  the  profits  of  the  banks. 

The  committee  are  aware  that  it  may  be  urged  against  every 
proposition  which  has  been  submitted  to  them,  in  reference  to  the 
restrictions  in  new  charters,  that  such  restrictions  would  create  an 
invidious  distinction  between  them  and  the  banks  already  incorpo- 
rated. .  This  is  an  objecticm  that  can  be  made  with  propriety  on- 
ly by  those  who  are  interested  in  the  new  applications.  They 
seek  a  favor  from  the  Legislature,  and  cannot  complain  that  such 
conditions  are  attached  to  its  grant  as  the  public  good  may  re- 
quire. Besides,  if  experience  has  shown  that  evils  have  attended 
our  former  mode  of  legislation,  it  surely  cannot  foe  contended  Uiat 
they  must  be  continued  without  any  mitigation  because  our  remedy 
can  only  be  partial.  If  an  evil  does  exist,  and  that  it  does  must  be 
manifest  to  all  who  bear  in  mind  the  one  hundred  applications  of 
this  session,  it  arises  from  this  great  number,  and  can  be  corrected 
by  diminishing  the  inducement  for  them.  It  cannot  then  with 
propriety  be  urged  that  we  must  not  aim  at  partial  good,  because 
we  cannot  make  it  universal.  But' the  committee  do  not  discover 
any  well  grounded  objection  to  giving  to  the  remedy  proposed,  ge- 
neral application,  though  it  may  be  a  question  with  some,  whether 
the  present  is  a  propitious  period  for  the  attempt,  as  to  existing  in- 
stitutions. 

• 
The  remedy  which  suggest^  itself  as  the  most,  simple  and  effica 

cious,  is  the  reduction  of  the  profits  to  be  made  by  the  holders  of 

bank  stock;  and  if  that  can  be  attained  by  measures  which  will  at 

the  same  time  increase  the  security  of  the  public,  those  measorei 

will  necessarily  commend  themselves  to  the  favorable  consideration 

of  the  Legislature. 

It  will  be  perceived  by  the  reports  of  the  Bank  Commissioners, 
made  on  the  5th  of  February,  188S,  (Assembly  Documents  of  18S8, 
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No.  89,)  and  on  the  28th  of  January,  1834,  (Senate  Document  No. 
82,)  that  the  profits  of  our  banks  have,  during  the  laisi  few  years, 
been  very  great. 

By  these  documents  it  appears,  that  tv^enty-nine  banks,  located 
out  of  the  city  of  New- York,  whose  returns  go  back  to  their  ope- 
rations of  1831,  after  paying  all  their  expenses,  divided  among 
their  stockholders  an  average  profit  of  8i  per  cent,  during  the  year 
1831;  10  per  cent,  during  1832;  and  11  per  cent,  during  1833; 
and  that  on  the  first  of  January  last,  they  had  on  hand,  as  surplus 
profits,  an  average  of  16  per  cent  on  their  capitals. 

These  facts,  while  they  show  banking  to  be  very  profitable  and 
prosperous  under  our  system,  and  excite  a  very  natural  desire  in 
our  citizens  to  participate  in  their  gains,  also  demonstrate  that 
these  gains  may  be  diminished  to  a  very  great  extent  and  banking 
capital  still  be  as  productive  as  any  ordinary  loan  by  one  citizen 
to  another. 

One  mode  of  producing  this  result,  is,  by  increasing  the  capital 
of  the  several  institutions  now  existing,  or  refusing  to  incorporate 
any  with  small  capitals.  By  an  examination  of  the  returns  of  the 
banks  it  will  be  seen,  that  while  those  of  capitals  not  exceeding 
•150,000  do,  with  great  ease  in  many  cases,  extend  their  circula- 
tion to  their  limit  of  double  that  amount,  other  banks  similarly  situ- 
ated, with  capitals  over  |^00,000,  very  rarely  approach  that  limit, 
or  have  a  circulation  inthe  same  proportion  with  the  smaller  banks.. 
There  are  thirty-six  banks  whose  issues  may  be  as  great  as  8400,- 
ODD,  and  twenty-six  which  may  exceed  it,  while  there  are  only  six 
banks  in  the  whole  whose  issues  equal  that  sum.  And  on  the  other 
hand,  there  are  nineteen  banks,  having  capitals  of  HI 00,000,  and 
the  issues  of  thirteen  of  them  exceed  8150,000  each.  This  com- 
parison runs  through  all  the  reports,  and  clearly  shows  that  although 
small  banks  may  be  more  profitable  than  larger  institutions  to  their 
stockholders,  they  are  not  as  valuable  to  the  public,  because  they 
do  not  aflford  facilities  to  an  equal  amount,  nor  tender  the  same  se- 
curity against  loss. 

It  will  also  be  discovered  from  the  same  documents,  that  the 
smaller  banks  are  more  profitable  to  the  stockholders,  than  those 
of  larger  capitals.  It  must  then  be  evident,  that  an  increase  of 
ciqpital  in  the  existing  banks,  or  incorporating  large  capitals  only, 
will  at  once  increase  the  security  of  the  public  and  diminish  the 
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profits  of  the  stockholders,  and  in  the  same  degree  diminish  the  de- 
mand for  new  institutions. 

This  course  alone,  while  it  would  be  one  step  towards  the  end 
in  view,  would  not  probably  produce  all  the  efiect  desired,  unless 
in  every  instance  more  capital  should  be  granted  than  would  be 
asked  for  or  required.  A  rigid  adherence  to  this  rule,  would,  in 
some  cases,  be  tantamount  to  a  denial  of  banking  facilities  to  a 
section  of  country,  which  might  be  deemed  well  entitled  to  them, 
and  it  would  in  many  cases  be  difficult  to  graduate  the  capital  by 
any  general  standaitl  of  this  character.  Taking  the  situation  of 
our  banks,  as  stated  by  the  Commissioners  in  their  last  annual  rs- 
port,  as  our  basis,  we  may  with  great  propriety  believe,  that  the 
Legislature  would  do  much  toward  effecting  the  desired  object  by 
refusing  to  charter  any  bank  of  a  less  capital  than  #200,000. 

The  great  profits  of  the  banks  arise  from  their  issues.  It  is  this 
privilege  which  enables  them,  in  fact,  to  coin  money,  to  substitute 
their  etidences  of  debt  for  a  metallic  currency,  and  to  loan  more 
than  their  actual  capitals.  ^  How  far  forth  it  was  sound  policy  in 
the  first  instance,  to  enter  upon  a  course  of  legislation  which  pro- 
duces such  results,  the  committee  do  not  conceive  themselves  at 
liberty  to  inquire.  But  since  the  practice  has  become  so  strongly 
interwoven  with  our  institutions,  it  is  the  part  of  wisdom  so  to  re- 
gulate and  control  it  as  to  guard  against  improvident  legislation, 
and  to  prevent  injury  to  the  community. 

The  committee  cannot  view  the  banks  as  mere  private  in&titn- 
tions,  having  for  their  object  solely  the  profit  of  their  owners. 
They  were  established  for  higher  and  more  beneficial  purposes,— 
to  advance  the  public  good,  and  to  aid  the  spirit  of  enterprise  and 
improvement.     And  the  interests  of  the  stockholders  ought  to  be 

made  in  all  instances  to  yield  to  these  considerations. 

# 

The  effect  of  the  issues  upon  the  interests  of  the  baxiks  is  very 
great  A  bank  of  $100,000  capital  is  permitted  to  loan  9250,000, 
and  thus  receive  an  interest  on  twice  and  a  half  the  amount  actu- 
ally invested.  This  amount  of  loan  could  not  however  be  attain- 
ed, if  the  bank  had  not  funds  beyond  its  m^re  capital;  and  those 
it  is  permitted  to  make  to  an  amount  equal  to  twice  its  capital. 
Thus  a  bank  with  its  capital  of  tlOO,000,  and  its  bills  amounting 
to  9200,000,  can,  without  difficulty,  arrive  at  its  limit  of  9250,000 
of  loans.     These  limits  are  much  more  easily  attained  by  small 
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than  by  large  banks,  or  in  other  worda,  those  whose  circulation  is 
nearest  to  the  limit  of  issues  approach  most  easily  to  the  prescribed 
amount  of  loans,  and  consequently  to  the  desired  interest  on  twice 
and  a  half  the  amount  of  capital  Thus  the  returns  show  that  those 
whose  capitals  do  not  exceed  #100,000  each,  are,  with  a  few  ex- 
ceptions, very  near  their  limits  of  issues  and  loans,  while  those 
whose  capitals  exceed  |^400,000  are  far  short  of  their  limits. 
Hence  it  follows,  that  the  amount  of  loans  beyond  the  capital  de- 
pends, in  a  very  great  measure,  upon  the  amount  of  the  issues,  and 
any  reduction  of  issues  would,  in  a  corresponding  degree,  reduce 
the  amount  of  loans,  and  consequently,  the  profits  of  the  institu- 
tions. 

The  safety  of  the  public  is  affected  in  about  the  same  proportion 
by  the  issues;  and  whenever  those  issues  exceed  the  amount  of 
capital,  the  community  are  not  as  well  guarded  against  loss  as 
they  would  be  if  the  issues  were  kept  down  to  or  below  the  amount 
of  capital.  The  reduction  of  the  issues  will  result,  at  the  same 
time,  in  adding  to  the  soundness  of  our  currency,  and  consequent- 
ly to  the  security  of  the  public,  and  in  diminishing  the  profits  of 
the  banks,  and  in  the  same  degree,  the  demand  for  new  institu- 
tions. 

How  far  the  issues  ought  to  be  reduced,  and  whether  this  pro- 
vision ought  to  extend  to  existing  banks,  are  questions  to  be  con- 
sidered. If  no  other  remedy  is  to  be  adopted  than  the  reduction 
of  the  issues,  then  it  seems  to  the  committee  that  the  desired  ob- 
ject can  be  attained  only  by  a  reduction  of  one  half  the  present 
limit,  or  to  the  amount  of  the  capital  only.  Such  a  course  would 
be  sure  to  produce  the  desired  results,  while  the  vicinity  requiring 
banking  facilities  can  be  accommodated  by  a  {graduation  of  capital 
according  to  its  wants.  Thus  wc  shall  come  much  nearer  than 
under  our  present  system  to  granting  to  that  vicinity  capital  ra- 
ther than  currency.  It  may  be  doubted  whether  such  a  procedure 
will  not  cause  an  increased  demand  for  banks,  where  the  business 
may  actually  require  more  facilities;  but  it  will  diminish  if  not  de- 
stroy the  demand  for  those  of  a  different  character.  This  doubt, 
together  with  the  present  condition  of  the  money  market,  may 
justify  the  committee  for  not  recommending  the  adoption  of  this 
measure  in  regard  to  all  banks,  as  well  those  now  existing  as  those 
to  be  hereafter  created.  And  it  may  also  be  deemed  prudent  to 
test  the  effect  of  its  operation  upon  the  new  banks,  previous  to  ex- 
tending its  provisions  generally. 
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The  redaction'  of  the  issues  is  not  however  the  only  remedy 
which  suggests  itself,  as  promising  alike  to  diminish  the  profits  of 
the  banks  and  to  increase  the  public  safety.  It  is  calculated  that 
about  one-fifth  of  the  whole  circulation  of  our  banks  is  in  bills  un- 
der the  denomination  of  five  dollars..  The  actual  circulation  of  the 
banks  under  the  safety  fund  is  now  about  flO^OOOyOOO.  Any  pro* 
vision  which  should  prohibit  the  circulation  of  small  bills,  would, 
by  this  computation  send  back  to  the  banks  about  93^000,000.-^ 
Their  place  would  be  supplied  by  some  other  circulating  medium; 
and  it  is  supposed  that  about  one  quarter  of  this  vacuum  would  be 
supplied  by  larger  bills,  and  the  residue  would  be  filled  with  a  me- 
tallic currency.  This  would  be  an  important  step  toward  a  ca^ 
rency  which  would  not  be  subject  to  frequent  depreciation;  woold 
affect  the  profits  of  the  banks;  would  place  about  one  million  and 
a  half  of  specie  directly  in  the  hands  of  the  people,  and  would  afford 
a  very  great  safeguard  against  the  effect^  of  a  sudden  panic,  whe- 
ther that  panic  should  be  produced  by  misfortune  or  design. 

The  committee  are  aware  that  it  may  be  objected  to  this  mea- 
sure, that  it  might  be  inconvenient  in  its  operation.  But  they  can- 
not feel  that  the  inconvenience  of  carrying  a  few  dollars  in  specie 
about  the  person  ought  to  weigh  for  a  moment  against  the  argu- 
ments in  its  favor  growing  out  of  the  security  of  the  public.  The 
strongest  objection  to  it,  will  be  its  interference  with  the  profits  of 
the  banks,  but  when  it  appears  that  those  profits  have  become  so 
great,  as  to  produce  an  evil  which  requires  legislative  correctioo, 
it  may  be  expected  that  this  objection  will  not  have  suflicient  weight 
to  defeat  the  measure. 

The  operation  of  the  measure  ought  however  to  be  gradual,  not 
only  to  guard  against  any  sudden  reduction  of  our  currency,  and 
the  embarrassment  that  would  follow,  but  for  the  purpose  of  ena- 
bling a  succeeding  Legislature  to  correct  any  evil  which  its  partial 
operation  may  produce.  It  is  therefore,  proposed  that  bills  of  the 
denomination  of  one  dollar  shall  be  withdrawn  from  circulation 
after  six  months  from  the  passage  of  the  law;  the  two  dollar  bills 
after  twelve  months,  and  three  dollar  bills  after  eighteen  months; 
and  that  after  the  latter  period,  the  circulation  of  any  bilb  of  a 
less  denomination  than  five  dollars  be  entirely  prohibited.  It  most 
not  be  supposed  that  the  small  bills  will  all  be  withdrawn  at  these 
periods.  The  operation  will  be  still  more  gradual.  There  is  no  nKxie 
of  compelling  their  return  to  the  banks,  but  as  the  banks  are  to  be 
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proliSnted  from  issaing  them  after  thoM  |wriods,  the  pf  odetti  of  re- 
demption, which  is  ooo^tantly  going  on  at  erery  bank  in  the  State, 
will  ultimately,  and  at  a  much  more  remote  period  than  those 
above  mentiooed,  produce  the  xeanit 

The  committee  deem  this  measure  to  be  00  evidently  for  the 
public  good,  and.  they  anticipate  that  its  practical  operation  will  be 
so  beneficial,  that  they  do  not  find  the  same  reason  §or  confining 
its  operation  to  new  banks.  The  great  end — ^public  security — 
would  by  no  means  be  so  well  advanced,  unless  the  provision 
should  be  general  in  its  operation,  for  though'  the  new  institu- 
tions could  not  issue  notes  of  a  small  denomination,  the  propor- 
tion of  that  kind  would  still  continue  in  circulation.  The  same 
remark  would  in  a  great  measure  apply,  if  the  provision  extended 
only  to  the  banks  subject  to  the  safety  fund.  This  consideration,  and 
the  evident  impropriety  of  making  unnecessary  distinctions  between 
institutions  of  a  similar  character,  have  induced  the  committee  to 
recommend  a  bill  having  general  effect. 

It  will  be  so  much  to  the  interest  of  the  banks  to  continue  the 
circulation  of  small  bills,  that  there  is  some  reason  to  fear  they  may 
exert  an  influence  among  their  customers  to  prevent  a  return  of 
those  notes  for  redemption.  It  is  therefore  deemed  advisable  to 
attach  a  penalty  to  their  circulation  after  the  periods  above  pre* 
scribed. 

It  may  be  objected  that  the  place  of  the  small  bills  of  our  banks 
will  be  supplied  with  those  of  banks  in  other  States.  That  can, 
however,  in  a  great  measure,  if  not  entirely,  be  prevented.  The 
existing  law  upon  that  subject  has  been  found  to  be  practically 
useless.  When  it  first  went  into  operation,  its  effects  were  salu* 
tary;  but  it  was  found  that  the  payer  and  receiver  of  foreign  bills 
being  both  liable  .for  the  penalty,  no  person,  except  an  accidcnUiI 
by-stander,  could  enforce  its  provisions.  To  remedy  this  evil,  and 
to  give  more  force  to  the  prohibition,  it  is  proposed  to  increase  the 
penalty,  and  to  subject  one  party  only  to  it 

The  committee  having  now  stated  the  result  to  which  their  re- 
flections have  conducted  them,  beg  leave,  in  order  to  avoid  all  mis- 
conception, to  remind  the  Senate  of  the  cause  which  has  produced 
their  examination  of  this  subject.  It  has  not  arisen  from  any  fear 
or  suspicion  on  their  part,  that  any  of  the  banking  institutions  of 
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mdk  State  are  Otherwise  than  in  a  sound  and  healthy  condition. 
On  the  other  hand,  there  is  abundant  reason  for  the  convlctioo, 
that  they  will  ride  out  with  safety  the  factitious  storm  which  sur^ 
rounds  them.  And  if  any  thing  ^ould  add  to  our  confidence  in 
the  banking  system  of  our  State,  it  will  be  found  in  the  manner 
in  which  our  institutions  have  been  enabled  to  withstand  an  an« 
precedented  warfare  upon  their  existence,  and  the  prosperity  of 
our  citizens* 
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IN  SENATE, 


March  25,  1834. 


In  Senate^  March  25,  1834« 

Resolved^  That  the  Clerk  procare  and  cause  to  be  printed,  the 
Message  of  the  President  of  the  United  States,  on  returning  the 
bill  passed  at  the  last  session  of  Congress,  for  the  distribution  of 
the  avails  of  the  sales  of  the  Public  Lands. 

By  orden 

JOHN  F.  BACON,  Clerk. 


MESSAGE 

Of  the  President  of  the  United  States^  on  returning 
the  bill  passed  at  the  last  session  of  Congress^  for 
the  distribution  of  the  avails  of  the  sales  of  the 
Public  Lands. 

7b  the  Senate  of  the  United  States-^ 

At  the  close  of  the  last  session  of  Congress  I  received  from  that 
body  a  bill  entitled  ^^'  An  act  to  appropriate  for  a  limited  time  the 
proceeds  of  the  sales  of  the  public  lands  of  the  United  States  and 
for  granting  lands  to  certain  States."  The  brief  period  then  re* 
maining  before  the  rising  of  Congress,  and  the  extreme  pressure 
of  official  duties,  unavoidable  on  such  occasions,  did  not  leave  me 
sufficient  time  for  that  full  consideration  of  the  subject  v^hich  was 
due  to  its  great  importance.  Subsequent  consideration  and  reflec* 
tion  have,  however,  confirmed  the  objections  to  the  bill  which  pre- 
sented themselves  to  my  mind  upon  its  first  perusal,  and  have  sa* 
tisfied  me  that  it  ought  not  to  become  a  law«  I  felt  myself,  there* 
fore,  constrained  to  withhold  from  it  my  approval,  and  now  return 
it  to  the  Senate,  in  which  it  originated,  with  the  reasons  on  which 
my  dissent  is  founded. 
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I  Am  fdlly  sensible  of  the  unportaDce,  as  it  respects  both  the  haf* 
mony  and  union  of  the  States,  of  making*,  as  soon  as  circumstances 
will  allow  of  it,  a  proper  and  final  disposition  of  the  whole  subject 
of  the  public  lands:  and  any  measure  for  that  object,  providing  for 
the  re-imbursement  to  the  United  States  of  those  expenses  with 
which  they  are  justly  chargeable,  that  may  be  consistent  with  my 
views  of  the  Constitution,  sound  policy,  and  the  rights  of  the  re* 
spective  States,  will  readily  receive  my  co-operation.  This  bill, 
however,  is  not  of  that  character.  The  arrangement  it  contem- 
plates  is  not  permanent,  but  limited  to  five  years  only,  and  in  its 
terms  appears  to  anticipate  alterations  within  that  time,  at  the  dis- 
cretion of  Congress;  and  it  furnishes  no  adequate  security  against 
those  continued  agitations  of  the  subject  which  it  should  be  the 
principal  object  of  tiny  measure  for  the  disposition  of  the  public 
lands,  to  avert. 


Neither  the  merits  of  the  bill  under  consideration,  nor  the 
dity  of  the  objections  which  I  have  felt  it  to  be  my  duty  to 
its  passage,  can  be  correctly  appreciated  without  a  full  understand* 
ing  of  the  manner  in  which  the  public  lands,  upon  which  it  is  in* 
tended  to  operate,  were  acquired,  and  the  conditions  upon  which 
they^are  now  held  by  the  United  States.  I  will,  therefore,  precede 
the  statement  of  those  objections  by  a  brief  but  distinct  exposition 
of  these  points. 

The  waste  lands  within  the  United  States  constituted  one  of  the 
early  obstacles  to  the'organisation  of  any  government  for  the  pro- 
tection of  their  common  interests.  In  October,  1777,  while  Con- 
gress were  framing  the  articles  of  confederation,  a  proposition  was 
made  to  amend  them  to  the  following  effect,  viz: 

"  That  the  United  States  in  Congress  assembled,  shall  have  the 
sole  and  exclusive  right  and  power  to  ascertain  and  fix  the  western 
boundary  of  such  States  as  claim  to  the  Mississippi  or  South  Sea, 
and  lay  out  the  land  beyond  the  boundary  so  ascertained,  into  se- 
parate and  independent  States,  from  time  to  time,  as  the  numbers 
and  circumstances  of  the  people  thereof  may  require." 

It  was,  however,  rejected,  Maryland  only  voting  for  it;  and  so 
difficult  did  the  subject  appear,  that  the  patriots  of  that  body  agreed 
16  waive  it  in  the  articles  of  confederation,  and  leave  it  for  future 
settlement. 
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On  the  submission  of  the  articles  to  the  several  State  Legisla- 
tures for  ratification,  the  most  formidable  objection  was  found  to 
be  in  this  subject  of  the  waste  lands.  Maryland,  Rhode-Island  and 
New-Jersey  instructed  their  delegates  in  Congress  to  move  amend- 
ments to  them,  providing  that  the  waste  or  crown  lands  should  be 
considered  the  common  property  of  the  United  States;  but  they 
were  rejected.  All  the  States,  except  Maryland,  acceded  to  the 
articles,  notwithstanding  some  of  them  did  so  with  the  reservation, 
that  their  claim  to  those  lands,  as  common  property,  was  not  there** 
by  abandoned. 

On  the  sole  ground  that  no  declaration  to  that  effect  was  con- 
taioed  in  the  articles,  Maryland  withheld  her  assent,  and  in  May, 
1770,  embodied  her  objections  in  the  form  of  instructions  to  her 
delegates,  which  were  entered  upon  the  journals  of  Congress.  The 
following  extracts  are  from  that  document,  viz: 

**  Is  it  possible  that  those  States  Who  are  ambitiously  grasping 
at  territories,  to  which  in  our  judgment  they  have  not  the  least 
shadow  of  exclusive  right,  will  use  with  greater  moderation  the  in^ 
crease  of  wealth  and  power,  derived  from  those  territories  when 
acquired,  than  what  they  have  displayed  in  their  endeavors  to  ac- 
quire them?"  &c.  &c. 

''We  arc  convinced,  policy  and  justice  require,  that  a  country 
unsettled  at  the  commencement  of  this  war,  claimed  by  the  British 
crown,  and  ceded  to  it  by  the  treaty  of  Paris,  if  wrested  from  the 
common  enemy  by  the  blood  and  treasure  of  the  thirteen  States, 
should  be  considered  as  a  common  property,  subject  to  be  parcelled 
out  by  Congress  into  free,  convenient  and  independent  govern- 
ments, in  such  manner  and  at  such  times  as  the  wisdom  of  that 
assembly  shall  hereafter  direct,"  &c.  &c. 

Virginia  proceeded  to  open  a  land-ofhce  for  the  sale  of  her 
western  lands,  which  produced  such  excitement  as  to  induce  Con- 
gress, in  October,  1779,  to  interpose  and  earnestly  recommend  to 
''  the  said  State,  and  all  States  similarly  circumstanced,  to  forbear 
settling  or  issuing  warrants  for  such  unappropriated  lands,  or 
granting  the  same  during  the  continuance  of  the  present  war.'* 

In  March,  1780,  the  Legislature  of  New-York  passed  an  act 
tendering  a  cession  to  the  United  States  of  the  claims  of  that  State 
to  the  western  territory,  preceded  by  a  preamble  to  the  following 
effect,  viz:    ^ 
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«  

"  Whereas  nothing  under  Divine  Providence  can  more  effectu- 
ally contribute  to  the  tranquillity  and  safety  of  the  United  States 
of  America  than  a  federal  alliance  on  such  liberal  principles  as  wilt 
give  satisfaction  to  its  respective  members;  and  whereas,  the  ar- 
ticles of  confederation  lyjd  perpetual  union  recommended  by  the 
honorable  Congress  of  the  United  States  of  America  have,  not 
proved  acceptable  to  all  the  States,  it  having  been  conceived  that 
a  portion  of  the  waste  and  uncultivated  territory  within  the  limits 
or  claims  of  certain  States,  ought  to  be  appropriated  as  a  common 
fund  for  the  expenses  of  the  war;  and  the  people  of  the  State  of 
New-York  being  on  all  occasions  disposed  to  manifest  their  regard 
for  their  sister  States  and  their  earnest  desire  to  prontote  the  gene« 
ral  interest  and  security,  and  more  especially  to  accelerate  the  fede- 
ral alliance,  by  removing,  as  far  as  it  depends  upon  them,  the  be* 
fore  mentioned  impediment  to  its  final  Accomplishment,"  &c. 

This  act  of  New- York,  the  instructions  of  Maryland,  and  a  re- 
monstrance of  Virginia,  were  referred  to  a  committee  of  Congress, 
who  reported  a  preamble  and  resolutions  thereon,  which  were 
adopted  on  the  dth  September,  1780;  so  much  of  which  as  is  ne- 
cessary to  elucidate  tde  subject  is  to  the  following  effect,  viz: 

'^  That  it  appears  advisable  to  press  upon  those  States  which  can 
remove  the  embarrassments  respecting  the  western  country,  a  Iibe> 
ral  surrender  of  a  portion  of  their  territorial  claims,  since  they  can 
not  be  preserved  entire  without  endangering  the  stability  of  the 
general  confederacy;  to  remind  them  how  indispensably  necessaiy 
it  is  to  establish  the  federal  union  on  a  fixed  and  permanent  basis 
and  on  principles  acceptable  to  all  its  respective  members;  how 
essential  to  public  credit  and  confidence,  to  the  support  of  our 
army,  to  the  vigor  of  our  councils  and  success  of  our  measures,  to 
our  tranquillity  at  home,  our  reputation  abroad,  to  our  very  exis- 
tence as  a  free,  sovereign  and  independent  people;  that  they  are 
fully  persuaded  the  wisdom  of  the  several  Legislatures  will  lead 
.  th^m  to  a  full  and  impartial  consideration  of  a  subject  so  interest- 
ing to  the  United  States  and  so  necessary  to  the  happy  establish* 
ment  of  the  federal  union;  that  they  are  confirmed  in  these  ex- 
pectations by  a  review  of  the- before  mentioned  act  of  the  Legis* 
lature  of  New-York,  submitted  to  their  consideration,"  &c, 

^'  Resolvedy  That  copies  of  the  several  papers  referred  to  the 
committee,  be  transmitted,  with  a  copy  of  the  report,  to  the  Le- 
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gislatures  of  the  several  States,  and  that  it  be  earnestly  recom- 
mended to  those  States  who  have  claims  to  the  western  country,  to 
pass  such  laws  and  give  their  delegates  in  Congress  such  powers  as 
may  effectually  remove  the  only  obstacle  tp  a  final  ratification  of 
the  articles  of  confecleration;  and  that  the  Legislature  of  Mary- 
land be  earnestly  requested  to  authorise  their  delegates  in  Con- 
gress  to  subscribe  the  said  articles." 

Following  up  this  policy,  Congress  proceeded,  on  the  10th  Oc- 

m 

tober,  1780,  to  pass  a  resolution  pledging  the  United  States  to  the 

several  States  as  to  the  manner  in  wiiich  any  lands  that  might  be 

ceded  by  them*  should  be  disposed  of,  the  material  parts  of  which 

are  as  follows,  viz: 

« 

'^  Resolved,  That  the  unappropriated  lands  which  may  be  ceded 
or  relinquished  to  the  United  Slates,  by  any  particular  State,  pur- 
suant to  the  recommendation  of  Congress  of  the  6th  September 
last,  shall  be  disposed  of  for  the  common  benefit  of  the  United 
States,  and  be  settled  and  formed  into  distinct  republican  States, 
which  shall  become  members  of  the  federal  union,  and  have  the 
same  rights  of  sovereignty,  freedom  and  independence  as  the  other 
States,"  &c«  '*  That  the  said  Jands  shall  be  granted  or  settled  at 
such  times  and  under  such  regulations  as  shall  hereafter  be  agreed 
on  by  the  United. States  in  Congress  assembled,  or  nine  or  more 
of  them. 

In  February,  1781,  the  Legislature  of  Maryland  passed  an  act 
authorising  their  delegates  in  Congress  to  sign  the  articles  of  con- 
federation. The  following  are  extracts  from  the  preamble  and 
body  of  ttie  act,  viz: 

^'Whereas  it  hath  been  said  that  the  common  enemy  is  en« 
couraged,  by  this  State  not  acceding  to  the  confederation,  to  hope 
that  the  union  of  the  sister  States  may  be  dissolved,  and  therefore 
prosecutes  the  war  in  expectation  of  an  event  so  disgraceful  to 
America,  and  our  friends  and  illustrious  ally  are  impressed  with  an 
idea  that  the  common  cause  would  be  promoted  by  our  formally 
acceding  to  the  confederation,*'  kc. 

The  act  of  which  this  is  the  preamble,  authorises  the  delegates 
of  that  State  to  sign  the  articles,  and  proceeds  to  declare^  "that, 
by  acceding  to  the  said  confederation,  this  State  doth  not  relin- 
quish, nor  intend  to  relinquish,  any  right  or  interest  she  hath,  with 
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the  other  united  or  confederated  States  to  the  back  country/'  &c. 
&c. 

On  the  1st  of  March,  1781,  the  delegates  of  Mary  land  signed  the- 
Articles  of  Confederation,  and  the  Federal  Union  under  that  com- 
pact was  complete.  The  conflicting  ^claims  to  the  western  lands, 
however,  were  not  disposed  of,  and  continued  to  give  great  trouble 
to  Congress.  Repeated  and  urgent  caHs  were  made  by  Congress 
upon  the  States  claiming  them,  to  make  liberal  cessions  to  the 
United  States,  and  it  was  not  uptil  long  after  the  present  Constitu* 
tion  was  formed,  that  the  grants  were  completed. 

The  deed  of  cession  from  New-York  was  executed  on  the  1st  of 
March,  1781,  the  day  the  Articles  of  Confederation  were  ratified, 
and  it  was  accepted  by  Congress  on  the  29th  October,  1782.  One 
of  the  conditions  of  this  cession,  thus  tendered  and  accepted,  was, 
that  the  lands  ceded  to  the  United  States  ^^  shall  be  and  enure  for 
the  use  and  benefit  of  such  of  the  United  States  as  shall  become  mem- 
bers of  the  federal  alliance  of  the  said  States^  and  for  no  other  use 
or  purpose  whatsoever,^' 

The  Virginia  deed  of  cession  was  executed  and  accepted  on  the 
1st  day  of  March,  1784.  One  of  the  conditions  of  this  cession  is 
as  follows,  viz  : 

.''  That  all  the  lands  within  the  territory  so  ceded  to  the  United 
States,  and  not  reserved  for  or  appropriated  to  any  of  the  before 
mentioned  purposes,  or  disposed  of  in  bounties  to  the  officers  and 
soldiers  of  the  American  army,  'shall  be  considered  as  a  common 
fund  for  the  use  and  benefit  of  such  of  the  United  States  as  have  &e* 
come  or  shall  become  members  of  the  confederation  or  federal  alU* 
once  of  the  said  States^  Virginia  inclusive,  according  to  their  usual 
respective  proportions  in  the  general  charge  and  expenditure^  and 
shall  be  faithfully  and  bona  fide  disposed  of  for  that  purpose^  and 
for  no  other  use  or  purpose  tohatsoevery 

Within  the  years  1785,  1786  and  1787,  Massachusetts,  Connec- 
ticut and  South  Carolina,  ceded  their  claims  upon  similar  condi* 
tions.  The  federal  government  went  into  operation  under  the  ex*» 
isting  Constitution  on  the  4th  of  March,  1789.  l*he  following  is 
the  only  provision  of  that  Constitution  which  has  a  direct  bearing 
on  the  subject  of  the  public  lands,  viz  : 

^'  The  Congress  shall  have  power  to  dispose  of,  and  make  aU 
needful  rules  and  regulations  respecting  the  territory  or  other  pro- 
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perty  belonging  to  the  United  States,  and  nothing  in  this  ConntitU'' 
tion  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State." 

Thus  the  Constitution  left  all  the  compacts  before  made  in  fiill 
force,  and  the  rights  of  all  parties  remained  the  same  under  the 
new  Government  as  they  were  under  the  confederation. 

The  deed  of  cession  of  North  Carolina  was  executed  in  Decern* 
ber,  1780,  and  accepted  by  an  act  of  Congress  approved  April  % 
1700.  The  third  condition  of  this  cession  was  in  the  following 
words,  viz: 

*^  That  all  the  lands  intended  to  be  ceded  by  virtue  of  this  act  to 
the  United  States  of  America,  and  not  appropriated  as  before  men-' 
tioned,  tkall  he  considered  as  a  common  fund  for  the  use  and  benefit 
of  the  United  States  of  America^  Mhrih  Carolina  inclusive^  accord^ 
tag  to  their  respective  and  usual  proportions  of  the  general  charge 
and  expenditure^  and  shall  be  faithfully  disposed  of  for  thatpurpose^ 
and  for  no  other  use  or  purpose  whatever" 

The  cession  of  Georgia  was  completed  on  the  16th  of  June,  iSOfi^ 
and  in  its  leading  condition,  is  precisely  like  that  of  Virginia  and 
North  Carolina.  This  grant  completed  the  title  of  the  United 
States  to  all  those  lands,  generally  called  public  lands^  lying  within 
the  original  limits  ot  the  Confederacy.  Those  which  have  been 
acquired  by  the  purchase  of  Louisiana  and  Florida,  having  been 
paid  for  out  of  the  commpn  treasure  of  the  United  States,  are  as 
much  the  property  of  the  General  Government,  to  be  disposed  of 
for  the  common  benefit,  as  those  ceded  by  the  several  States*    * 

By  the  facts  here  collected  from  the  early  history  of  our  repuln 
lie,  it  appears  that  the  subject  of  the  Public  Lands  entered  into  the 
elements  of  its  institutions.  It  was  only  upon  the  condition  that 
those  lands  should  be  copsidered  as  common  property,  to  be  dis- 
posed of  for  the  benefit  of  the  United  States,  that  some  of  the  States 
agreed  to  come  into  a  ''  perpetual  union.''  The  States  claiming 
those  lands,  acceded  to  those  views,  and  transferred  their  claims  to 
the  United  States  upon  certain  speci^c  conditions,  and  on  those 
conditions  the  grants  were  accepted.  These  solemn  compacts,  in- 
vited by  Congress  in  a  resolution  declaring  the  purposes  to  which 
the  proceeds  of  these  lands  should  be  applied,  originating  before 
the  Constitution,  and  forming  the  basis  on  which  it  was  made, 
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IxHind  the  United  States  to  a  particular  course  of  policy  in  relation 
to  tbem,  by  ties  as  stroag  as  can  be  invented  to  secure  the  faith  of 
nations. 

As  early  as  May^  1785,  Congress,  in  execution  of  these  com- 
pacts,  passed  an  Ordinance,  providing  for  the  sales  of  lands  in  the 
Western  Territory,  and  directing  the  proceeds  to  be  paid  into  the 
Treasury  of  the  United  States.  With  the  same  object  other  Or- 
dinances  were  adopted  prior  to  the  organization  of  the  present 
government 

In  further  execution  of  these  compacts,  the  Congress  of  the 
United  States  under  the  present  Constitution,  as  early  as  the  4th 
August,  1790,  in  "an  act  making  provision  for  the, debt  of  the 
United  States,"  enacted  as  follows  :  ^^ 

"That  the  proceeds  of  sales  which  shall  be  made  of  lands  in  the 
western  territory,  now  belonging,  or  that  may  hereafter  belong,  to 
the  United  States,  shall  be,  and  are  hereby,  appropriated  towards 
sinking  or  discharging  the  debts  for  the  payment  whereof  the 
United  States  now  are,  or  by  virtue  of  this  act  may  be  holden,  and  * 
shall  be  applied  solely  to  that  use  until  the  said  debt  shall  be  fully 
satisfied." 

To  secure  to  the  government  of  the  United  States  forever,  the 
power  to  execute  these  compacts  in  good  faith,  the  Congress  of  the 
confederation,  as  early  as  July  13th,  1787,  in  an  ordinance  for  the 
government  of  the  territory  of  the  United  States  nordiwest  of  the 
river  Ohio,  prescribed  to  the  people  inhabiting  the  western  territo- 
ry, certain  conditions  which  were  declared  to  be  *' articles  of  com- 
pact between  the  original  States  and  the  people  and  States  in  the 
said  territory,"  which  should  "forever  rem^n  unalterable,  unless 
by  common  consent."     In  one  of  these  articles  it  is  declared,  that 

"  The  Legislatures  of  those  districts,  or  new  States,  shall  never 
interfere  with  the  primary  disposal  of  the  soil  by  the  United  States 
in  Congress  assembled,  nor  with  any  regulation  Congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bonajUe  pur- 
chasers." 

* 

This  condition  has  been  exacted  from  the  people  of  all  the  new 
territories;  and  to  put  its  obligation  beyond  dispute,  each  new  State 
carved  out  of  the  public  domain,  has  been  required  explicitly  to 
recognize  it  as  one  of  the  conditions  of  admission  into  the  Union. 
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Some  of  them  have  declared  through  their  conventioiis  in  separate 
acts,  that  their  people  ''  forever  disclaim  all  right  and  title  to  the 
waste  and  unappropriated  lands  lying  within  this  State,  and  that 
the  same  shall  be  and  remain  at  the  sole  and  entire  disposition  of 
the  United  States." 

With  such  care  have  the  United  States  reserved  to  themselves, 
In  all  their  acts  down  to  this  day — in  legislating  for  the  territories 
and  admitting  States  into  the  Union — the  unshackled  power  to  ex- 
ecute in  good  faith  the  compacts  of  cession  made  with  the  original 
States.  From  these  facts  and  proceedings,  it  plainly  and  certainly 
results: 

1.  That  one  of  the  fundamental  principles  on  which  the  confe^- 
deration  of  the  United  States  was  originally  based,  was  that  the 
waste  land  of  the  west  within  their  limits,  should  be  the  common 
property  of  the  United  States. 

2.  That  those  lands  were  ceded  to  the  United  States  by  the 
States  which  claimed  them,  and  the  cessions  were  accepted  on  the 
express  condition  that  they  should  be  disposed  of  for  the  common 
benefit  of  the  States,  according  to  their  respective  proportions  in 
the  general  charge  and  expenditure,  and-  for  no  other  purpose 
whatsoever. 

3.'  That  in  execution  of  these  solemn  compacts,  the  Congress  of 
the  United  States  did,  under  the  confederation,  proceed  to  sell 
these  lands  and  put  the  avails  into  the  common  treasury;  and,  un- 
der the  new  Constitution,  did  repeatedly  pledge  them  for  the  pay** 
ment  of  the  public  debt  of  the  United  States,  by  which  each  State 
was  expected  to  profit  in  proportion  to  the  general  charge  to  he 
made  upon  it  for  that  object. 

These  are  the  first  principles  of  this  whole  subject,  which,  I 
think,  cannot  be  contested  by  any  one  who  examines  the  proceed- 
ings of  the  revolutionary  Congress,  the  cessions  of  the  several 
States,  and  the  acts  of  Congress  under  the  new  Constitution. — • 
Keeping  them  deeply  impressed  upon  the  mind,  let  us  proceed  to 
examine  how  far  the  objects  c^  the  cessions  have  been  completed, 
and  see  whether,  these  compacts  are  not  still  obligatory  upon  the 
United  States. 

The  debt  for  which  these  lands  were  pledged  by  Congress,  may 
be  considered  as  paid,  and  they  are  consequently  released  from  that 
lien.     But  that  pledge  formed  no  part  of  the  compacts  with  the 
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States,  or  of  the  conditions  upon  whi<^  the  cessions  were  made. 
It  was  a  contract  between  new  parties — between  the  United  States 
and  their  creditors.  Upon  payment  of  the  debt,  the  compacts  re- 
main in  full  force,  and  the  obligation  of  the  United  States  to  dii- 
pose  of  the  lands  for  the  common  benefit,  is  neither  destroyed  oor 
impaired.  As  they  q^nnot  now  be  executed  in  that  mode,  the  only 
legitimate  question  which  can  arise  is,  in  what  other  way  are  these 
lands  to  be  hereafter  disposed  of  for  the  common  benefit  of  the  se- 
veral States,  *^  according  to  their  respective  and  usual  proportion  in 
the  general  charge  and  expenditure,^  The  cessions  of  Virginia, 
North-Carolina  and  Greorgia,  in  express  terms,  and  all  the  rest  im- 
pliedly, not  only  provide  thus  specifically  the  proportion  according 
to  which  each  State  shall  profit  by  the  proceeds  of  the  land  sales, 
but  they  proceed  to  declare,  that  they  shall  be  ^^ faithfully  and 
bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  pur- 
pose whatsoever.^^  This  is  the  fundamental  law  of  the  land  at  this 
moment,  growing  out  of  compacts  which  are  older  than  the  Ck>n- 
stitution,  and  formed  the  corner  stone  on  which  the  Union  itself 
was  erected. 

In  the  practice  of  the  government,  the  proceeds  of  the  public 
lands  have  not  been  set  apart  as  a  separate  fund  for  the  payment 
of  the  public  debt;  but  have  been  and  are  now  paid  into  the  .trea- 
sury, where  they  constitute  a  part  of  the  aggregate  of  revenue 
upon  which  the  government  draws  as  well  for  its  current  expendi- 
tures as  for  payment  of  the  public  debt.  In  this  manner,  they  have 
heretofore  and  do  now  lessen  the  general  charge  upon  the  people 
of  the  several  States  in  the  exact  proportions  stipulated  in  the 
compacts. 

These  general  charges  have  been  composed,  not  only  of  the 
public  debt  and  the  usual  expenditures  attending  the  civil  and  mili- 
tary administrations  of  the  government,  but  of  the  amounts  paid 
to  the  States  with  which  these  compacts  were  formed,  the  amounts 
paid  the  Indians  for  their  right  of  possession,  the  amounts  paid  for 
the  purchase  of  Louisiana  and  Florida,  and  the  amounts  paid  sur- 
veyors, registers,  receivers,  clerks,  &c.  employed  in  preparing  for 
market  and  selling  the  western  domain.  From  the  origin  of  the 
land  system  down  to  September '  30,  1832,  the  amount  expended 
for  all  these  purposes  has  been  about  #49,701,260,  and  the  amount 
received  from  the  sales,  deducting  payments  on  account  of  roads, 
j^9  about  t38|386^624.      The  revenue  arising  from  the  public 
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lands,  therefore,  has  not  been  sufficient  tt>  meet  the  general  chat^ 
ges  on  the  treasury  which  have  grown  out  of  them,  by  about 
$11,314,656.  Yet,  in  having  been  applied  to  lessen  those  chargeSi 
the  conditions  of  the  compacts  have  been  thus  far  fulfilled,  and 
each  State  has  profitted  according  to  its  usual  proportion  in  the 
general  <:barge  and  expenditure.  The  annual  proceeds  ot  land 
sales  have  increased  and  the  charges  have  diminished,  so  that  at  a 
reduced  price  those  lands  would  now  defray  all  current  charges 
growing  out  of  them,  and  save  the  treasury  from  further  advan-* 
ces  on  their  account  Their  original  intent  and  object,  therefore, 
would  be  accomplished  as  fully  as  it  has  hitherto  been,  by  reducing 
the  price,  and  hereafter,  as  heretofore,  bringing  the  proceeds  into 
the  treasury.  Indeed,  as  this  is  the  only  mode  in  which  the  ob- 
jects of  the  original  compacts  can  be  attained,  it  may  be  consider- 
ed for  all  practical  purposes,  that  it  is  T>ne  of  their  requirements. 

The  bill  before  me  begins  with  an  entire  subversion  of  every 
one  of  the  compacts  by  which  the  United  States  became  possessed 
of  their  western  domain,  and  treats  tiie  subject  as  if  they  never 
had  existence,  and  as  if  the  United  States  were  the  original  and 
unconditional  owners  of  all  the  public  lands.  The  first  section 
directs — 

''That  from  and  after  the  31st  day  of  December,  1832,  there 
shall  be  allowed  and  paid  to  each  of  the  States  of  Ohio,  Indiana, 
Illinois,  Alabama,  Missouri,  Mississippi,  and  Louisiana,  over  and 
above  what  each  of  the  said  States  is  entitled  to  by  the  terms  of 
the  compacts  entered  into  between  them  respectively  upon  their 
admission  into  the  Union  and  the  United  States,  the  sum  of  twelve 
and  a  half  per  centum  upon  the  nett  amount  of  the  sales  of  the 
public  lands,  which,  subsequent  to  the  day  aforesaid,  shall  be  made 
within  the  several  limits  of  the  said  States;  which  said  sum  of 
twelve  and  a  half  per  centum  shall  be  applied  to  some  object  or 
objects  of  internal  improvement  or  education  within  the  4iaid 
States  under  the  direction  of  their  several  Legislatures." 

This  twelve  and  a  half  per  centum  is  to  be  taken  out  of  the  nett 
proceeds  of  the  land  sales  before  any  apportionment  is  made;  and 
the  same  seven  States  which  ar^  first  to  receive  this  proportion, 
are  also  to  receive  their  due  proportion  of  the  residue,  according 
to  the  ratio  of  general  distribution. 

Now,  waiving  all  considerations  of  equity  or  policy  in  regard 
to  this  provision,  what  more  need  be  said  to  demonstrate  its  objec- 
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tionable. character,  than  that  it  is  in  direct  and  undisguised  viola* 
tion  of  the  pledge  given  by  Congress  to  the  States  before  a  single 
cession  was  made;  that  it  abrogates  the  condition  upon  which  some 
of  the  States  came  into  the  Union;  and  that  it  sets  at  nought  the 
terms  of  cession  spread  upon  the  face  of  every  grant  under  which 
the  title  to  that  portion  of  the  public  lands  is  held  by  the  Federal 
Government* 

In  the  apportionment  of  the  remaining  seven-eighths  of  the  pro- 
ceeds, this  bill,  in  a  manner  equally  undisguised,  violates  the  condi- 
tions upon  which  the  United  States  acquired  title  to  the  ceded 
lands.  Abandoning  altogether  the  ratio  of  distribution  according 
to  the  general  charge  and  expenditure,  provided  by  the  compacts, 
it  fidopts  that  of  the  federal  representative  population,  Virginia, 
and  other  States  which  ceded  their  lands  upon  the  express  condi- 
tion that  they  should  receive  a  benefit  from  their  sales  in  propor- 
tion to  their  part  of  the  general,  charge,  are  by  the  bill  allowed 
only  a  portion  of  seven-eighths  of  their  proceeds,  and  that  not  in 
the  proportion  of  general  charge  and  expenditure,  but  in  the  ratio 
of  their  federal  representative  population. 

The  Constitution  of  the  United  States  did  not  delegate  to  Con- 
gcess  the  power  to  abrogate  these  compacts.  On  the  contrary,  by 
declaring  that  nothing  in  it  "  shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States^  or  of  any  particular  State"  it 
virtually  provides  that  these  compacts  and  the  rights  they  secure, 
^hall  remain  untouched  by  the  legislative  power,  which  shall  only 
make  all  *^  needful  rules  and  regulations*^  for  carrying  them  into  ef- 
fect. All  beyond  this  would  seem  to  be  an  assumption  of  undele- 
gated power. 

These  ancient  compacts  are  invaluable  monuments  of  an  age  of 
virtue,  patriotism,  and  disinterestedness.  They  exhibit  the  price 
that  great  States,  which  had  won  liberty,^  were  willing  to  pay  for 
that  union,  without  which  they  plainly  saw  it  could  not  be  pre- 
served. It  was  not  for  territory  or  State  power,  that  our  revolu- 
tionary fathers  took  up  arms;  it  was  fot  individual  liberty,  and  the 
right  of  self-government.  The  expulsion  from  the  continent  of 
British  armies  and  British  power,  was  to  them  a  barren  conquest, 
if,  through  the  collisions  of  the  redeemed  States,  the  individual 
rights  for  which  they  fought,  should  become  the  prey  of  petty  mi- 
litary tyrannies,  established  at  home.  To  avert  such  consequences, 
and  throw  firound  liberty  the  shield  of  union.  States,  wboae  xela- 
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live  strength  at  the  time,  gave  them  a  preponderating  power,  mag- 
nanimously sacrificed  domains,  which  would  have  made  them  ri- 
y^s  of  empires,  only  stipulating  that  they  should  be  disposed  of  for 
the  common  benefit  of  themselves  and  the  other  confederated 
States.  This  enlightened  policy  produced  union,  and  has  secured 
liberty.  It  has  made  our  waste  lands  to  swarm  with  a  busy  peo- 
ple, and  added  many  powerful  States  to  our  confederation.  As 
well  for  the  fruits  which  these  noble  works  of  our  ancestors  have 
produced,  as  for  the  devotedness  in  which  they  originated,  we 
should  hesitate  before  we  demolish  them. 

But  there  are  other  principles  asserted  in  the  bill  which  would 
have  impelled  me  to  withhold  my  signature,  had  I  not  seen  in  it  a 
violation  of  the  compacts  by  which  the  United  States  acquired  ti- 
tle to  a  large  portion  of  the  public  lands.  It  re-asserts  the  princi- 
ple contained  in  the  bill  authorizing  a  subscription  to  the  stock  of 
the  Maysville,  Washington,  Paris  and  Lexington  Turnpike  Road 
Company,  from  which  I  was  compelled  to  withhold  my  consent  for 
reasons  contained  in  my  message  of  the  27th  May,  18d0,  to  the 
House  of  Representatives.  The  leading  principle  then  asserted 
was,  that  Congress  possesses  no  constitutional  power  to  appropri- 
ate any  part  of  the  moneys  of  the  United  States  for  objects  of  a 
local  character,  within  the  States.  That  principle,  I  cannot  be 
mistaken  in  supposing,  has  received  the  unequivocal  sanction  of  the 
American  people,  and  all  subsequent  reflection  has  but  satisfied  me 
more  thoroughly,  that  the  interests  of  our  people,  and  the  purity 
of  our  Government,  if  not  its  existence,  depend,  on  its  observance. 
The  public  lands  are  the  common  property  of  the  United  States, 
and  the  moneys  arising  from  their  sales,  are  a  part  of  the  public 
revenue.  This  bill  proposes  to  raise  from  and  appropriate  a  por- 
tion of  this  public  revenue  to  certain  States,  providing  expressly, 
that  it  shall  '^  be  applied  to  objects  of  internal  improvement  or  edU" 
cation  within  those  States,^^  and  then  proceeds  to  appropriate  the 
balance  to  all  the  States,  with  the  declaration,  that  it  shall  be  ap- 
plied "  to  such  purposes  as  the  Legislatures  of  the  said  respective 
States  shall  detm  proper.**  The  former  appropriation  is  expressly 
for  internal  improvement  or  education,  without  qualification  as  to 
the  kind  of  improvements,  and  therefore  in  express  violation  of  the 
principle  maintained  in  my  objections  to  the  turnpike  road  bill, 
above  referred  to.  The  latter  appropriation  is  more  broad,  and 
gives  the  money  to  be  applied  to  any  local  purpose  whatsoever.  It 
will  not  be  denied  that  under  the  provisions  of  the  bill,  a  portion  of 
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the  money  might  have  been  applied  to  making  the  very  road  to 
which  the  bill  of  1830  had  reference,  and  must  of  course  come 
within  the  scope  of  the  same  principle.  If  the  money  of  the  Unitied 
States  cannot  be  applied  to  local  purposes  through  its  oton  agents^ 
as  little  can  it  be  permitted  to  be  thus  expended  through  the  agency 
of  the  State  Qovemmetits. 

It  has  been  supposed  that  with  all  the  reductions  in  our  revenue 
which  could  be  speedily  effected  by  Congress  without  injury  to  the 
substantial  interests  of  the  country,  there  might  be  for  some  years 
to  come  a  surplus  of  moneys  in  the  treasury,  and  that  there  was, 
in  principle,  no  objection  to  returning  them  to  the  people  by  whom 
they  were  paid.  As  the  literal  accomplishment  of  such  an  object 
is  obviously  impracticable,  it  was  thought  admissable,  as  the  near- 
est approximation  to  it,  to  hand  them  over  to  the  State  govern- 
ments, the  more  immediate  representatives  of  the  people,  to  be  hy 
them  applied  to  the  benefit  of  those  to  whom  they  properly  be- 
longed* The  principle  and  the  object  was,  to  return  to  the  pe<^le 
an  unavoidable  surplus  of  revenue  which  might  have  been  paid  by 
them  under  a  system  which  could  not* at  once  be  abandoned;  but 
even  this  resource,  which  at  one  time  seemed  to  be  almost  the  o&- 
ly  alternative  to  save  the  General  Government  from  grasping  uo- 
limited  power  over  internal  improvements,  was  suggested  with 
doubts  of  its  constitutionality. 

But  this  bill  assumes  a  new  principle.  Its  object  is  not  to  return 
lo  the  people  an  unavoidable  surplus  of  revenue  paid  in  by  them, 
but  to  create  a  surplus  for  distributioji  among  the  States.  It  sei- 
zes the  entire  proceeds  of  one  source  of  revenue  and  sets  them 
apart  as  a  surplus,  making  it  necessary  to  raise  the  moneys  for 
supporting  the  government  and  meeting  the  general  charges,  from 
other  sources.  It  even  throws  the  entire  land  system  upon  the 
customs  for  its  support,  and  makes  the  public  lands  a  perpetual 
charge  upon  the  treasury.  It  does  not  return  to  the  people  mo- 
neys accidentally  or  unavoidably  paid  by  them  to  the  government, 
by  which  they  are  not  wanted;  but  compels  the  people  to  pay  mo- 
neys into  the  treasury  for  the  mere  purpose  of  creating  a  surplus 
for  distribution  to  their  State  governments.  If  this  principle  be 
once  admitted,  it  is  not  difficult  to  perceive;  to  what  consequences 
it  may  lead.  Already  this  bill,  by  throwing  the  land  system  on 
the  revenues  from  imports  for  support,  virtually  distributes  among 
the  States  a  part  of  those  reven'ues.     The  proportion  may  be  in- 
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creased,  from  time  to  time,  without  any  departure  from  the  princi- 
ple now  asserted,  until  the  State  governments  shall  derive  all  the 
funds  necessary  for  their  support  from  the  treasury  of  the  United 
States,  or,  if  a  sufficient  supply  should  be  obtained  by  some  States 
and  not  by  others,  the  deficient  States  might  complain,  and  to  put 
an  end  to  all  further  difficulty.  Congress,  without  assuming  any 
new  principle,  need  go  but  one  step  further,  and  put  the  salaries  of 
all  the  State  governors,  judges,  and  other  officers,  with  a  sufficient 
sum  for  other  expenses,  in  their  general  appropriation  bill. 

It  appears  to  me  that  a  more  direct  road  to  consolidation  cannot 
be  devised.  Money  is  power,  and  in  that  government  which  pays 
all  the  public  officers  of  the  States,  will  all  political  power  be  sub- 
stantially concentrated.  The  State  governments,  if  governments 
they  might  be  called,  would  lose  all  their  independence  and  dignity. 
The  economy  which  now  distinguishes  them,  would  be  converted 
into  a  profusion,  limited  only  by  the  extent  of  the  supply.  Being 
the  dependants  of  the  general  government,  and  looking  to  its  trea- 
sury as  the  source  of  all  their  emoluments,  the  State  officers,  under 
whatever  names  they  might  pass,  and  by  whatever  forms  their  du- 
ties might  be  prescribed,  would  in  effect  be  the  mere  stipendiaries 
and  instruments  of  the  central  power. 

I  am  quite  sure  that  the  intelligent  people  t>f  our  several  States, 
will  be  satisfied  on  a  little  reflection,  that  it  is  neither  wise  nor 
safe  to  release  the  members  of  their  local  Legislatures  from  the  re- 
sponsibility of  levying  the  taxes  necessary  to  support  their  State 
governments,  and  vest  it  in  Congress,  over  most  of  whose  members 
they  have  no  control.  They  will  not  think  it  expedient  that  Con- 
gress shall  be  the  tax  gatherer  and  pay-  master  of  all  their  State 
governments,  thus  amalgamating  all  their  officers  into  one  mass  of 
common  interest  and  coqimon  feeling.  It  is  too  obvious  that  such  a 
course  would  subvert  our  well  balanced  system  of  government, 
and  ultimately  deprive  us  of  all  the  blessings  now  derived  from  our 
happy  Union. 

However  willing  I  might  be  that  any  unavoidable  surplus  in  the 
treasury  should  be  returned  to  the  people  through  their  State  go- 
vernments, I  cannot  assent  to  the  principle  that  a  surplus  may  be 
created  for  the  purpose  of  distribution.  Viewing  this  bill  as  in  ef- 
fect assuming  the  right,  not  only  to  create  a  surplus  for  that  pur- 
pose, but  to  divide  the  contents  of  the  treasury  among  the  States 


16  [Senate 

without  limitation,  from  whatever  source  they  may  be  derived,  and 
asserting  the  power  to  raise  and  appropriate  money  for  the  support 
of  every  State  government  and  institution,  as  well  as  for  making 
every  local  improvement,  however  trivial,  I  cannot  ^ve  it  my  as- 
sent* 

It  is  difficult  to  perceive  what  advantages  would  accrue  to  the 
old  States  or  the  new,  from  the  system  of  distribution  which  this 
bill  proposes,  if  it  were  otherwise  unobjectionable.  It  requires  no 
argument  to  prove  that  if  three  millions  of  dollars  a  year,  or 
any  other  sum,  shall  be  taken  out  of  the  treasury  by  this  bill  for 
distribution,  it  must  be  replaced  by  the  same  sum  collected  froHi 
the  people  through  some  other  means.  The  old  States  will  receive 
annually  a  sum  of  money  from  the  treasury,  but  they  will  pay  in  a 
larger  sum,  together  with  the  expenses  of  collection  and  distribo- 
tion.  It  is  only  their  proportion  of  seven-eighths  of  the  proceeds  of 
land  sales  which  they  are  to  receive  ;  but  they  must  pay  their  due 
proportion  of  the  whole.  Disguise  it  as  we  may,  the  bill  proposes 
to  them  a  dead  loss,  in  the  ratio  of  eight  to  ieven,  in  addition  to  ex- 
penses and  other  incidental  losses.  This  assertion  is  not  the  less 
true  because  it  may  not  at  first  be  palpable.  Their  receipts  will 
be  in  large  sums,  but  their  payments  in  small  ones.  The  govtmr 
ments  of  the  States  will  receive  seven  dollars,  for  which  the  people 
of  the  States  will  pay  eight.  The  large  sums  recieved  will  be  pat 
pable  to  the  senses;  the  small  sums  paid,  it  requires  thought  to 
identify.  But  a  little  consideration  will  satisfy  the  people  that  the 
effect  is  the  same  as  if  seoen  hundred  dollars  were  given  them  from 
the  public  treasury,  for  which  they  were  at  the  same  time  required 
to  pay  in  taxes,  direct  or  indirect,  eight  hundred* 

I  deceive  myself  greatly  if  the  new  States  would  find  their  inte- 
rests promoted  by  such  a  system  as  this  bill  proposes.  Their  trae 
policy  consists  in  the  rapid  settling  and  improvement  of  the  waste 
lands  within  their  limits.  As  a  means  of  hastening  those  events, 
they  have  long  been  looking  to  a  reduction  in  the  price  of  public 
lands  upon  the  final  payment  of  the  national  debt  The  effect  of 
the  proposed  system  would  be  to  prevent  that  reduction.  It  is  true, 
the  bill  reserved  to  Congress  the  power  to  reduce  the  price,  bat  the 
effect  of  its  details,  as  now  arranged,  would  probably  be  forever 
to  prevent  its  exercise. 

With  the  just  men  who  inhabit  the  new  States,  it  is  a  sufficient 
reason  to  reject  this  system,  that  it  is  in  violation  of  the  fonde- 
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mntal  laws  of  the  FepnbKc  and  its  Coastitmioii.  But  if  it  Vftte  H 
mere  question  of  interest  or  expedienej,  they  would  stiH  reject  it 
They  would  not  sell  their  bright  prospect  of  Hicreftsing  wealth  and 
growing  power  at  nuch  a  price.  They  would  not  place  a  smn  of 
money  to  be  paid  into  their  treasuries,  in  oempetition  with  the  set- 
tlement of  their  waste  lands  and  the  increase  of  their  population. 
They  would  not  consider  a  small  or  a  large  aimUal  sum  to  be  paid 
to  their  governments  and  immediately  expended,  as  an  equivalent 
for  ihat  enduring  wealth  which  is  composed  of  flocks  and  herds^ 
and  cultivated  farms.  No  temptation  Will  allure  them  from  that 
object  of  abiding  interest,  the  settlement  of  their  waste  lands,  and 
the  increase  of  a  hardy  race  of  free  citizens,  their  glory  in  peace 
and  their  defence  in  wan 

On  the  whole,  I  adhere  to  the  opinion  expressed  by  me  in  my 
annual  message  of  1832,  that  it  is  our  true  policy  that  the  pubfio 
lands  shall  cease  as  soon  as  practicable  to  be  a  source  of  revenue^ 
except  for  the  payment  of  those  general  charges  which  grow  out 
of  the  acquisition  of  the  lands,  their  surveys  and  sale.  Although 
these  expenses  have  not  been  met  by  the  proceeds  of  sales  hereto*" 
fore,  it  is  quite  certain  they  will  be  hereafter,  even  after  a  consi- 
derable reduction  in  the  price*  By  meeting  in  the  treasury  so 
much  of  the  general  charge  as  arises  from  that  source,  they  will 
hereafter,  as  they  have  been  heretofore,  be  disposed  of  for  the 
common  benefit  of  the  United  States,  according  to  the  compacts  of 
cession.  I  do  not  doubt  that  it  is  the  real  interest  of  each  and  alt 
the  States  in  the  Union,  and  particularly  of  the  new  States,  that' 
the  price  of  these  lands  shall  be  reduced  and  graduated;  and  thai 
after  they  have  been  offered  for  a  certain  number  of  years,  the  re-* 
fuse  remaining  unsold  shall  be  abandoned  to  the  States,  and  thtf 
machinery  of  our  land  system  entirely  withdrawn.  It  cannot  be 
supposed  the  compacts  in'tended  that  the  United  States  should  re-» 
tain  forever  a  title  to  lands  within  the  States,  which  are  of  no 
value,  and  no  doubt  is  entertained  that  the  general  interest  would 
be  best  promoted  by  surrendering  such  lands  to  the  States. 

This  plan  for  disposing  of  the  public  lands  Impairs  no  principle, 
violates  no  compact,  and  deranges  no  system.  Already  has  the 
price  of  those  lands  been  reduced  from  two  dollars  per  acre  to  one 
dollar  and  a  quarter,  and  upon  the  will  of  Congrops  it  depends, 
whether  there  shall  be  a  further  reduction.  While  the  burdens  of 
the  East  are  diminished,  by  the  reiSuction  of  the  duties  upon  im- 
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portsv  it  iieeinfi  but  equal  justice  that  the  chief  burden  of  the  West 
should  be  lightened  in  an  equal  degree  at  least.  It  Would  be  just 
to  the  old  States  and  the  new,  conciliate  every  intereftt^  disarm  the 
subject  of  all  its  dangers^  and  add  another  guarantee  to  the  perpe* 
tuity  of  our  happy  Union. 

*  •   •      •    • 

Sensible,  however,  of  the  difficulties  which  surround  this  import 

*  *  •  *         . 

tant  subject,  I  can  only  add  to  my  regrets,  at  finding  myself  again 
compelled  to  disagree  with  the  le^slative  power,  the  sincere  de- 
claration, that  any  plan  which  shall  promise  a  final  and  satisfactory 
disposition  of  the  question,  and  be  compatible  with  the  Constitu^ 
tion  and  public  faith,  shall  have  my  hearty  concurrence. 

ANDREW  JACKSON; 
J»ecember  4th,  188S; 
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March  26, 1834. 


REPORT 


Of  the  committee  on  agriculturei  on  so  much  of  the 
Governor's  message  a^  relates  to  the  establish-' 
ment  of  a  board  of  agriculture ;  and  also,  several 
petitions,  praying  for  the  establishment  of  an  agri- 
cultural school. 

Mr.  Halsey,  from  the  committee  on  agriculture,  to  which  was 
referred  so  much  of  the  Governors'  message  as  related  to  the  es* 
tablishmcnt  of  a  board  of  agriculture;  and  also,  several  petitionsi 
praying  for  the  establishment  of  an  agricultural  schooli 

REPORTED: 

That  the  committee  have  taken  the  several  subjects  referred  to 
them  into  consideration,  and  bestowed  upon  them  all  the  reflection 
which  their  importance  demanded. 

Id  his  message,  his  Excellency  observes,  ''  there  is  no  ocCupa^ 
lion  which  is  so  diversified  in  its  objects,  and  requires  such  various 
knowledge  to  conduct  it  skilfully,  as  that  of  agriculture*  This 
knowledge  results  from  experiments,  in  all  climates,  soils  and  sea** 
8'oDs,  and  is  consequently  to  be  derived  from  difierent  countries. 
It  receives  large  contributions  from  the  mechanic  arts,  and  from  the 
sciences  of  botany,  chemistry,  and  natural  philosophy.  The  pa- 
tronage of  the  government  can  scarcely  be  directed  to  a  more  use- 
ful object  than  furnishing  the  means  of  collecting  information  on 
this  subject,  and  of  spreading  it  among  the  agricultural  population. 
A  board,  composed  of  practical  farmers  and  men  of  scientific  ac- 
quirements, would  possess  great  facilities  for  concentrating  this  va- 
rious and  scattered  information;  and  the  best  means  of  dissemi- 
nating it  among  the  people,  would  be  afibrded  by  a  public  institu- 
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tion,  ntrder  the  dircctic^  of  such  a  bo&rd,  where  agriculture  shoDld 
be  taught  8»  a  science,  and  practically  illustrated  as  an  art.'^ 

The  committee  entirely  concur  with  his  Excellency  in  the  ge** 
neral  remarks  above  quoted;  and  if  any  scheme  could  be  devised 
by  which,  in  the  opinion  of  the  committee,  *^  the  patronage  of  the 
goyemnnent^  could  be  made  practically  beneficial  to  the  agricul- 
tural population  of  the  State,  they  would  most  cheerfully  recom* 
mend  it  to  the  favorable  consideration  of  the  Senate:  But,  admo- 
nished  by  the  failure  of  former  experiments,  founded  upon  plans 
of  the  most  promising  appearance^  they*  have  not,  in  the  consider 
ration  of  the  one  proposed  by  his  Excellency,  found  assurances 
sufficiently  encouraging  to  warrant  them  in  recommending  its 
adoption^ 

At  different  periods  of  time,  legislative  provision  Has  been 
made,  and  money  appropriated,  for  carrying  into  effect  plans 
somewhat  similar  to  the  one  above  mentioned;  but  after  a  few 
years  of  lingering  existence,  all,  it  is  believed,  have  been  aban* 
doned« 

To  obtain  correct  information  on  this  subject,  it  will  be  necessa^ 
ry  to  enter  into  a  detailed  examination  of  past  legislation,  as  well 
as  to  pass  in  review  the  several  schemes  which  have  been  placed 
before  the  public  in  legislative  documents,  and  by  publication  of 
the  opinions  of  distinguished  individuals. 

The  act  to  incorporate  the  society  for  the  promotion  of  agricul- 
ture; arts  and  manufactures,  passed  March  12,  1793,  created  a  so- 
ciety composed  of  practical  agriculturists,  and  men  of  scientific 
acquirements.  The  corporation  was  to  continue  until  May,  1804, 
and  was  empowered  to  hold  real  and  personal  estate,  of  the  annu* 
al  value  of  eight  hundred  pounds.  A  president,  vice-president, 
treasurer,  and  two  secretaries  were  to  be  elected;  and  the  mem« 
bers  of  the  Legislature  were  to  be  honorary  members.  In  IBOi^ 
the  act  was  revived  and  made  perpetual.  By  the  last  mentioned 
act,  the  society  was  allowed  to  hpld  real  and  personal  estate  to  the 
yearly  value  of  two  thousand  five  hundred  dollars. 

This  society  was  at  first  a  voluntary  association  of  distinguished 
citizens  from  different  parts  of  the  State.  Believing  that  it  would 
enable  them  to  act  much  more  efiiciently,  they  applied  for,  and  ob- 
tained a  very  liberal  act  of  incorporation,  which  was  subsequently 
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renewed,  as  above  mentionecL  They  proceeded  under  their  char* 
ter  to  publisb  several  volumes  of  transactions,  essays,  &c  And  no 
doubt  the  public  derived  much  benefit  from  the  labors  of  individual 
members,  particularly  the  distii^ished  president  of  the  socity,  (the 
late  Chancellor  Livingston,)  who  deserves  to  be  ever  held  in  grate- 
ful  remembrance,  for  his  useful  labors  in  agricultural  improvements, 
as  well  as  his  liberal  encouragement  of  the  mechanic  arts.  If  it 
had  been  possible  for  the  most  persevering  industry  and  ardent  pa- 
triolisBi,  aided  by  almost  unbounded  wealth,  to  have  succeeded  in 
rendering  such  «  plan  of  operations  of  great  public  utility  and  be- 
nefit, it  would  seem  that  this  society  could  scarcely  have  failed. 
And  yet  the  decease  of  many  of  the  originid  members,  the  urgent 
calls  of  others  to  public  or  private  business,  with  other  causes  which 
it  is  not  necessary  to  mention  in  detail,  induced  the  remaining  mem- 
bers of  the  soeiety,  some  years  ago,  to  have  it  incorporated  into, 
and  it  now  coostitutct  a  department  of  the  '^  Albany  Institute,"  of 
ibis  city* 

In  1819,  the  *^  Act  to  improve  the  agriculture  of  this  State,^  was 
passed,  appropriating  91O,00Q  annually  for  two  years,  to  be  distri- 
buted among  the  several  counties*  A  sum  was  to  be  raided  by  con- 
tribution in  each  county;  and  on  the  aflidavit  of  the  president  and 
treasurer  of  the  county  ^societies,  of  the  sum  actually  raised,  the 
Comptroller  was  authorized  to  draw  on  the  Treasurer  of  the  State 
for  a  3um  equal  to  the  amount  raised  by  contribution;  not  however, 
«xceeding  the  sum  apportioned  to  each  county  by  the  aforesaid  acC 

The  county  societies  were  to  elect  such,  and  so  many  officers  as 
they  deemed  proper^  who  were  to  be  ^'  practical  farmers."  The 
presidents  of  the  county  societies,  or  delegates  to  be  elected  by  the 
societies,  to  form  a  ''  Board  of  Agriculture"  for  the  State,  who  were 
to  convene  at  the  Capitol  in  the  city  of  Albany,  on  the  first  Mon- 
day after  the  annual  meeting  of  the  Legislature.  The  same  act 
appropriated  one  thousand  dollars,  to  enable  the  ^' Board  of  Agri- 
culture" to  purchase  and  distribute  among  the  several  agricultural 
societies,  such  useful  seeds  as  they  might  deem  proper,  and  to  de- 
fray such  other  necessary  expenses  as  might  be  incurred  by  the 
Board.  In  1820,  the  provisions  of  the  act  were  extended  for  the 
period  of  four  years.  In  1822,  the  act  of  1810  was  amended,  and 
the  supervisors  of  any  county  in  which  no  agricultural  society  had 
been  formed,  or  where  any  agricultural  society  had  neglected  to 
raise  by  voluntary  subscription,  a  sum  equal  to  the  sum  appropri- 
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ated  for  the  benefit  of  the  county,  were  authorised  to  raise  annu- 
ally during  the  continuance  of  the  said  act,  a  sum  equal  to  the  sum 
appropriated  by  the  act  of  1819,  The  sum  so  raised,  together  with 
the  sum  appropriated  (by  the  act  of  1819,)  was  to  be  expended  and 
paid  in  such  manner  as  in  the  judgment  of  the  supervisors  would 
best  promote  the  agriculture  and  family  domestic  manufactures  of 
the  county. 

Under  these  several  acts,  agricultural  societies  were  formed  in 
nearly  all  the  counties  in  the  State.  The  officers,  it  will  be  seen, 
were  to  be  ^'  practical  farmers."  l^bey  were  furnished  with  mo- 
ney to  enable  them  to  offer  premiums  on  such  articles  and  produc* 
tions  as  they  might  deem  best.  Each  person  who  received  a  pre- 
mium, was  to  furnish  a  description  of  the  whole  process  used  in 
cultivating  the  soil,  and  in  raising  the  crop,  or  feeding  the  animal, 
&c.  The  reports  were  to  be  filed  in  the  office  of  the  Secretary  of 
State;  and  the  *'  Board  of  Agriculture,"  (any  five  of  whom  waste 
form  a  quorum,)  were  to  select  such  as  they  might  deem  advisable, 
and  have  them  published. 

In  theory,  the  genera)  features  of  this  plan  seemed  to  afiS>rd  pnv 
mise  of  much  public  benefit.  In  its  practical  operation  however,  it 
disappointed  the  hopes  and  expectations  of  its  projectors;  and  the 
committee  rogret  to  be  obliged  to  say  it  had  little  or  no  effect  in  im- 
proving the  agriculture  of  the  State,  For  although  many  practi- 
cal farmers  entered  into  the  execution  of  it  with  all  the  patriotic 
ardor,  for  which,  as  a  class,  they  are  so  generally  distinguished, 
their  efforts  were  either  so  feebly  seconded  by  others,  that  no  real 
benefits  resulted  from  their  labors;  or,  (as  was  the  case  in  too  ma- 
ny instances,)  persons  who  were  wholly  destitute  of  practical 
knowledge,  took  from  them  the  management  of  the  affairs  of  the 
societies,  and,  by  rendering  it  subservient  to  individual  or  section- 
al purposes,  prevented  them  from  exercising  that  benign  influence 
which  had  been  expected.  The  effects  may,  in  one  or  two  instan- 
ces, have  been  different  from  what  is  here  stated.  But  such  in- 
stances have  not  fallen  under  the  observation  of  the  members  of  the 
committee;  nor  do  they  suppose  that  the  actual  amount  of  benefit 
to  the  agricultural  population  can  be,  with  the  least  propriety,  put 
in  comparison  with  the  evils  which  have  resulted  from  the  expense 
and  loss  of  time  to  those  farmers  who  attended  the  meetings  of  the 
societies,  and  the  exhibitions  necessary  to  execute  the  plan. 
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But  the  evil  effects  did  not  stop  here.  The  excitement  pro- 
duced by  the  fornnation  of  these  societies  induced  many  farmers, 
possessed  of  large  farms,  which  they  had  successfully  cultivated 
for  a  great  number  of  years,  to  try  a  series  of  trifling  experiments, 
in  striving  to  raise  th^  best  single  acre  of  wheat  or  other  grain, 
(or  even  the  best  rod  square  of  vegetables,)  to  the  neglect  of  the 
more  important  matters  of  the  general  good  management  and  cul- 
tivation of  their  farms.  Besides,  the  committee  are  of  the  opinion 
that  much  moral  evil  has  resulted  ft  the  community  from  those 
meetings  of  the  societies  more  particularly  for  exhibitions.  It  can 
not  be  supposed  that  where  an  excitement  has  been  produced,  and 
large  congregations  of  people  brought  together  on  such  occasions, 
(most  of  whom  are  attracted  by  motives  of  curiosity  only,)  all  will 
conduct  properly  and  correctly.  Many  vicious  propensities  which, 
if  their  possessors  were  not  induced  to  attend  those  meetings  would 
at  least  lay  dormant;  are  brought  into  action,  and  produce  conse- 
quences which  must  be  deplored  by  every  good  citizen.  That 
such  is  the  case,  the  experience  of  the  past  has  sufficiently  demon- 
stated. 

In  Assembly  Document  No.  313,  of  the  session  of  1833,  another 
plan,  (nearly  similar  .however  to  that  adopted  by  the  Legislature 
of  1619,)  has  been  proposed.  It  seems  to  be  a  projet  or  plan  of 
a  State  institution,  'with  a  branch  in  every  county  in  the  State. 
The  State  institution  to  consist  of  delegates  from  the  ooupty  so- 
cieties, and  the  members  of  both  branches  of  the  Legislature. 
Twenty-five  thousand  dollars  annually  to  be  appropriated,  part 
of  which  to  be  distributed  by  the  State  institution  to  the  county 
societies,  on  the  ratio  of  8150  to  each  member  of  Assembly, 
and  the  residue  to  constitute  a  fund  for  the  State  institution, 
to  expend  in  procuring  choice,  select,  rare  and  useful  animals, 
regetables,  seeds,  implements  and  essays  on  agriculture,  for  pub- 
lic distribution.  The  State  institution  to  be  a  body  politic  and 
corporate  for  twenty  years,  and  to  be  allowed  to  hold  real  estate 
to  the  value  of  t25,000»  Officers  to  be  paid  salaries  not  exceed- 
ing 0300  yearly. 

The  committee  are  satisfied  that  the  same  causes  which  pre- 
vented the  plan  adopted  in  181ft  from  producing  any  material  be- 
nefits, would  operate  against  the  success  of  this  scheme.  And 
they  can  see  no  good  reason  for  making  another  experiment  on  a 
plan  so  nearly  similar  to  one  which  has  been  unsuccessfully  tried* 
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A  late  president  of  the  Berkshire  agricultural  society,  in  Mass., 
in  his  history  of  the  rise,  &c.  of  that  institution,  says,  ''the  great 
business,  (in  forming  agricultural  societies,)  in  the  first  stages,  is, 
to  kindle  up  a  spjrii  of  ambition,  a  love  of^ country,  in  a  word,  a 
general  strife/'  But  he  confesses  that  ''  Sir  John  Sinclair  could 
never  have  succeeded  in  exciting  a  general  spirit  of  emulation  in 
this  country,  where  we  are  in  a  state  of  comparative  infancy,  with 
a  scattered  population,  spread  over  a  great  surface."  He  also 
says,  that  '' agricultural  societies  have  existed  many  years  in 
America.  Those  which  pursued  the  British  model,  which  was 
not  congenial  to  the  genius  of  our  country,  failed;  although  con- 
ducted by  gentlemen  of  the  highest  respectability  and  of  ardent  pa- 
triotism." And  he  gives  it  as  his  opinion,  that  ''  the  sooner  the 
State  Board  of  Agriculture  settle  upon  a  system  congenial  to 
American  habits  and  the  state  of  our  society,  withoi>C  any  refe- 
rence to  Europe,  in  that  respect,  the  greater  will  be  the  public 
benefit."  He  recommends  a  '^  Board  of  'Agriculture,  to  be  sup- 
ported at  the  public  expense,  with  a  faithful  and  competent  clerk." 
This  distinguished  individual,  after  ''  twelve  years  continued  ex- 
ertion" to  produce  the  ''excitement"  necessary  to  institute  and 
keep  up  agricultural  societies,  appears  to  have  become  much  dis- 
couraged at  his  ill  succesK,  and  declared  his  intention,  at  the  next 
anniversary,  (1820,)  "  to  be  a  humble  spectator." 

It  will  be  seen  that,  for  the  reasons  above  given,  the  committee 
do  not  approve  of  the  plan  vrhich  he  recommends.  Nor  do  they 
believe  that  '^  getting  up  a  general  strife,"  or  "  excitement,"  is  the 
best  mode  of  improving  our  agricultural  system.  All  excitements 
tend  to  impair  the  natural  and  proper  action  of  the  moral,  as  well 
as  physical  powers;  and  as  pernicious  consequences  flow  from  un- 
due public  excitements,  as  are  produced  in  individual  cases.  It  is 
not  believed  to  be  more  necessary  to  stimulate,  by  an  excitement, 
the  natural  propensity  of  farmers  to  acquire  wealth,  than  it  is  that 
of  the  professional,  or  any  other  class  of  our  population. 

In  the  report  of  the  committee  of  the  State  agricultural  society, 
(formed  in  1833,)  attached  to  Senate  Document  No.  70,  a  ''  plan" 
of  an  agricultural  school,  or  college,  is  exhibited.  It  is  proposed 
to  establish  it  on  a  large  scale,  with  "  a  farm  of  sufiicient  extent  to 
afford  room  for  the  diversified  operations  of  tillage,  cattle  and 
sheep  husbandry,  and  of  orcharding  and  gardening."  A  farm- 
house and  farm  buildings,  school  building,  with  library  and  philo- 
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sophical  apparatus,  stock  and  implements  for  the  Tamfi,  and  shopi 
for  the  construction  of  farm  implements  and  machinery,  and  illus- 
trations of  mechanical  science,"  &c« 

To  put  the  school  into  operation,  the  services  of  a  ''  principal, 
professors  and  teachers,  a  steward  and  servants,"  will  be  required} 
and  for  the  farm  a  "  manager,  and  laborers,  and  assistants,"  and 
"  machinists  and  assistants  for  the  shops  ;^'  also  **  a  gardener  fot 
managing  the  garden  and  orchard."  It  is  supposed  that  200  pupils 
would  attend,  and  th^  school  boildings  are  proposed  to  be  erected 
large  enough  to  accommodate  that  number.  The  estimated  ex-* 
penses  are  as  follows: 

''  Preliminary  expenses. 

Farm  of  400  acres  at  tao, •12,000 

Farm  buildings, • 6,000 

School  buildings, 25,000 

Library  and  apparatus, • 7»5O0 

Stock  and  implements,  (for  the  farm,) 3,150 

Shops  and  tools,  1 1,250 

Furniture  for  school, • • . . . .  1,150 

Incidental, 1,500 

Total  preliminary  expense, $57,550 

Jtnnual  expense* 

Salaries  of  officers  and  teachers  of  school,  •  •  •  •  95,100 
do         manager  and  laborers  on  farm,  •  •  • .     1,000 

do         machinists,  • 000 

do         gardener, ... • 300 

Servants  for  the  establishment, • 2,000 

Estimated  annual  expense, #23,400 


|80,950 


The  annual  receipts  are  computed  as  follows : 
Board  and  tuition  of  200  pupils  at  9150  per  an- 
num,  #30,000 

Produce  offarm,. 4,000 


#34,000" 


1*he  "plan**  embraces  an  appropriation  of  #100,000,  for  the  pur- 
pose of  **  establishing  the  school  and  maintaining  it  the  first  year," 
and  if  any  surplus  is  left  at  the  end  of  the  year,  it  is  to  be  "invest- 
ed for  the  benefit  of  the  institution/*  It  is  not  pretended  that  a 
precise  estimate  of  the  amount  can  be  made,  inasmuch  as  the 
"number of oflScers,  teachers^  managers,  laborers/'  &€.  &c.  "must 
depend  upon  contingencies;'^  and  the  committee  are  of  the  opinion 
that  the  total  annual  and  preliminary  eicpenses  would  be  much 
greater  than  the  sums  at  which  they  are  estimated.  It  is  weU 
known  that  the  actual  cost  of  all  our  public  buildings  and  improve- 
ments has  greatly  exceeded,  and  in  many  instances  has  been  more 
than  double,  the  estimated  amount  This  discrepancy  between  the 
estimated  and  actual  cost  is  produced  by  circumstances  which  can- 
not be  foreseen  and  provided  fer  in  making  an  estimate,  but  which 
arise  in  the  progress  of  the  work;  and  although  the  actual  cost  may 
be  swelled  to  an  enormous  amount,  the  work,  when  once  began, 
must  be  completed,  or  the  labor  and  expense  bestowed  upon  it  will 
be  lost. 

• 

The  total  "preliminary  expense,"  is  estimated  at  but  957,550, 
but  from  the  magnitude  of  the  "plan/'  the  committee  are  satisfied 
that  that  sum  would  be  but  a  moiety  of  the  cost.  Indeed  it  is  be- 
lieved that  the  estimate  would  not  be  too  high  if  stated  at  the  whole 
amount  of  the  appropriation  contemplated  by  the  "  report"  From 
the  "  contingencies"  mentioned  in  the  report,  and  the  fluctuations 
in  the  prices  of  provisions  and  labor,  the  actual  annual  expense 
would  also  far  exceed  the  estimate,  which  is  stated  928,400. 

« 

The  amount  estimated  to  be  annually,  produced  from  the  farm  is 
•4,000,  which  would  be  at  the  rate  of  about  )9  per  cent  of  the  first 
cost  of  the  farm,  farm  buildings,  stock  and  implements,  or  very 
nearly  7  per  cent  on  the  total  "  preliminary"  cost  (of  #57,550)  for 
the  farm,  farm  buildings,  school  buildings,  library,  philosophical 
apparatus,  stock,  implements,  shops,  tools,  furniture,  and  incidental 
iexpenses !  The  experience  and  observation  of  the  committee  ha^e 
satisfied  them  that  the  most  thrifty  and  fortunate  farmers  in  the 
State  do  not  realize  half  that  rate  per  ceat  annually  of  the  value  6[ 
their  farms.  Indeed  it  is  generally  estimated  at  but  three  to  four 
per  cent  If  rated  at  four  per  cent  on  the  estimated  cost  of  the 
fknn,  fann  buildings,  stock  and  implements,  the  amount  would  be 
but  about  #850  annually. 
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Another  source  of  revenue,  and  the  one  chiefly  relied  on  it 
seems,  is  th^  board  and  tuition  of  200  pupils,  at  $150  each  per  an- 
num, estimated  to  produce  to  the  institution  the  sum  of  $30,000 
per  year.  The  committee  can  scarcely  suppose  this  to  be  a  ra- 
tional estimate.  No  farmer  in  ordinary  circumstances  could  affoid 
to  pay  the  sum  of  9150  per  year  for  the  instruction  and  board  of 
one  (or  more)  of  his  sons,  amounting  to  $600  for  the  ''  four  years" 
residence  at  the  school.  Indeed,  but  few  practical  farmers  could 
well  dispense  with  the  aid  and  services  of  their  sons  for  that  length 
of  time,  aside  from  the  heavy  draft  upon  their  income  for  *^  board 
and  tuition."  Besides,  they  would  probably  suppose,  (and  the 
committee  believe  with  much  propriety  in  general,)  that  they  were 
as  capable  of  instructing  their  sons  in  the  best  and  most  profitable 
mode  of  cultivating  a  farm  as  the  principal  of  the  state  institution, 
or  rather  the  ''  manager  of  the  farm,"  for  the  principal  would  un- 
doubtedly have  all  his  time  occupied  in  making  experiments,  &c.  in 
the  chemical  and  philosophical  departments  of  the  school.  It  is 
not  probable,  therefore,  that  many  except  the  sons  of  gentlemen 
of  fortune  would  enter  the  school,  and  perhaps  but  few  of  that  class 
would  prefer  farming  to  professional  business,  for  the  wealth  of 
their  parents  would  no  doubt  enable  them  to  make  their  own  choice 
as  to  which  they  would  pursue.  The  committee  cannot,  therefore, 
believe  that  one-fourth  part  of  the  estimated  amount  would  be  an- 
nually received  for  ''board  and  tuition." 

But  to  show  at  once  that  no  reliance  whatever  can  be  placed  on 
these  estimates,  it  is  only  necessary  to  state,  that  the  income  is 
estimated  at  about  sixty  per  cent  of  the  first  cost,  and  the  excess 
of  income,  (over  and  above  the  annual  expense,)  at  about  eigh- 
teen and  a  half  per  cent  of  the  ^*  total  preliminary  expense"  (or 
first  cost,)  of  the  whole  establishment. 

Respecting  the  public  benefits  to  be  derived  from  the  establish- 
ment of  ''  a  pattern  farm  and  an  agricultural  school,"  the  commit- 
tee believe  that  there  has  been  as  much  exaggeration  as  in  the  es- 
timated profits  on  the  ''  plan"  above  mentioned.  It  is  well  known 
that  experiments  in  chemistry  often  lead  to  entirely  erroneous  con- 
clusions, from  causes  unknown  to  the  chemist  at  the  time  of  mak- 
ing the  experiments;  and  instances  have  occurred  where  the  er- 
rors have  not  in  many  years,  (if  ever)  been  detected. 

It  seldom  happens  that  two  chemists  obtain  the  same  results  in 
analyzing  the  most  common  vegetable.     Indeed,  in  successive  ex- 
[SenateNo.  110.]  2 
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^pcrunents,  upon  the  same  vegetable,  foy  the  same  chemist,  and  un- 
der circumstances  as  nearly  similar  as  possible,  the  results  are  ge- 
nerally diflferent.  Changes  are  continually  taking  place  in  the  soil 
from  natural  causes;  and  as  long  periods  of  time  are  required  to 
make  experiments  on  a  farm,  there  is  little  probability  of  success 
in  attempting  to  apply  to  practical  farming,  the  experiments  of  the 
laboratory  or  school  room. 

The  diversity  of  soils,  situations,  and  even  climates,  is  so  great 
in  our  **  empire  State,'^  it  is  evident  that  experiments  tried  upob 
a  **  pattern  farm/'  located  in  any  one  part  of  it,  cannot  be  made 
to  indicate  the  proper  system  to  be  pursued  on  very  manj  other 
farms  in  the  State*  Even  if  the  whole  scope  of  any  one  ooonty 
were  taken  into  view,  it  would  be  impossible  to  fomid  any  syslein 
of  farming  upon  and  make  it  generally  applicable  to  the  sucoessful 
cultivation  of  farms  in  other  counties.  The  modes  of  cultiration 
in  the  eastern  counties  could  not  be  successfully  practised  in  the 
western  parts  of  the  State;  nor  those  of  the  counties  south  of 
the  mountains  made  to  apply  to  the  climate  and  soil  of  those  in  the 
northern,  or  even  the  middle  parts  of  the  State. 

Id  some  of  the  petitions  referred  to  the  committee,  it  is  stated 
that  ''the  young  men  educated  at  an  agricultural  school,  by  settling 
in  different  portions  of  the  State,  would  not  only  diffuse  a  greater 
-taste  for  the  pursuit  of  agriculture,  but  by  their  practice  would 
impart  the  information  they  have  collected,  to  the  benefit  of  a 
large  class  of  citizens;  that  we  should  thereby  have  better  horses, 
cattle  and  shcfep,  and  materially  increase  the  quantity  and  improve 
the  quality  of  the  several  kinds  of  grain." 

The  experience  and  observation  of  the  committee  have  led  theia 
to  a  different  conclusion.  Although  many  young  men  with  whom 
they  were  acquainted  have  attended  agricultural  schools,  they 
have  not  known  of  a  single  instance  where  one  of  them  has  re- 
turned to  the  ''  dull  pursuits  of  civil  life,"  in  practical  farming. 
They  have  invariably  turned  their  attention  to  and  pursued  some 
professional  or  other  business,  which  they  imagined  to  be  an  easi- 
er if  not  a  more  expeditious  mode  of  acquiring  wealth  and  dis- 
tinction; and  the  chances  of  ultimate  failure  in  every  pursnit, 
were  much  increased  from  the  imperfect  manner  in  which  they 
bad  been  educated ;  having,  from  the  short  period  of  time  devoted 
the  study  of  each  of  the  numerous  branches  attempted  to  ha 
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taught,  acquired  but  a  smattering  of  theoretical,  without  the  jH'ac- 
tical  knowledge  necessary  to  the  successful  prosecution  of  any. 

The  committee,  on  full  consideration  of  the  subject,  have  come 
to  the  conclusion,  that  no  legislative  action  can  be  made  efficient, 
or  is  necessary,  in  aid  of  practical  farming  in  this  country.     But 
in  expressing  this  opinion,  they  would  not  be  understood  to  be  op- 
posed to  the  acquirement  of  scientific  knowledge  by  our  farmers. 
Mueh  useful  information  might  undoubtedly  be  obtained,  if,  during 
their  leisure  hours,  they  were  to  employ  themselves  in  reading 
well  selected  books  and  papers  on  agricultural  subjects.     Those 
booksi,  and  particularly  the  agricultural  papers,  contain  facts,  ge- 
nerally drawn  from  the  cxpeHence  of  practical  agriculturists,  stated 
in  such  plain  and  clear  language  as  to  be  easily  understood  by 
those  for  whose  benefit  they  are  designed.     And  although  the 
committee  would  not  recommend  the  establishment  of  an  ^*  agri- 
cultural school,"  or  "  board  of  agriculture,"  or  any  other  State 
or  county  society,  or  **  institution,"  they  are  of  the  opinion,  that 
very  great  benefit  would  be  derived  from  the  introduction  of  agri- 
cultural bookis  and  papers  (bound  up  for  that  purpose,)  into  our 
common  schools,  for  reading  and  class  books.     They  believe  that 
by  this  means  the  difiTusion  of  knowledge -wDuld  be  much  more  ge- 
neral, and  it  would  be  applied  to  the  use  and  benefit  of  that  parti- 
cular class  of  our  population  who  stand  most  in  need  of  it;  as 
nearly  all  our  farmers'  sons  receive  their  education  entirely  at 
those  schools.     Thus,  the  rising  generation,  while  acquiring  ele- 
mentary scientific  knowledge,  would  at  'the  same  time  be  learning 
the  theory  of  the  art  of  husbandry;  and  this  too,  without  being 
deprived  of  the  advantages  of  constant  practice  under  parental  su- 
perintendence; the  great  expense  of  attending  a  course  of  lectures 
at  a  State  institution;  or  the  hazard  of  acquiring  indolent  and  vi- 
cious habits  at  such  a  school. 

The  petitioners  appear  to  suppose  that  a  State  agricultural  school 
would  '^  materially  increase  the  quantity  and  improve  the  quality  of 
the  several  kinds  of  grain,"  &c.  The  committee  believe  it  will  not 
be  necessary  to  establish  one  for  that  purpose.  It  is  well  known 
that  nearly  (if  not  quite)  all  the  improved  breeds  of  animals  and 
kinds  of  grain  which  have  been  successfully  introduced  into  omr 
country,  were  imported  by  individuals,  and  not  by  societies.  This 
fact  goes  far  to  prove  that  no  public  institutions  are  necessary  to 
quicken  and  bring  int6  action  the  enterprising  spirit  of  our  farmem 
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for  improvement  in  this  respect.  And  heretofore,  vrhen  a  less 
quantity  of  produce  has  been  raised  by  them  than  their  farms  were 
capable  of  growing,  it  has  not  appeared  to  be  from  want  of  know- 
ledge or  skill  in  the  farmers,  but  for  want  of  an  outlet  or  market 
for  their  surplus  produce.  The  increase  in  production  has  invaria- 
bly kept  pace  with  the  increase  of  facilities  in  reaching  the  mar- 
kets, or  the  enhancement  of  price. 

Many  comparisons  having  been  made  between  the  farmers  of  Eu- 
rope and  those  of  our  own  country,  much  to  the  disadvantage  of  the 
latter^  a  brief  sketch  of  the  ancient  and  modem  modes  of  European 
agriculture,  &c.,  with  a  view  to  vindicate  the  character  of  oar 
farmers  from  these  injurious  aspersions,  will  not,  the  committee 
trust,  be  deemed  improper. 

Nearly  all  the  nations  of  ancient  times  appear  to  have  been  "til- 
lers of  the  ground."  Little  however,  is  known  of  their  systems  of 
agriculture.  For  although  many  volumes  are  said  to  have  been 
written  on  the  subject,  they  were,  from  the  improvements  of  later 
times,  deemed  of  no  value,  and  lost,  or  perhaps  destroyed  in  the 
general  wreck  of  the  empires  and  nations  to  which  they  belonged. 

The  system  of  husbandry  pursued  by  the  Greeks,  appears  to  have 
been  extremely  imperfect.  And  notwithstanding  the  advantages 
they  possessed,  of  a  very  perfect  knowledge  of  some  of  the  me- 
chanic arts,  their  implements  of  agriculture  were  not  only  few  in 
number,  but  very  roughly  made,  and  inconvenient  in  their  con- 
struction. They  do  not  appear  even  to  have  been  acquainted  with 
the  use  of  the  harrow;  for  we  are  informed  that  the  "seed  was 
sown  by  hand  and  covered  with  a  rake."  They  also  "  pounded 
their  grain  in  mortars  or  quern-mills,  into  meal,"  for  family  use. 

The  Romans  do  not  seem  to  have  merited  the  extravagant  en- 
miwms  so  liberally  bestowed  upon  them  by  Virgil,  and  others,  for 
their  superior  knowledge  on  this  subject.  Their  agricultural  im- 
plements were  of  the  rudest  kind;  and  they  appear  to  have  prac- 
tised no  other  mode  of  threshing  their  grain,  than  by  *'  throwing 
it  from  one  side  of  the  floor  to  the  other."  They  had  several  kinds 
of  ploughs;  some  "  with  one  mould-board  and  some  with  two,  and 
others  with  a  coulter." 

Italy,  at  the  present  day,  probably  exhibits  pretty  fair  specimens 
of  what  the  Roman  implements  were.     The  ploughs  of  that  coun- 
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try  are  represented  as  being  "rude  contrivances,  with  handles  IS 
or  14  feet  long." 

In  Germany  also,  agriculture  appears  to  be  in  but  an  imperfect 
state.  Their  ploughs  and  wagons  are  said  to  be  ''unwieldy  and 
inefficient,"  and  although  considerable  improvement  is  said  to  have 
been  made  within  a  few  years,  it  is  evident  much  more  must  take 
place  before  their  system  will  be  brought  to  any  great  degree  of 
perfection. 

In  France  there  seems  to  have  been  but  little  improvement  with* 
in  the  last  century,  although  as  early  as  in  1761,  there  were  thir- 
teen principal,  and  nineteen  auxiliary  agricultural  societies  in  that 
country.  Many  new  societies  were  established  by  Bonaparte;  and 
'*  professorships,  botanical  and  economical  gardens  for  the  exhibi- 
tion of  different  modes  of  culture,"  established.  But  the  imple- 
ments of  husbandry  are  said  to  be  "  generally  rude  and  unwieldy, 
and  the  operations  of  husbandry  unskilfully  performed."  The 
French,  however,  probably  excel  all  other  nations  in  the  cultivation 
of  the  vine  and  in  making  silk. 

Of  all  the  nations  of  Europe,  the  English  appear  to  have  made 
the  greatest  progress  in  improving  their  system  of  husbandry.  And 
their  agricultural  implements,  the  manner  of  using  them  in  cultiva- 
tion, and  the  modes  of  culture  pursued,  are  probably  the  most  per- 
fect of  any  in  the  old  world.  The  population  of  this  country,  be- 
ing chiefly  emigrants  from  that,  introduced  the  system  and  imple- 
ments of  husbandry  in  use  there,  in  the  time  of  ''  the  pilgrims." 
And  being  children  of  the  ''  mother  country,"  speaking  the  same 
language,  and  having  constant  communication  with  that  nation,  has 
enabled  our  agricultural  population  to  avail  themselves  of  all  the 
modern  improvements  made  in  that  country;  and  even  to  excel  in 
the  construction  and  use  of  their  implements,  and  the  modes  of 
cultivating  the  soil,  without  the  aid  of  agricultural  schools. 

The  most  enterprising  part  of  the  population  of  a  country,  emi- 
grate. The  privations  incident  to  the  settlement  of  a  new  coun- 
try, oblige  the  emigrants,  by  invention  and  industry,*  to  supply 
their  wants,  and  obtain  the  conveniences  enjoyed  in  the  country 
from  whence  they  came.  Their  inventive  powers,  quickened  by 
necessity,  push  them  forward  not  only  to  an  equal  degree  of  per- 
Jection,  but  to  make  great  improvements  on  former  systems.  Hence 
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it  isy  that  in  a  few  years,  we  see  the  condition  of  the  people  in  a 
new  country,  generally  better  than  that  of  the  same  class  in  the 
old. 

The  committee  have  observed  that  where^cer  the  government 
has  attempted,  by  rules  and  regulations,  to  improve  the  condition 
of  any  class  of  the  people,  its  interference  has  only  tended  to  pa- 
ralize  individual  enterprize,  which,  if  not  left  to  act  as  its  natural 
impulse  directs,  becomes  lethargic  and  inactive.  Under  our  free 
institutions,  this  is  the  more  to  be  deprecated;  because  in  such 
cases  the  people  are  thereby  induced  to  become  the  mere- depen- 
dants of  the  government  And  instead  of  relying  upon  their  own 
resources  to  supply  their  wants,  they  look  up  to,  and  expect  to  re- 
ceive, from  the  bounty  of  the  government,  what  they  ought  to  ob- 
tain for  themselves,  by  their  own  enterprize  and  industry. 

The  European  schools  have  been  established  under  aristocratic 
Of  monarchical  forms  of  government.  If  it  were  necessary,  or 
possible,  to  force  improvement  upon  the  population  of  a  country, 
they  possess  more  powers  and  facilities  for  that  purpose  than  our 
own.  And  yet  they  have  been  able  to  render  those  institutions 
only  of  doubtful  utility.  The  emigrant  farmers  from  Switzer- 
land, France  and  Prussia,  whete  the  most  celebrated  schools  are 
said  to  be  located,  have  generally  been  so  ignorant  of  the  art  of 
farming  as  to  require  mucU  instruction,  before  they  could  be  pro- 
fitably employed.  And  the  rudely  constructed  vehicles  and  im- 
plements of  agriculture,  brought  to  this  country  by  those  emi- 
grants, show  that  they  are  so  far  inferior  as  not  to  be  put  in  cotn- 
parison  with  our  own.  Even  the  emigrant  farmers  from  England, 
(where  agricultural  science  has  been  carried  to  a  much  greater  de- 
gree of  perfection  than  in  any  other  country  in  Europe,)  instead 
of  being  teachers  of  the  art,  are  obliged  to  become  pupils,  and 
learn  the  modes  pursued  by  our  native  agriculturists.  And  it  is 
believed  that  not  an  instance  is  known  where  an  emigrant  was  suc- 
cessful, who  practised  upon  the  English,  or  any  other  European 
system. 

Situated *as  we  are,  with  a  country  which,  (though* but  lately  a 
wilderness,)  is  being  improved  with  unparalleled  rapidity,  by  an 
agricultural  population  more  capable  than  that  of  any  other  na- 
tion of  improving  its  condition,  if  not  prevented  by  indiscreet  le- 
gislative interference,  where  shall  we  look  for  inttructioa  1    It  is 
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evident  that  no  foreign  nation  can  impart  it  to  us.  And  equally 
evident  that  scholastic  establishments  in  our  own  country  would 
only  create  a  set  of  drones,  who,  from  their  imperfect  education, 
would  not  be  capable  of  practically  instructing  others,  even  if  they 
possessed  sufficient  industry  to  make  the  attempt.  In  the  opinion 
of  the  committee,  our  farmers  might,  with  great  propriety,  say  to 
us  as'did  the  citizens  of  Paris  to  the  great  Colbert,  when  he  asked 
them  "  what  he  could  do  to  better  their  condition  1"  "  Let  us 
alone.*' 

The  committee  are  entirely  satisfied  that  it  is  best  to  leave  the 
manner  of  improving  their  condition,  (as  we  have  that  of  the  other 
classes  of  our  population,)  to  the  acute  sagacity  and  penetration  of 
our  practical  farmers.  Their  talents  and  knowledge  are  fully  ade- 
quate to  the  task,  unless  by  overweening  legislative  tenderness,  in 
attempting  to  aid  them,  we  paralyze  their  genius  and  enterprize 
and  thereby  lead  them  into  a  speculative  course  of  unprofitable 
experiments,  instead  of  pursuing  the  certain  and  profitable  modes 
of  culture,  from  which  experience  has  demonstrated  that  the  most 
rapid  and  unexampled  improvements  have  resulted. 

Aside  from  the  foregoing  considerations,  the  embarrassed  state^ 
of  our  financial  concerns  would  render  it  necessary  to  resort  to 
loans  or  direct  taxation,  to  obtain  funds  for  the  establishment  of  a 
school  or  schools.  The  committee  deem  a  resort  to  loans,  for  this 
purpose  to  be  altogether  objectionable.  Believing  it  tp  be  a  most 
unwise  and  ruinous  course  to  run  in  debt  for  the  purpose  of  trying 
experiments  which  do  not  afford  promise  of  the  least  utility.  It  is 
not  supposed  that  the  most  ardent  friends  of  the  plan  would 'recom- 
mend the  levy  of  a  direct  tax  for  the  purpose.  If  they  did,  the 
committee  are  quite  certain  it  would  not  meet  wjth  the  approba- 
tion of  our  practical  agriculturists,  nor  indeed  of  any  other  class 
of  our  citizens. 

Being  of  the  opinion  that  legislative  action  would  be  inexpedient 
and  unwise,  and  that  therefore  the  prayer  of  the  petitioners  ought 
not  to  be  granted;  the  committee  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 


No.  Ill- 


IN  SENATE, 


March  24,  1834^ 


R£PORT 

Of  the  select  committee,  on  the  bill  from  the  As- 
sembly entitled  <<  An  act  to  incorporate  the  Or- 
leans hydraulic  company /- 

Mr.  Gary,  from  the  veiect  committeei  consistiQg  of  the  Senators 
from  the  8th  Senate  district,  to  which  was  referred  the  bill  from 
the  Assembly  entitlec)  '*  An  act  to  incorporate  the  Orleans  hydrau- 
lic company," 

REPOBTED: 

The  object  of  the  s^i4  company  is  to  erect  a  dam  at  the  mouth 
•of  the  Oak  Orchard  creek,  in  the  town  of  Carlton,  and  to  create 
hydraulic  privilege^  for  manufacturing  purposes,  which  dam  will 
obstruct  the  navigation  of  the  said  creeJc,  (which  for  more  than 
thirty  years  has  been  public,)  and  overflow  lands  belonging  to  in- 
dividuals who  have  no  connexion  with  the  company.  The  bill 
provides  a  special  tribunal  to  ascertain  and  assess  the  damages  of 
the  owners  of  spch  lands. 

In  every  point  of  view  in  which  the  bill  presents  itself  it  seems 
to  the  committee  to  be  objectionable. 

Ist.  The  dam  would  be  an  unnecessary  obstruction  of  naviga? 
ble  waters. 

2d.  Individuals  would  be  compulsofily  deprived  of  the  occupancy 
of  their  lands. 

3d.  No  adequate  public  advantage  is  promised  as  a  justification 
of  the  measure, 

A  petition  asking  for  sin^ilar  powers  was  before  the  Assembly 
in  1833,  and  very  properly  rejected,  The  grounds  of  the  rejec- 
tion are  set  forth  in  the  report  of  the  committee  of  the  Assembly; 
Assembly  Documents  1833,  No.  253. 

The  committee  report  against  the  passage  of  the  bill. 
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No.  112. 


IN  SENATE, 


March  28,  1834. 


REPORT 


Of  the  select  committee  on  the  petition  of  Jamea 

Geery  and  others. 

Mr.  Sudam,  from  the  select  cqpunittee,  to  which  wu  referred 
the  petition  of  James  Geery  and  others,  in  behalf  of  the  Second 
Associate  church  in  the  city  of  New- York, 

REPORTED: 

That  in  considering  the  reasons  presented  by  the  petitionersi 
they  are  satisfied  that  the  aid  of  the  Legislature  is  necessary,  to 
carry  into  effect  the  benevolent  .intentions  of  the  founders  of  ,this 
churcL 

They  desire,  that  the  election  of  the  trustees  shall  be  by  persons  in 
full  communion;  and  the  power  to  mortgage  their  real  estate,  as 
an  indemnity  to  the  original  founders  of  the  church,  for  money 
actually  expended  and  laid  out  by  some  individuals  of  that  church, 
so  that  the  lien  shall  be  authorized  by  the  minister  and  trustees, 
and  not  by  a  general  vote  of  the  whole  congregation;  the  trustees 
being  chosen  by  those  in  full  communion. 

The  object  in  view  is  laudable,  the  end  moral,  and  the  necessity 
of  the  provision  apparent  from  such  powers  not  being  delegated 
by  the  Revised  Sututes. 

The  committee  report  by  bill. 
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No.  lis. 


IN  SENATE, 


March  28,  1834. 


REPORT 

Of  the  committee  on  claims^  on  the  petition  of  Johd 

and  Matthew  Pratt. 

Mr.  Sadam,  from  the  Committee  on  claims,  to  which  was  refer- 
red the  petition  of  John  and  Matthew  Pratt,  praying  for  retief  and 
a  repayment  of  surplus  moneys  on  the  sale  of  land^ 

REPORTED: 

That  the  claim  has  been  under  the  consideration  of  the  Senate^ 
in  1832,  and  1833.  The  report  of  the  Comptroller  in  favor  of  the 
jpetilioners,  will  b6  found  in  the  Senate  Documents,  No.  15,  of 
1832,  and  the  report  of  the  committee  of  the  Senate,  No.  59,  Sen- 
ate Documents  in  1833,  all  the  necessary  papers  accompanying  the 
documents;  and  your  committee  are  not  aware  of  any  reason  why 
relief  has  not  before  been  granted  to  the  petitioners,  and  they  of* 
fer  a  bill  for  their  telief& 
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No.  114. 


IN  SENATE, 


April  1,  1834 


REPORT 


Of  the  committee  on  State 

Mr.  Macdonald,  from  the  committee  op  State  Prisons, 
REPORTED: 

That  they  have  had  under  consideration  the  following  resola^- 
tion: 

**  Resohedf  That  the  committee  on  State  Prisons  be  instructed 
to  inquire  into  the  expediency  of  regulating  the  character  and  the 
prices  of  the  labor  of  the  convicts  in  the  State  Prisons  at  Auburn 
and  Sing-Sing,  so  that  the  same  may  not  interfere  with  the  free  la**' 
bor  of  mechanics  and  artizans,  and  that  they  report  by  bill  or  oth* 
erwise  ;** 

Together  with  several  petitions  from  the  counties  of  Albany^ 
Rensselaer,  Schenectady,  Cayuga,  Tompkins  and  Tioga,  relative 
to  the  pursuit  of  mechanical  employments  by  tha  convicts  of  our 
State  Prisons,  x^mplaining  that  the  labor  of  said  convicts  is  sold  at 
redueed  prices,  and  affects  injuriously  the  mechanical  industry  of 
the  State,  and  praying  for  reliefs 

By  the  present  system  of  State  Prison  government,  as  it  has 
been  established  for  several  years  at  the  Auburn,  and  more  recently 
at  the  Mount-Pleasant  prisons,  the  convicts  are  hired  out  to  such  per- 
sons as  will  give  the  highest  price  for  their  labor  at  various  me- 
chanical employments.  It  is  the  duty  of  the  officers  of  these  pn- 
Bons,  to  obtain  the  best  possible  wages  they  can,  for  the  sertlces 
of  the  convicts,  and  the  committee  have  no  information  which 
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leads  them  to  doubt  but  that  the  highest  sums  are  demanded,  which 
they  can  hope  to  receive. 

The  advantages  to  a  contractor  of  having  the  entire  control  of 
a  given  number  of  men,  vrho  could  be  employed  with  perfect  cer- 
tainty in  fulfilling  engagements,  would  appear  to  be  so  great,  as  to 
ensure  to  the  State,  according  to  the  several  ability  of  the  con- 
▼icts,  a  full  demand  for  their  labor.  And  as  it  would  be  the  inte- 
rest of  the  various  persons  conducting  mechanical  operations  to  se- 
cure these  advantages,  so  would  they  be  willing  to  pay  the  best 
prices  for  the  same  which  the  market  would  afford.  A  failure  to 
do  this,  when  the  convicts  are  offered  to  the  competition  of  con- 
tractors, would  result  in  the  loss  of  their  services,  which  would 
only  be  secured  by  those  offering  the  highest  prices.  If  the  con- 
tract in  such  case  be  still  let  at  too  low  a  price,  no  one  can  com- 
plain, where  all  have  had  an  opportunity  for  competition.  On  the 
other  hand,  if  a  contract  be  taken  at  too  high  a  price,  the  contrite* 
tor  must  lose  by  the  operation,  or  only  succeed  by  superior  skill 
and  ability  in  conducting  his  business. 

But  can  the  mechanic,  who  succeeds  in  obtaining  the  labor  of 
the  convicts,  undersell  those  who  have  competed  with  him  for  socb 
labor  1  It  would  seem  not,  because  the  proposals  of  all  of  them,  if 
made  with  the  same  knowledge  and  judgment,  must  differ  so  slight- 
ly, as  to  leave  no  sufficient  room  for  this.  It  is  understood  that  in 
a  number  of  cases  where  persons  have  attempted  to  conduct  vari- 
ous mechanical  branches  at  the  Auburn  prison,  they  have  found 
themselves  unable  to  compete  with  the  mechanical  industry  of  the 
country,  and  have  been  compelled  to  abandon  such  pursoita.  If 
then,  the  services  pf  the  convicts  are  let  out  at  a  fair  valae,  it  is 
quite  evident  that  the  mechanical  productions  from  their  labor  can- 
not be  afforded,  and  will  not  be  sold  at  a  less  price  than  the  same 
productions  obtained  from  the  hands  of  any  other  workman.  And 
thus  far,  it  is  plain,  that  the  mechanic,  whether  a  contractor  or  a 
journeyman,  is  not  injured  by  the  employment  of  the  convicts,  in 
suclr  branches  of  industry. 

And  in  all  this  there  is  no  monopoly,  as  is  erroneously  stated  in 
»ome  of  the  petitions;  for  their  services  are  freely  offered  toaU, 
and  are  sold,  and  sold  only,  to  such  as  will  pay  the  highest  price 
for  ihe  same.  If  a  mechanic  shall,  by  a  more  exact  calcuNttioo, 
greater  foresight,  a  better  knowledge  of  his  buainess,  or  from  any 
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other  cause,  be  enabled  to  make  a  better  offer  and  succeed  in  taking 
a  contract,  surely  his  competitors  have  no  ground  for  complaint. 
The  same  causes  would  have  given  him  the  like  advantages,  in  the 
employment  of  journeymen,  or  in  conducting  his  business  in  any 
other  manner.  In  mechanical  branches  and  in  all  other  kinds  of 
business,  we  behold  men  commencing  life  under  similar  circumstan- 
ces, and  with  equal  prospects  of  success,  and  yet  arriving  at  very 
different  results.  Some  rapidly  accumulate  fortunes,  others  mere- 
ly obtain  a  competency,  while  others  again  sink  into  poverty.  Suc- 
cess in  life  depends  not  merely  on  peculiar  advantages,  or  fortu- 
nate occurrences,  but  is  invariably  commanded  by  the  skilful,  the 
industrious,  the  enterprizing  and  the  prudent,  and  by  these  alone. 

But  are  our  markets  overstocked  by  reason  of  the  employment 
of  State  convicts  at  mechanical  labors?  This  is  not  pretended; 
nor  can  any  depression  in  the  market  be  justly  chargeable  to  such 
cause.  It  is  a  well  established  principle  in  political  economy,  that 
extended  production  introduces  extended  demand.  In  a  rapidly  in« 
crea«ng  city  like  New-York,  it  is  believed  that  the  addition  of 
one  thousand  mechanics  in  the  course  of  a  year  would  produce  no 
permanent  effects  upon  the  prices  in  that  market.  In  some  instan- 
ces it  is  probable  that  more  than  that  number  has  been  added  to  its 
population  within  the  above  named  period.  A  few  years  since,  at 
a  time  of  depression,  when  rents  became  low,  it  was  said  that 
from  one  thousand  to  fifteen  hundred  carpenters  left  that  city  in  a 
yingle  season  for  want  of  employment  The  wages  of  carpenters 
varies  perhaps  every  year  more  or  less,  according  as  there  is  a  grea- 
ter or  less  demand  for  their  services;  and  the  slightest  depression, 
or  quickening  of  the  market  in  New- York,  instantly  affects  the  va-* 
rious  mechanical  as  well  as  other  business  operations  of  that  city. 
All  these  matters  are  perfectly  well  known,  and  felt,  and  under- 
stood there.  But  no  instance  has  come  to  the  knowledge  of  this 
committee,  in  which  any  thing  like  a  general  effect  upon  the  mar- 
ket, from  the  production  of  State  Prison  labor,  has  been  pointed  out 
or  pretended. 

Again,  it  is  said,  that  convicts  should  not  be  permitted  to  learn 
mechanical  trades  in  prison,  because  they  may,  after  leaving  it,  be 
employed  in  shops  with  journeymen  and  apprentices,  whose  morals 
they  may  corrupt.  But  whether  they  are  suffered  to  learn  mecha- 
nical branches,  or  whether  employed  at  all  or  not  in  prison,  it  is 
plain,  that  when  discharged,  they  are  left  to  seek  some  calling  for 
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a  livelihood.  Shall  they  then  go  into  the  farroer^s  house  as  day 
laborers,  working  with  his  children  and  sitting  by  his  fireside  1  Is 
this  a  smaller  eviH  Or  shall  they  become  servants,  and  seek  em- 
ployment in  the  more  menial  offices?  Still  honesty,  integrity  and 
fair  reputation  are  absolutely  necessary;  and  thus  they  will  be  ut- 
terly excluded  from  all  suck  callings.  In  short,  wherever  they  go, 
and  whatever  they  do,  they  must  mingle  with  and  be  employed  by 
their  fellow-men;  and  whatsoever  of  evil  or  of  injury  may  result, 
will  afiect  one  portion  of  society  as  deeply  as  another.  Such,  how- 
ever, as  are  willing  to  work  at  all,  and,  as  intend  to  lead  virtuous 
lives,  return,  it  is  believed,  almost  invariably,  to  the  places  of  their 
conviction,  and  amongst  their  friends;  whilst  hardened  offenders 
resort  immediately  to  crime,  refusing  to  labor,  and  retreating  to 
the  haunts  of  old  associates  whence  they  may  again  prey  upon  the 
community. 

In  the  views  of  this  committee,  as  set  forth  above,  there  may  be 
found  sufficient  reasons  to  warrant  the  continuance  of  mechanical 
industry  in  our  State  Prisons.  But  when  they  look  at  the  effects 
of  such  employment  upon  vast  numbers  of  the  poor  wretches  sub- 
jected to  our  prison  discipline,  its  immense  value  and  importance 
is  placed  beyond  a  doubt.  How  many  are  led  into  crime  for  want 
of  employment  1  the  want  both  of  a  wish  to  labor  and  the  know- 
ledge of  supporting  themselves  by  labor.  Here,  then,  they  learn 
the  way  and  means  of  supporting  themselves;  their  minds  as  well 
as  their  bodies  become  disciplined  to  labor,  and  they  acquire  habib 
of  thought  and  reflection,  habits  of  skill  and  industry,  to  which  be- 
fore they  were  utter  strangers.  And  when  discharged  from  pri- 
son, they  go  forth  into  the  world,  trained  and  prepared  for  its  bu- 
siness, its  occupations  and  its  duties,  many  of  .them  emphatically 
**  new  creatures." 

That  the  reformation  of  State  Prison  convicts  is  not  merely 
speculative,  may  be  inferred  from  the  small  number  of  second  con- 
victions, which  our  prison  reports  disclose.  But  the  after  lives  of 
so  many  have  been  traced,  that  the  reformation  of  no  inconsidera- 
ble number  is  well  attested.  Indeed,  it  is  not  unlikely  that  almost 
every  one  who  now  hears  these  remarks,  may  be  aware  of  some 
such  instance  of  reformation,  within  the  circle  of  his  own  neigh- 
borhood or  district. 

Upon  the  whole,  it  is  evident,  that  the  system  of  mechanical 
employment  at  the  State  Prisons,  is  not  necessarily  a  ''mono- 
poly," if  the  convicts  are  let  out  to  different  persons,  at  difle« 
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rent  branches  of  business,  and  may  be  had  by  any  one  who  will 
pay  a  sufficient  price  for  their  services:  that  the  tendency  of 
the  system  is  to  command  the  highest  prices  which  the  market 
will  afford  for  their  labor,  if  they  are  hired  out  to  those  only  who 
offer  the  best  wages  for  the  same:  that  the  system  thus  carried  in- 
to practice,  (whatever  may  be  the  effect  of  superior  skill  and  en- 
terprize,)  the  contractor  for  convict  labor  merely,  cannot  afford 
and  will  not  be  able,  to  undersell  the  market:  that  it  is  not  op- 
pressive upon  the  mechanics  of  this  State,  because  our  markets  are 
not  overstocked  with  the  j>roductions  of  mechanical  industry ;  be- 
cause there  is  a  sufficient  demand,  at  fair  prices,  for  all  such  pro- 
duction, and  because  the  general  market  of  this  State,  which  is  so 
sensitive  to  the  mutations  of  commerce  and  the  prosperity  or  ill 
success  of  the  country,  cannot  be  affected  by  the  whole  production 
of  the  limited  number  of  convicts  confined  in  our  State  Prisons: 
that  it  is  not  a  competition  between  '^  felons  and  convicts,  and 
honest  mechanics,"  in  any  sense  whatever,  because  the  convict  is 
deprived  of  his  liberty,  is  the  mere  slave  of  the  S4ate,  and  labors 
for  the  public  good  and  to  lessen  the  public  burthens:  and,  that  it 
is  not  injurious  to  society;  but  on  the  contrary,  as  all  experience 
abundantly  testifies,  it  is  the  only  mode  which  has  ever  been  put 
into  successful  operation  for  the  reformation  of  criminals  and  the 
consequent  prevention  of  crime. 

With  our  penitentiary  system  as  at  present  organized  and  con- 
ducted, the  people  of  this  State  appear  to  be  generally  well  satis- 
fied. It  is  looked  upon  as  a  model  for  our  sister  States,  and  for 
the  imitation  of  distant  countries.  Foreign  governments  have  sent 
deputations  to  inquire  into  it,  books  have  been  written  upon  it,  and 
it  is  universally  admitted  to  be  in  the  highest  degree  creditable  to 
this  country  and  to  the  present  age.  Such  being  the  case,  no 
change  should  be  hazarded,  the  necessity  or  importance  of  which 
might  be  justly  doubted. 

But  for  the  purpose  of  carrying  into  full  effect  the  foregoing 
views,  in  securing  a  fair,  and  preventing  an  injurious  competition, 
for  the  employment  of  the  convicts  at  mechanical  branches,  tlie 
committee  will  submit  a  slight  modification  of  the  existing  laws  on 
this  subject.  Beyond  this,  they  are  decidedly  of  the  opinion,  that 
any  further  legislation  would  be  unsafe,  inexpedient  and  unwise. 

The  committee  ask  leave  to  introduce  a  bill. 

A.  MACDONALD,  Chairman. 


No.  115. 


m  SENATE, 


April  1, 1834. 


-REPORT 

Of  the  committee  to  whom  was  referred  the  petition 
of 'the  New- York  and  Albany  Raii-Road  Com* 
panj. 

Mr.  Edwards,  from  the  committee  on  rail-roads,  to  whom  wat 
referred  the  petition  of  the  New- York  and  Albany  rail-road  com* 
pany, 

REPORTED:  • 

» 

That  the  act  incorporating  the  said  company,  passed  in  the  year 
1882,  required  them  to  commence  the  construction  of  the  said  road 
\vithin  three  years,  and  expend  •200,000  within  that  time,  and  to 
complete  the  same  within  ten  years  from  the  passage  of  the  act 
The  capital  stock  of  the  said  company  was  to  be  93,000,000,  and 
the  whole  amount  was  to  be  subscribed  before  distribution.  That 
amount  of  stock  not  having  been  subscribed,  an  application  was 
made  by  the  company,  at  the  last  session  of  the  Legislature,  for 
an  amendment  of  their  charter,  and  an  act  was  accordingly  passed  so 
amending  the  act  of  incorporation,  as  to  permit  the  company  again 
to  open  their  books  for  subscriptions  and  to  authorize  a  distribution 
of  their  stock,  and  a  commencement  of  their  road  at  any  tijne  after 
one  million  of  capital  should  be  subscribed. 

In  pursuance  of  the  last  mentioned  act,  the  company  state,  that 
they  caused  their  books  again  to  be  opened,  in  the  cities  of  New- 
York,  Albany  and  Troy,  and  in  other  places  along  the  proposed 
route,  but  could  not  procure  subscriptions  for  the  one  million  of 
stock.  And  they  allege  that  the  principal  difficulty  in  procuring 
subscriptions,  arises  from  that  provision  in  the  act  of  incorporation, 
which  requires  the  completion  of  the  whole  of  the  said  road  within 
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ten  years  from  the  passage  of  the  act.  They  now  ask  the  privi- 
lege of  commencing  the  said  road  whenever  they  shall  procure 
subscriptions  sufficient  to  construct  a  portion  of  it,  and  to  enjoy 
the  use  and  profits  of  such  portions  as  they  shall  from  time  to  time 
construct,  and  in  case  they  do  not  complete  the  whole  within  the 
time  limited,  that  they  shall  not  be  required  to  forfeit  their  rights 
granted  by  the  act  of  incorporation. 

A  portion  of  the  stockholders  remonstrate  against  any  alteration 
of  the  act  of  incorporation  or  the  act  amending  the  same. 

In  most  of  the  charters  granted  for  the  incorporation  of  rail- 
road companies,  the  Legislature  has  required  the  full  ankount  of 
the  capital  stock  to  be  subscribed  before  the  companies  are  permit- 
ted to  go  into  operation.  It  is  true  there  have  been  some  excep- 
tions to  this  provision,  but  as  a  general  principle  the  committee 
think  it  a  wise  and  salutary  one,  which  should  be  adhered  to,  and 
although  this  company  was  made  an  exception  to  the  general  rule, 
by  the  act  passed  at  the  last  session,  still  the  committee  are  of  tbe 
opinion  this  privilege,  which  has  been  denied  to  most  other  rail- 
road companies,  ought  not  to  be  extended  further  than  it  has  al- 
ready been  done  by  the  act  to  which  they  have  referred.  If  on 
procuring  partial  subscriptions  of  the  capital  stock,  these  compa- 
nies arc  permitted  to  go  into  operation,  they  may  and  doubtless 
will,  in  most  instances,  construct  only  such  portions  of  their  roads 
as  will  afford  them  the  most  profit,  regardless  of  the  public  inte- 
rest; and  if  no  period  is  fixed,  within  which  they  arc  to  complete 
their  works,  and  no  forfeiture  attaches  for  their  neglect,  those  por- 
tions of  the  road  less  favorable  to  their  interest  would  not  be  con* 
structed,  and  thus  the  public  would  often  be  deprived  of  those 
benefits  which  the  Legislature  designs  to  afford  in  passing  these 
acts  of  incorporation. 

But  if  the  whole  stock  is  required  to  be  subscribed  before  these 
companies  are  permitted  to  go  into  operation,  and  ten  per  cent  on 
the  stock  required  to  be  paid  at  the  time  the  subscriptions  are 
made,  and  the  roads  to  be  completed  within  a  given  period,  or  the 
rights  of  those  companies,  acquired  by  their  charter,  to  be  forfeit- 
ed, the  public  have  some  assurance  the  improvements  will  be  made 
in  those  cases  where  the  whole  amount  of  the  capital  stock  shall  be 
subscribed. 

If  the  Legislature  adhere  strictly  to  these  rules,  it  is  believed  com- 
panies  will  not  be  induced  so  frequently  to  make  applications  to  the 
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Legislature,  who  have  but  little  or  no  expectation  of  constructing 
the  roads  they  apply  for,  and  whose  principal  inducement  often  ap- 
pears to  be,  only  to  create  stock  for  the  market. 

The  committee  are  far  from  attributing  any  such  design  to  the 
company  now  asking  a  further  extension  of  the  salutary  rules  al- 
ready adopted  by  the  Legislature  in  relation  to  these  incorporated 
companies;  but  should  the  Legislature  continue  to  relax  these  rules, 
they  have  reason  to  believe  applications  designed  principally  for 
the  purpose  of  procuring  stock  for  speculations  would  continue  to 
multiply. 

There  is  also  another  objection  to  granting  the.  privileges  asked 
for  in  the  petition.  The  committee  understand  those  of  the  com- 
pany who  have  joined  in  the  petition,  have  it  in  contemplation  to 
construct  first,  the  southern  portion  of  the  road  with  the  stock  sub- 
scribed, without  any  assurance  of  completing  the  northern  section. 
Those  of  the  subscribers  residing  in  that  part  of  the  State  through 
which  the  northern  section  is  to  pass,  object  to  this  project,  alleging 
that  they  were  induced  to  subscribe  with  a  view  of  having  the 
whole  road  constructed,  in  order  to  benefit  that  section  of  the  State 
in  which  they  reside,  and  if  the  amount  of  their  subscriptions  should 
be  expended  in  building  the  southern  portion  of  the  readonly,  they 
would  not  be  able  to  realize  those  benefits  they  anticipated,  when 
they  subscribed  for  stock.  In  this  point  of  view,  it  would  appear 
to  your  committee  manifestly  unjust  to  permit  the  petitioners  to 
have  the  privilege  of  expending  the  money  of  those  who  live  along 
the  northern  section,  and  who  subscribed  with  a  view  to  improve 
that  part  of  the  State,  in  constructing  the  southern  section  with- 
out their  consent 

The  committee  therefore  have  come  to  the  conclusion  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted,  and  that  they 
have  leave  to  withdraw  their  petition. 


No.  116. 


IN  SENATE, 


April  2,  1834. 


REPORT 


Of  the  committee  on  roads  and  bridgefif,  on  the  peti-* 
tion  of  sundry  inhabitants  of  the  county  of  West- 
chester. 

Mr.  Westcott,  from  the  committee  on  roads  and  bridges,  to 
\vhom  was  referred  the  petition  of  inhabitants  of  Westchester 
county, 

REPORTED: 

That  the  petitioners  pray  that  George  Rapelje  may  be  autho- 
rized by  law  to  build  a  toll  draw-bridge  across  the  Eastchester 
creek,  in  the  town  of  Pelham,  in  Westchester  county.  The  pe» 
tition  is  signed  by  three  hundred  and  eighty  inhabitants  of  that 
county,  and  accompanied  by  a  stipulation  under  the  hand  of  Mr. 
Rapelje,  that  he  will,  if  a  law  for  that  purpose  shall  be  passed, 
construct  the  bridge  in  a  good  and  substantial  manner,  at  his  indi- 
vidual expense. 

The  petitioners  state,  that  under  a  law  of  1812,  a  bridge  was 
constructed  by  a  company  at  the  place  now  proposed  for  the  loca- 
tion of  a  new  bridge,  and  kept  up  and  maintained  until  the  close  of 
the  year  1828,  when,  the  whole  stock  being  owned  by  one  person, 
he  for  some  cause  removed  the  draw^,  whereby  the  use  of  the  bridge 
was  discontinued,  and  the  corporation  was  soon  after  discontinued 
by  a  course  of  legal  proceedings;  that  since  the  discontinuance  of  the 
bridge,  the  inhabitants  of  the  southeasterly  section  of  the  county, 
and  particularly  those  in  Pelham,  have  been  put  to  great  trouble 
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and  inconvenience,  by  being  compelled  to  travel  and  transport  their 
property  by  a  circuitous  route,  at  least  four  miles  further,  and 
over  a  much  more  hilly  road;  that  the  distance  from  the  town  of 
Pelham,  by  the  way  of  the  contemplated  bridge,  to  the  village  of 
Westchester,  is  only  three  miles,  which  without  the  use  of  the 
bridge  is  increased  to  nine  miles. 

The  tolls  proposed  by  the  petitioners  and  Mr.  Rapelje,  are  the 
same  as  those  contained  in  the  former  law,  which,  it  is  supposed, 
will  be  no  more  than  sufficient  for  repairs  and  attendance.  The  offer 
of  Mr.  Rapelje  is  considered  by' the  petitioners  as  liberal  and  satis- 
factory. 

Against  this  application,  however,  there  is  a  remonstrance,  sign- 
ed by  sixty-four  inhabitants  of  Eastchester  and  Pelharo,  who  istate 
that  the  former  bridge  so  far  obstructed^  the  navigation,  that  no 
market  boat  was  run  up  the  creek,  during  the  continuance  of  that 
obstruction;  but  that  since  the  bridge  has  been  removed,  their 
prospects  have  been  so  encouraging,  fromithe  improving  condition 
of  the  country  above  the  bridge,  that  it  is  now  in  contemplation  to 
run  a  market  vessel  during  the  present  season;  that  heretofore 
they  have  been  compelled  to  carry  their  surplus  produce  to  New- 
Rochelle  or  Westchester  landings,  or  more  directly  to  New- York 
in  wagons,  which  latter  course  has  been  generally  adopted;  and 
that  no  more  than  about  eight  families  would  be  accomniodated  by 
the  proposed  bridge. 

The  committee  understand  that  the  Eastchester  creek  is  a  very 
narrow  stream,  passing  through  a  considerable  extent  of  marshy 
ground,  which  divides  Throg's  Neck  from  Pelham,  and  is  naviga- 
ble only  by  small  vessels.  It  seems  by  the  admission  of  those  who 
have  signed  the  remonstrance,  that  no  market  vessel  has  used  this  na- 
vigation since  the  former  bridge  was  built,  and  although  several  years 
have  elapsed  since  it  was  removed,  none  have  yet  been  employed 
upon  this  stream,  and  nothing  more  contemplated  than  the  use  of 
one  small  vessel  the  present  season.  If  then,  so  little  use  is  made 
of  these  waters,  a  bridge  properly  constructed,  with  a  convenient 
and  well  attended  draw,  does  not  seem  likely  to  prodaoe  an  incon- 
venience of  such  magnitude,  as  to  justify  a  denial  of  the  prayer  of 
three  hundred  and  eighty  respectable  petitioners,  subject  to  the 
difficulties  stated  in  their  petition. 
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The  committee  therefore,  after  a  careful  consideration  and  exa- 
mination of  the  subject,  have  come  to  the  conclusion  that  Ihe  pray- 
er of  the  petitioners  is  reasonablci  and  may  be  granted  without 
material  injury  to  the  rights  of  other  citizens.  In  accordance  with 
this  opinion  a  bill  has  been  prepared,  which  the  committee  ask 
leave  to  introduce.  ^ 


No.  117. 


IN  SENATE, 


April  1,  1834. 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  bHl  enti- 
tled ^^  An  act  in  relation  to  the  surrogate  of  Greene 
county/' 

Mr.  Lansing,  from  the  committee  on  the  judiciary,  on  the  bill 
ia  relation  to  the  surrogate  of  Greene  county, 

REPORTED: 

The  object  of  this  bill  is  to  talfe  the  individul  case  therein  speci- 
fied out  of  the  operation  of  a  general  law.  By  the  Revised  Sta- 
tutes the  surrogates  of  the  various  counties  have  no  authority  to 
direct  the  sale  of  the  real  estate  of  a  dece$ised  person,  unless  applica- 
tion  is  made  for  that  purpose,  within  three  years  after  granting  let- 
ters testamentary  or  of  administration.  Three  years  is  the  time 
limited  for  closing  up  the  estate  of  a  deceased  person,  as  far  as  it 
regards  the  payment  of  debts.  The  creditors  are  prohibited  from 
commencing  suits  against  the  heirs  until  after  that  time.  In  this 
case  it  seems  the  administratrix  neglected  to  make  the  application, 
within  the  time  specified,  to  sell  the  real  estate  of  the  intestate, 
and  asks  for  the  passage  of  this  law,  to  authorize  the  surrogate  to 
proceed  in  the  same  manner  as  if  application  was  made  in  due 
time.  It  appears,  from  the  papers  accompanying  the  bill,  that  the 
intestate  left  ten  heirs,  most  of  whom  are  minors.  The  committee 
can  not  approve  of  legislating  for  every  particular  case,  for  the 
purpose  of  exempting  it  from  a  general  law,  especially  when  the 
same  general  law  provides  another  remedy.  The  Legislature  un- 
doubtedly conceived  it  right  and  proper,  and  beneficial  for  both 
creditor  and  intestate's  estate,  that  there  should  be  a  time  limited  for 
the  settlement  of  the  estate,  and  have  prescribed  the  term  of  three 
years.    If  that  time  should  not  be  considered  sufficient  it  might  be 
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extended  by  a  general  law.  But  the  passage  of  special  laws,  to 
supply  a  defect  or  remove  an  obstacle  caused  by  the  negligence  or 
carelessness  of  individuals,  would  encourage  an  inattention  to  the 
provisions  of  the  statutes.  But  the  situation  of  the  estate  in- 
tended to  be  affected  by  this  act  is  not  beyond  the  reach  of  the 
laws.  The  court  of  chancery  has  ample  power  to  do  justice  to  all 
concerned,  either  on  the  application  of  the  creditors  or  on  applica- 
tion by  the  guardians  of  the  minors.  In  either  case  the  chancellor 
has  the  power  to  authorize  the  sale  of  the  land  for  the  payment  of 
debts.  It  is  not  unfrequent  that  applications  are  made  to  the  chan- 
cellor, on  behalf  of  infants,  for  that  purpose,  and  the  court  of  chan- 
cery is  peculiarly  the  tribunal  for  the  disposition  and  management 
of  the  estate  of  minors,  and  the  interest  of  the  infants  can  be  and  will 
be  effectually  protected.  Your  committee  are,  therefore,  of  opi- 
nion that  the  passage  of  the  law  would  be  injurious  as  a  precedent, 
and  is  unnecessary  to.  attain  the  object  desired. 


No.  118. 


IN  SENATE, 


April  11, 1834< 


REPORT 

Of  the  Attorney-General,  relative  to  the  proof  of 
wills,  executors  and  administrators,  guardians  and 
wards,  and  surrogates'  courts. 


Attorney-General's  Office,  ) 
Albany,  ^prU  U,  1834.        ] 


To  THB  President  of  the  Senate. 

SIR, 

In  pursuance  of  a  resolution  of  the  Senate,  I  submit  heror 
with  a  report  concerning  the  proof  of  wills,  executors  and  admi* 
nistrators,  guardians  and  wards,  and  surrogates'  courts;  and  a  bill 
relating  to  the  same  subjects. 

I  am,  very  respectfully, 
Your  obed't  servant, 

GREENE  C.  BRONSON, 
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REPORT,  &c. 


The  Attorney-General,  to  whom  was  rererred,  by  the  Senate,  on 
the  25th  day  of  April  last,  the  memorial  of  Ebenezer  Mix,  surro- 
gate of  the  county  of  Genesee,  with  instructions  to  **  examine  the 
same  and  the  law  sought  to  be  amended,  and  report  to  the  Senate 
at  their  next  session  such  amendments,  if  any,  'as  he  may  deem 
neoassary,"  respectfully  submits  the  following 

REPORT. 

Mr.  Mix  proposes  various  amendments  to  the  sixth  chapter  of 
the  second  part  of  the  Revised  Statutes,  relating  to  wills  and  tes- 
taments, the  distribution  of  the  estates  of  intestates,  and  the'  rights, 
powers  and  duties  of  executors  and  administrators;  to  the  third 
title  of  the  eighth  chapter  of  the  same  part,  relating  to  guardians 
and  wards;  and  to  the  first  title  of  the  second  chapter  of  the  third 
part  of  the  Revised  Statutes,  relating  to  surrogates'  courts. 
[2.  Rev.  Stat  56,  150,  220.] 

A  comparison  of  these  statutes  with  the  former  laws  on  the 
same  subjects,  will  furnish  abundant  evidence  that  this  part  of  the 
revision  was  very  carefully  considered  by  the  Legblature,  and  that 
a  decided  improvement  was  effected  in  this  branch  of  the  law. 

Although  it  is  not  supposed  that  the  present  system  is  perfect, 
yet  H  ought  not  to  be  abandoned  or  materially  altered,  until  a  fair 
experiment  has  not  only  demonstrated  its  defects,  but  clearly  indi- 
cated the  mode  in  which  it  may  be  improved.^  Repeated  changes 
in  the  laws,  especially  in  those  which  relate  to  rights  of  property 
and  the  common  concerns  of  society,  are  injurious  to  the  great  bo- 
dy of  the  people;  and  should  only  be  made,  when  it  is  apparent 
that  the  alteration  will  prove  beneficial  to  the  community. 

Considerations  like  those  which  have  been  briefly  suggested,  in- 
duced the  Attorney-General  to  doubt  the  expediency  of  proposing 
any  amendments  at  this  time;  and  it  was  not  until  after  he  had 
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conversed  with  several  surrogates  and  one  of  the  late  revisors  on 
the  subject,  that  he  made  up  his  mind  to  propose  a  bill  for  the  con- 
sideration of  the  Legislature.  Those  genilemen  have  had  favo- 
rable opportunities  of  observing  the  practical  operation  of  the  pre- 
sent system,  and  generally  concur  in  the  opinion,  that  some  amend- 
ments should  be  made. 

The  proposed  bill  is  entitled  '^  An  act  concerning  the  proof  of 
wills,  executors  and  administrators,  guardians  and  wards,  and  sur- 
rogates' courts."     Its  leading  features  relate, 

Firstj  to  the  mode  of  proving  wills  of  real  and  personal  estate- 
Sections  1  to  18: 

Secondf  the  granting  of  letters  testamentary  and  of  administra- 
tion, and  the  revocation  of  letters  of  administration — Sections  19 
to  30: 

Thirdj  the  sale  of  the  real  estate  of  testators  and  intestates  for 
the  payment  of  debts— Sections  81  to  85: 

Fourth,  the  removal  and  resignation  of  guardians  appointed  by 
surrogates — Sections  .86  to  48:  and 

Fifth,  to  surrogates'  courts — Sections  44  to  46. 

First.  The  mode  of  proving  wills  of  real  and  personal  estate- 
Sections  1  to  18. 

By  the  present  law,  wills  of  real  or  personal  property,  or  of 
both,  may  be  proved  before  the  Surrogate  of  the  proper  county. 
[2  R.  S.  56,  60.]  But  the  mode  of  proceeding  is  different  in  the 
two  cases.  The  person  intending  to  apply  for  the  proof  of  a  will 
of  real  estate,  must  first  fi;ive  notice  to  the  heirs  of  the  testator, 
[p.  57,  sec.  8,] :  but  on  proving  a  will  of  personal  estate,  a  ctla- 
iion  must  be  first  issued  by  the  surrogate  to  the  widow  and  next 
of  kin  of  the  testator,  [p.  60,  sec.  24.]  Most  wills  relate  as  well 
to  real  as  to  personal  estate;  and  this  double  mode  of  proceeding 
renders  the  system  unnecessarily  complicated  and  expensive.  The 
same  persons  who  are  the  next  of  kin,  axe  usually  the  heirs  at  law 
of  the  testator;  and  there  can  be  no  good  reason  for  requiring  the 
service  of  two  sets  of  papers  to  effect  a -single  object 

This  diversity  in  the  mode  of  proving  wills,  probably  resulted 
from  a  difference  of  opinion  between  the  Legislature  and  the  re- 
visors. Before  the  late  revision,  wills  of  real  estate  were  only 
valid  when  attested  by  three  witnesses,  while  wills  of  personal  pro* 
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^rty  did  not  require  any  attestation.  For  the  purpose  of  grant- 
ing letters  testamentary  wills  were  proved  before  the  surrogate; 
but  as  a  will  of  real  estate,  it  could  only  be  proved  in  the  supreme 
court.  [1  R.  Laws,  364,  sec.  2,  6;  p.  444,  sec.  3.]  By  refer- 
ring to  the  reports  of  the  revisers,  it  will  be  seen  that  they  follow- 
ed the  former  law  in  relation  to  the  place  of  proving  wills  of  real 
estate — ^the  supreme  court:  and  although  they  required  two  wit- 
nesses to  wills  of  personal  property,  they  retained  the  former  pro- 
vision, requiring  three  witnesses  to  wills  of  real  estate.  The  Le- 
gislature struck  out  the  provision  in  relation  to  the  supreme  court, 
and  allowed  wills  of  both  descriptions  to  be  proved  before  the  sur- 
rogate. [2  R.  S.  67,  60,  sec.  7,  23.]  They  also  rejected  the  sec- 
tion  requiring  three  witnesses  to  wills  of  real  estate,  and  adopted 
a  oniform  provision,  requiring  two  witnesses  to  written  wills  of 
every  description,  [p.  63,  sec.  40.]  .But  the  Legislature  did  not 
go  through  with  the  report  of  the  revisers,  and  change  other  parts 
of  the  plan,  so  as  to  effect  the  same  uniformity  in  the  proceedings 
to  prove  a  will,  as  were  prescribed  in  relation  to  the  attestation 
and  place  of  proving  it.  It  is  generally  agreed  that  the  present 
laws  are  in  this  respect  unnecessarily  complicated,  and  that  they 
often  lead  to  useless  expense. 

But  there  is  another  evil.  It  now  requires  more  time  to  prove 
a  will  of  real  estate,  thaii  it  does  to  prove  the  same  will  for  the  pur- 
pose of  granting  letters  testamentary;  and  it  often  happens  that  a 
will  of  both  real  and  personal  estate  is  first  proved  in  relation  to 
the  personal  property,  and  by  a  subsequent  and  distinct  proceeding, 
as  a  will  of  real  estate.  And  in  other  cases,  the  proof  in  relation 
to  real  estate  is  entirely  omitted,  although  the  validity  of  the  will 
in  that  respect  may  be  more  important  than  in  relation  to  the  perj 
Bonal  estate  of  the  testator. 

As  the  law  has  already  prescribed  the  same  attestation,  and  the 
same  forum,  for  proving  every  description  of  written  wills,  the  proof 
ought  to  be  made  by  a  single  and  uniform  process. 

There  is  another  diversity  in  the  present  system.  On  proving 
a  will  of  personal  estate,  it  is  not.  necessary  to  examine  more  than 
one  of  the  subscribing  witnesses;  but  when  proved  as  a  will  of  real 
estate,  all  the  witnesses  must  be  examined.  P.  68,  61,  sec.  12, 26. 
As  the  law  now  stands^a  will  may  be  first  proved  by  one  witness, 
for  the  purpose  of  granting  letters  testamentary;  and  when  it  is 
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subsequently  attempted  to  establish  the  same  will  in  relation  to  real 
estate,  the  surrogate,  on  hearing  all  the  witneites,  may  adjudge 
against  its  validity.  In  the  mean  time,  the  personal  estate  may 
have  gone  to  the  legatees,  beyond  the  power  of  recalling  it,  while 
the  devisees  of  <the  real  estate  will  fail  of  obtaining  the  benefits  of 
the  will.  A  single  example  will  sufficiently  illustrate  the  force  of 
this  remark.  A  testator  gives  his  personal  estate,  worth  ten  thou- 
sand dollars  to  his  son  A,  and  his  real  estate,  worth  the  same  sum, 
to  his  son  B.  If  A  obtains  his  legacy  on  proof  of  the  will  by  a  sin- 
gle witness,  and  the  will  should  afterwards  be  adjudged  invalid, 
when  B  attempts  to  prove  it  in  relation  to  the  devise  of  the  real 
estate,  then  A  may  not  only  get  all  the  personal  estate,  but  be  enr 
titled,  as  heir  at  law,  to  share  equally  with  B  in  the  real  estate. 
The  time  for  a  review  or  appeal  on  the  first  proof  of  the  vrill  may 
have  elapsed;  and  thus,  two  sons,  who  ought  to  have  shared  equal* 
ly  in  the  estate,  may  obtain  very  diflbrent  portions. 

The  first  eighteen  sections  of  the  proposed  bill,  relate  principal- 
ly to  the  mode  of  proving  wills,  and  are  designed  to  obviate  the  ob- 
jections which  have  been  mentioned  against  the  present  system. 

Sec.  I.  Declares  what  surrogate  has  jurisdiction  to  take  the 
proofs.  It  is  a  transcript  of  the  present  23d  section  (p.  60,)  omit- 
ting the  wor&,  '^  so  far  as  the  same  relate  to  personal  property," 
so  as  to  make  it  applicable  alike  to  all  wills.  A  fifth  clause  is  added, 
providing  that  in  cases  not  falling  within  either  of  the  four  first 
clauses,  the  will  may  be  proved  in  any  county  where  any  part  of 
the  real  estate  devised  may  be  situated.  See  sec.  7,  p.  57,  amend- 
ed in  1880,  3  R.  S.  app.,  148,  sec.  14. 

Sec.  II.  Declares  what  persons  may  apply  for  the  proof  of  a 
will.    See  2  R.  S.,  p.  57,  sec.  7. 

Sec.  III.  Directs  the  surrogate  to  ascertain  in  the  first  instance, 
who  are  interested,  and  ought  to  have  notice  of  the  proceeding, 
and  where  they  reside,  so  far  as  those  facts  can  be  ascertained. 
This  will  enable  the  surrogate  to  direct  the  citation  to  the  proper 
persons  by  name,  and  fix  on  a  suitable  day  for  the  return  of  the 
process.  By  directing  the  citation  to  individuals  by  name,  instead 
of  a  general  direction  to  *^  the  heirs  at  law,"  or  ^*  the  next  of  kin," 
it  vrill  be  better  understood,  and  will  be  conformable  to  the  prae- 
tice  in  other  courts. 
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Sec  IV.  Directs  the  surrogate  to  ascertain  further^  v^hich  of 
the  persona  to  be  cited  are  minors,  and  whether  they  have  general 
guardians  within  this  State.  If  they  have  none,  the  surrogate  shall 
appoint  special  guardians  to  take  care  of  their  interest  in  the  pre** 
mises.  The  citation  may  then  be  directed  to  the  guardian^  See 
p.  57,  sec  6,  9,  in  relation  to  wills  of  real  estate;  p.  00,  sec.  34,  in 
relation  to  wills  of  personal  estate.  In  the  last  case,  no  provision 
is  made  for  appointing  guardians;  but  the  statute  seems  to  require 
personal  service  on  the  next  of  kin,  although  only  a  week  old.  Al- 
though such  is  not  the  proper  course  under  the  existing  law,  uni- 
formity of  practice  can  only  be  attained  by  a  specific  provision  re- 
quiring the  appointment  of  a  special  guardian  in  all  cases  where 
there  is  not  a  general  one.  The  principle  that  there  shall  always 
be  some  person  to  take  care  of  the  interest  of  minors  in  every  pro- 
ceeding by  which  they  may  be  injured,  ought  never  to  be  aban- 
doned. 

Sec.  V.  Declares  what  the  citation  shall  contain,  and  to  whom 
it  shall  be  directed.    See  remarks  oh  8d  and  4th  sections. 

Sec  YI.  Directs  the  time  and  mode  of  serving  the  citation.  See 
pb  57, 60,  sec  8,  24.  There  is  considerable  difficulty  in  prescribing 
a  rule  on  this  subject,  which,  without  causing  too  much  delay,  shall 
furnish  a  reasonable  assurance  that  all  persons  in  interest  have  no- 
tiee.  The  proposed.section  adopts  a  medium  between  the  two  sec^ 
lions  of  the  existing  law  on  the  same  subject  In  most  cases,  the 
persons  entitled  to  notice,  will  probably  reside  in  the  same,  or  the 
Be!fe(  aiyotning  county  to  the  surrogate;  and  the  first  clause  pro^ 
ndcp  diat  the  service  in  such  cases,  shall  either  be  personal,  or  such 
aa  shall  induce  a  reasonable  presumption  that  notice  actually  came 
to  the  hands  or  knowledge  of  the  person  to  be  served,  in  season 
ibr  him  to  attend.  Where  the  person  lives  more  remote  from  the 
snrn^iate,  the  service  may  either'be  personal,  or  by  a  reasonable 
public  notice.  And  where  he  resides  out  of  the  State,  or  cannot 
be  found  in  it,  notice,  as  is  provided  by  law  in  relation  to  other  le- 
^  proceedings,  may  be  given  in  the  State  paper.  See  3d  and  8d 
clauses. 

The  service  required  by  the  proposed  section,  while  it  may  be 
thought  too  dilatory  I^  some,  may  be  deemed  insufficient  by  others. 
But  in  a  great  majority  of  cases,  it  will  insure  personal  notice  to  all. 
Where  it  fails  of  that  end,  most  of  the  persons  in  interest  will  pro- 
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bably  receive  notice;  and  if  in  some  cases,  the  heir  or  next  of  Idn 
does  not  have  actual  notice,  it  will  be  no  worse  than  what  happens 
everyday  in  the  court  of  chancery,  in  more  important  matters,  and 
in  the  supreme  court  in  suits  for  partition.  Other  examples  might 
easily  be  cited.  It  should  also  be  remarked,  that  so  many  safe- 
guards are  provided  in  relation  to  the  proceedings  in  surrogates' 
courts  under  the  present  system,  that  there  can  be  no  great  reason 
to  fear  that  injustice  will  be  done. 

Sec.  VII.  Requires  proof  of  the  due  service  of  the  citation.  If 
the  service  has  been  defective  in  relation  to  any  person,  the  surro- 
gate may  adjourn  the  proceeding  for  the  purpose  of  bringing  in 
such  party.  This  provision  may  save  the  necessity  of  a  second 
notice  to  persons  already  cited. 

Sec.  VIII.  Directs  what  the  proofs  shall  be.  It  is  a  transcript  of 
the  present  law  in  relation  to  theproof  of  wills  of  real  estate,  (p.  58, 
sec.  12,)  only  substituting  *'  citation  "  for  "  notice;"  and  with  the  ad- 
dition of  the  words,  ''  and  who  are  not  disabled  from  age,  sickness 
or  infirmity  from  attending."  This  addition,  in  connection  with  the 
five  following  sections,  is  inserted  to  provide  for  a  case  which  is 
not  reached  by  the  Revised  Statutes.  All  the  witnesses  who  are 
living  in  this  State,  and  of  sound  mind,  are  required  to  be  exa- 
mined. It  has  already  happened  in  several  instances,  that  such 
witnesses  could  not  attend  the  surrogate,  by ,  reason  of  age,  mk- 
ness  or  other  infirmity  :  and  the  present  bill  prescribes  the  mode 
in  which  their  testimony  may  be  obtained.  An  act  on  this  subject 
has  been  passed  at  .the  present  session  of  the  Legislature.  Although 
that  act  is  well  adapted  to  the  nature  of  the  case  in  reference  to 
the  existing  law,  yet  the  re][>eal  of  some  portion  of  the  present 
laws,  and  the  adoption  of  new  provisions,  make  it  expedient  to 
consolidate  the  principles  of  that  act  in  the  proposed  bill.  In  this 
way  the  system  may  be  rendered  more  uniform  and  less  complex 
in  its  character. 

In  addition  to  what  has  already  been  said  in  favor  of  a  uniform 
mode  of  proving  all  written  wills,  as  is  proposed  by  this  and  the 
preceding  sections,  it  may  be  remarked,  that  nearly  as  much  per- 
sonal as  real  estate  is  disposed  of  by  wills;  and  there  can  be  no 
difiference  in  principle  between  the  two  cases. 

See.  IX.  Provides  for  the  examination  of  such  aged,  sick  or  in- 
firm witness,  where  he  resides  in  the  same  county  with  the  sur- 
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rogate.  It  obviates  the  necessity  for  any  new  citation  at  noticir 
The  persons  attending  the  surrogate  in  pursuance  of  the  citatioui 
can.  If  they  choose,  proceed  with  him  to'  the  residence  of  the  wit* 
ness^ 

Sec  %.  Where'such  witness  resides  in  a  different  county  from 
the  surrogate,  he  may  adjourn  the  proceeding,  and  order  that  the 
examination  be  taken  before  the  surrogate  of  the  county  where  the 
witness  resides.  By  adjourning  t^e  proceeding,  all  parties  in  inte- 
rest will  be  advised,  without  further  notice,  of  the  day  when  they 
may  attend  the  final  decision  of  the  surrogate  who  commenced  the 
proceeding.  6y  specifying  some  Monday^  on  or  before  which  the 
order  shall  be  delivered  to  the  surrogate  directed  to  take  the  exa« 
niinaUon,  the  parties  will  be  advised  of  the  day  when  such  surro- 
gate will  appoint  the  time  and  place  for  the  examination*  (See 
11  Ui  section  of  proposed  bill.)  Some  Monday  is  mentioned,  be- 
cause on  those  days,  every  surrogate  is  required  to  attend  at  his 
office.     (2  R.  S.  221,  sec.  2.) 

Sec.  XL  Directs  the  surrogate  receiving  the  order^  on  the  spe- 
cified Monday,  to  appoint  the  time  and  place  for  the  examination^ 
and  to  proceed  and  take  the  same  accordingly. 

Sec.  Xn.  Directs  the  surrogate  to  certify  the  examination  and 
the  proceedings  before  him,  to  the  surrogate  who  ordered  the  exa^ 
mination. 

Sec.  XIII.  The  surrogate  who  obtttincfd  jilris<fiotioii  in  the  first 
instance,  shall,  on  the  adjourned  day,  or  as  sck>n  thereafter  as  praC'' 
^cable,  proceed  to  adjudge  on  the  sufficiency  of  the  proofs. 

The  preceding  five  sectioiis,  while^  by  regular  adjournments 
fh>m  time  to  time,  they  secure  suflicient  notice  ta  all  persons  hav-* 
ing  an  interest  in  the  proceedings,  obviate  the  delay  and. expense 
incident  to  new  citations.  In  this  respect,  as  well  as  in  otherSy 
they  are  believed  to  be  preferable  to  the  act  passed  at  the  present 
session  of  the  Legislature^ 

Sea  XIV «  Declares  that  no  written  Will  shall  be  deem^  proved 
until  all  the  witnesses  residing  in  this  State,  of  sound  mind, and 
competent  to  testify,  shall  have  been  dx^mined^  The  residue  of 
the  section  is  intended  to  guard  against  frauds,  and  is  a  transcripty 
vrith  some  slight  modifications,  of  a  part  of  the  26th  section  of  the 
present  law.    (P.  01,  sec.  26.) 
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^^^]1  alfo  be  «pplicM>le  ito  wi)|s  of  p^ j*iiQnsiI,  or  \^^  ro^.find  p^^ 
sodeI  estate.  The  fitness  of  this  provision,  if  a  uniform  rule  of 
proving  wills  js  adopted,  is  too  obvious  to  require  explanation. 

Sec.  XYI.  There  can  be  no  neoeflsity  far  .rie9pr#ag  ^.  w^ljl  .Biore 
jlb^n  once,  wher^  the  proof  estaUisl^es  its  validilly  af:  w^  in  re^ 
rence  to  real  as  personal  property,    . 

Sec.  XVn.  Provides  for  a  case  which  cannot  often  happen;  the 
proof  of  a  will  in  reference  to  the  personal  estate,  where  all  the 
witnesses  arc  dead,  insane,  out  of  the  State,  or  incompetent  to  tes- 
tify.  The  proof  in  such  cases,  so  far  as  the  will  relates  to  real 
estate,  and  the  legal  effect  of  the  proof,  are  prescribedit^y  sections 
16^  17  and  18  of  the  present  law«  (P.  59.)  Those  sections  have 
no  relation  to  the  personal  estate;  and  cases  may  arise  where  let- 
ters testamentary  will  be  required,  which  coukt  not  be  granted 
without  some  provision  like  that  contained  in  the  proposed  section. 

Sec.  XVIII.  The  surrogate  ought  to  make  a  record  of  all  bis 
decisions,  whether  for  or  against  the  validity  of  a  will  offered  for 
probate.  Where  he  decides  against  the  validity,  a  brief  statement 
tf  fJiA^gvounds  of  Us  decision,  will  he  usefol  oo  a  review  or  ap- 
pesbL 

This  completes  the  sections  having  for  their  object  a  uniform 
rule  of  proving  wiJUi,  Mo^t  of  tbem  fgre  ^Q  connected,  that  the 
priaciplp  of  any  one  could  not  be  rejected  without  dn^ger  of  im- 
pairing tbe  harmony  of  the  system.  ^ 

Sbconb*  The  granting  of  letters  tettafloeotajry  «m1  of  adn^ois- 
tntioK,  and  the  revocisition  of  letters  of  adroim8t4ratiQii--^cUoQa 
l^toSO. 

Secu  XIX.  (See  sec.  2,  p,  69  of  the  present  law.)  I'his  section 
declares  that  letters  testamentary  shall  not  be  granted  until  the 
expiration  of  thirty  days  after  the  proof  of  the  will.  The  object 
of  this  delay  was  to  give  time  for  filing  objeetiooa  against  granting 
letters,  or  against  the  peraons  named  as  exfc^on.  Sucholgeo?. 
iione  are  not  probaUy  filed  in  one  caae  in  ^  hundred.  The  pcovi- 
sion  oooastons  great  delayt  end  in  many  instanoes»  very  mpmoim 
consequences.  It  is  generally  agreed  that  the  provision  ia  a  kad 
one*    The  proposed  substitute  retains  all  the  benefits  of  the  previ- 
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«iOD,  Vfh»te  M  ttffidatf t  shttR  bd  mftdd  of  an  intention  to  file  objdtt*' 
tidnif;  and  ittil^ref  tdikt  iir  fk>t  done,  aHo#tt  lett^rft  testat^ntary  td 

Sea  XX^  AuUiorizes  the  9urr<>gale,  in  bis  diperationg  wHera 
there,  shall  be  afiy  necessary  delay  in  issuing  letters  of  adnainistra* 
tion,  to  issue  special  letters  of  admioistratioo,  authorizing  the  col<> 
lection  and  preservation  of  the  goods  of  the  deceased.  There  is 
iQ^eady  a  simUsfr  provision  in  relation  to  the  case  of  wills.  (P.  76, 
sec.  88.)  The  fitness  6f  the  last  period  of  the  proposed  set^li 
will  be  obvious  on  referring  to  the  sections  which  it  mentions. 
(P.  7«,  77,  sec.  39,  40,  41,  48.) 


Sec.  XXL  Case*  have  arisen,  and  may  probably  happen  again, 
1rb«re  the  iriumties  o£  an. administrator,  iilthottgh  suAdeflt  at  the 
time  they  were  taken,  have  bdCome  ins^vetit,  6r  removed  beyond 
the  jurisdiction  of  our  courts.  In  such  cases  the  surrogate  ought 
to  have  power,  on  the  application  of  any  person  interested  in  the 
e^Ktitte,  to  inquii^e  into  the  matter;  and,  if  proper,  to  require  the 
administmtor  to  give  hew  sureties,  or  be  removed  from  his  trust. 
Such  is'  the  object  of  this  section.  A  provision  similar  in  principle, 
btft  applicable  only  to  executors,  will  be  found,  p.  72,  sec  18. 

Sec.  XXIL  XXIIL  and  XXI  V«  are  neeessary  to  carry  out  the 
principle.    Sec  XXIX.  is  also  connected^  with  the  subject. 

Sec.  XXY.  This,  (with  some  following  sections,)  is  intended 
for  the  benefit  of  thb  sureties  of  an  administrator.  It  may  happen 
that  an  administrator  executes  his  trust  in  a  manner  calculated  to 
involve  his  sureties  in  difficulty;  or,  that  an  administratrix  inter- 
marries with  sbme  person  for  whose  acts  the  sureties  are  unwilling 
to  be  answerable.  They  have  no  means  of  requiring  the  adminis- 
trato;r  to  account^  or  -of  discharging  themselves  from  the  conse- 
quences of  his  future  misconduct,  I^  is  not  j^eeived  that  third, 
persons  can  be  injured  by  allowing  the  sureties  to  call  on  their 
prineijpial .  to  find  new  bail  for  his:  fotwref  good  condactL  The  saite- 
ti^Sy!(shottId  tUs  and  Ihefolfaywnig  sedionsi  b6  adopted,)  will  styi' 
remain  lil^Ue,  for  «11  the  past  improper  acts  or  ombsientf  of  thuir 
p)Fin0if>'«il,' and. will  only  be  ralieved  against /iitare misconduct, and 
thfit^  either  by  the'  revocaition  of  hia  power,  or  hi»  findiaig  new 
apd  siiffiK^ietit  HuretiesJ 

•  ■ 

It  is  not  proposed  to  require. the  sureties  to  sho\y  cause  why  they 
nA  relief.     It  is  enough  that  they  desire  it.     They  are  usually,  if 
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tiot  iraifocrDly,  the  friends  of  their  -principal ;  :mA  would  not  be 
likely  to  wsk  relief  through  any  wish  to  impair  bis  oreditor  dp  bim 
an  injury.  Again,  the  application  of  the  sureties  might  not  impio* 
bably  lead  to  unkind  feelings  towards  them  on  the  part  of  the  prin- 
cipal: and  OS  the  sureties  would  still  remain  liaUe  for  previous 
acts  and  omissions  until  the  final  settlement  of  the  estate,  they  will 
not  be  disposed  to  ask  relief,  without  some  urgent  motive. 

Sea  XXyi.  XXVIL  imd  XXYIU.  are  sufficiently  esqplained  fay 
v^hat  has  been  said  in  relation  to  section  26» 

Sec.  XXIX.  Provides  for  requiring  an  administrator  whose  let- 
ters have  been  revoked,  to  render  an  account;  and  confers  the  ne- 
cessary jurisdiction  on  the  surrogate.  (See  the  law  to  which  the 
section  refers,  p^  92.)  For  a  provision  similar  to  the  proposed 
lection,  though  not  so  fulI^**See  p.  95,  sec.  6S. 

Sec  XXX.  (See  sec.  33.  p.  88  of  the  present  law«)  An  .execu- 
tor or  administrator  cannot  retain  for  his  own  debt,  until  the  debt 
has  been  proved  to,  and  allowed  by  the  surrogate*  The  section, 
does  not  point  put  the  time  or  manner  of  making  the  proof.  This 
is  thought  defective  by  som^  surrogates,  and  a  very  loose  practice 
seems  to  have  obtained  with  others,  of  allowing  the  executor  or 
admitiistrater  to  prove  his  debt  by  an  ex  part*^  proceeding.  The 
proposed  section  deolarss:  that  the  proof  may  be  made  on-  the  ser- 
vice and.  return  of  a  citation  directed  to  the  proper  persons;  or  on 
the  final  account  of  the  executor  or  administrator,  rendered  pursu** 
ant  to,Uw.  (See  p.  92,  95,  seq.  52,  70.)  -If  tb^  principle  of  the 
83d  section,  (p.  88,)  is  retained,  it  can  only  bo  made  efficaciousby 
giving  the  persons  interested  in  the  question,  an  opportunity  of 
contesting  the  demand  of  the  executor  or  administrator. 

Tnian.  The  sale  of  the  real  estate  of  testators  Md  intestates  for 
the  pajrment  of  debts-^-4Sec.  31  to  35. 


'. 


See.  XXXi.  (See  present  law^  p.  .100,  sec  3.)  Before  ordering 
the  eale  of  real  estate  iar  the  .payment  of  debts^  the  surrogate  » 
required  to  appoint  fecial  guardians  for  all  the  minor  heirs  or  de- 
visees. The  proposed  change  i^  that  the  general  guarditui,  if  there 
be;  one  ia  the  county,  shall  act  for  the  minor.  The  general  guar- 
dian must  understand  the  condition  of  the  estate,  and  the  interest 
of  the  minor,  much  better  than  a  person  appointed  for  the  single 
purpose  contemplated  by  this  branch  of  the  law.    And  besides, 
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tlie  general  guardian  would  more  probably  giro  careful  attention 
to  the 


Sec.  XXXII.  The  4th  section  of  the  present  law,  (p.  100,)  re- 
quires apemmal  notice  of  ten  days  to  tho  minor,  of  the  intention 
fo  apply  for  the  i^pointfnent  of  a  guardian.  Ten  days  notice  oqca* 
sions  unnecessary  delay;  and  it  is  proposed  to  alter  this  to  Jiv9 
days.  Again,  personal  service  upon  an  infant  of  a  few  months  or 
years  eld,  is  an  idle  ceremony.  It  is  proposed,  therefore,  to  con- 
fine the  personal  notice  to  minors  of  fourteen  years  and  upwards, 
(that  being  the  age  at  which  they  have  a  voice  in  the  selection  of 
their  guardians,  see  p.  150,  sec.  4,  5:)  And  when  the  minor  is 
under  fourteen  years  of  age,  the  proposed  section  requires  notice 
to  the  person  having  the  custody,  or  with  whom  the  minor  resides. 
Such  persons  usually  have  an  interest  in  the  welfare  of  the  child^ 

• 

and  would  be  likely  to  see  that  a  proper  person  was  selected  for 
guardian* 

Sec.  XXXIIf.  See  present  law,  p.  100,  111,  Sec.  1,  06.  Accord- 
ding  to  section  1,  executors  and  administrators  could  not  apply  for 
the  sale  of  real  estate  to  pay  debts,  until  they  had  filed  an  inven- 
tory, nor  vntil  their  account  had  been  allowed  and  settled.  The  pro- 
vision requiring  a  previous  settlement  of  their  account,  was  repeal- 
ed in  1830,on  the  suggestion  of  the  revisers.  [3  R.  S.  app.  151,  sec. 
82.]  But  the  2d,  5th,  10th  and  14th  sections  of  the  present  law,  (p. 
100,  I02y)  were  not  modified;  and  on  referring  to  those  sections  it 
will  be  seen,  that  a  sale  cannot  be  ordered,  until  all  the  personal  estate 
which  has  come  to  the  hands  of  the  executor  or  administnrtor,  has 
been  applied  to  the  payment  of  debts.  This  provision,  although 
well  intended,  operates  in  many  pases  most  injuriously.  The  ne- 
cessity for  selling  real  estate  to  pay  debts,  is  often  times  apparent 
aia  soon  as  the  executor  or  administrator  enters  upon  his  duties. 
Where  such  is  not  the  fact,  the  necessity  of  a  sale  must  frequently 
be  evident,  long  before  the  personal  property  can  be  applied  to  the 
payment  of  debts.  Time  is  always  required  to  convert  the  per- 
aonal  property  into  money,  on  terms  beneficial  to  the  estate.  One 
or  two  years,  or  6ven  a  longer  period  may  elapse,  before  the  cho- 
sea:  in  action  of  the  testator  or  intestate  can  be  collected.  The 
delay  incident  to  the  present  rule  is  always  injurious  to  credi- 
tors, and  not  unfrequently  proves  alike  prejudicial  to  the  heirs  and 
devisees.  Tf^eae  remarks  are  equally  applicable  to.  the  sale  of 
lands  held  under  a  contract  of  purchase.  (P.  Ill,  sec.  66.)  It  is 
generally  agreed  that  the  law  ought  to  be  amended. 
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Tbe  firoposed  section  nHows  the  enecutor  to  apply  for  tm  ordni' 
to  mortgage,  sell,  &c.,  whenever  he  shaU  discoter  that  tke^  ferumai 
estate  is  insufficient  to  pay  the  debts* 

Sec.  XXXIV.  This  pves  the  scrrrogate  a  ditcrethtt  to  ord^  a 
sate  in  s^ch  cases,  but  gtmrds  its  exercise  in  such  a  manoer  tfiat 
there  can  be  little  reason  to  appi*ebcRd  ariy  injury  Ifo  third  p€frion& 

•Sec-  XXXV.  See  present  few,  p,  Ul,  sec  06,  The  first  peri- 
od of  the  proposed  sectioB  declares,  thai  a  sale  may  be  ordeied  as 
VfeM  where  the  deceased  waa  the  assignee  of  Sk  cootract  for  the 
purchase  of  land^as  where  he  was  the  original  purchaser^  Such  ia 
believed  to  be  the  true  construction  of  tbe  present  law;  bqt  aome 
surrogi^tes  understand  it  diflferently. 

The  second  period  in  the  proposed  section,  declares  that  the  sale 
may  be  made,  subject  to  all  payments  due  or  to  become  due  on  the 
contract.  As  the  law  now  stands,  the  sale  is  made  subject  only 
to  payments  which  may  thereafter  become,  due:  and*  out  of  the  mo- 
neys received  on  the  sale  the  surrogate  is  lio  satisfy  the  paymeai^ 
which  had  fallen  due  before  the  sale.  (See  p.  111^  U9,  see.  67^  78.^ 
It  is  not  perceived  that  any  benefit  can  result  isom  the  pfesent 
rule,  but  it  may  operate  to* the  prejudice  of  those  intev^aled  i»  tke 
estate  of  the  deceased.  It  requires  the.  purchase  to  pay  on  the 
sale,  a  larger  amount  of  money  than,  would  be  neceenry  if  he 
took  the  contract  subject  to  the  payment  of  all  the  mooeya  ifcce  er 
to  grow  due  upon  it:  and  he  might  be  willing  to  pay  a  better  pifiee 
where  he  could  hope  for  some  forbearance.  The  purchaser  would 
be  able  in  many  cases  to  make  arrangements  beforekand  with  the^ 
original  vender,,  for  an  extension  of  the  time  of  payment.  It  oAe» 
happens  that  the  whole  contract  price  is  due.  In  sooh  eases  tke 
whole  purchase  money  must  be  paid  at  once  to  the  surrogate;  audi 
if  this  amounts  to  nearly  the  value  of  the  land,  a  sale  catmot  te 
effected.  But  a  purchaser  might  be  found  who  would  giFO' some* 
thing  for  the  interest  of  the  deceased  in  the  land,  and  take  the 
chance  pf  making  some  arrangement  with  tbe  osiy  erigjuMd  mst* 
den  The  operation  of  the  present  law  is  s^id  to  be  particalarly 
injurious  in  the  western  counties^  where  more  laod  is  bolden  uft* 
der  contracts  than  in  the  older  counties. 

The  remaining  part  of  the  proposed  section  is  necestiary  to  car- 
ty  out  the  provision  whi6h  has  been  mentioned.  Siie  the  section 
to  which  It  refers,  p.  ill,  nee.  67;  also  sec.  .68. 


Kalis.]  Id 

-    Foimnu  TI19  vemoval  aad  res^nation*  of  guuuliain  a^pQiB ted  by 
mtxrmgBtom.    Seetiona  3ft  to  48. 

See.  XXXVL*  Pfoviskm  •  is  already  made  for  the  removal  of  a 
gwrdian  appointed  by  the  mrrogate,  in  certain  cases,  (p.  IM,  sec. 
14  to  19.)  It  is  proposed  to  extend  this  provision  to  the  ease  of  a 
guardian,  "who  has  removed,  or  is  about  to  remove  from  this  St^te. 
The  surrogate  will  have  a  discretion,  and  will  only  make  the  re« 
moval,  where  the  interest  of  the  ward  requires  it.  If  this  provf- 
sibn  is  adopted,  the  propriety  of  the  clause  about  the  service  of 
a  citation,  will  be  obvious. 

Sec.  XXXVIl.  Provides  for  requiring  an  immediate  account, 
from  a  guardian  who  has  been  removed.  The  provision  w(tl  be 
equally  appropriate,  whether  the  36th  section  is  adopted  or  not. 
The  section  referred  to,  p.  152,  sec.  11. 

Sec^  XXXVIII.  to  XLIII.  inclusive*  It  will  aometitnes  happen 
tiuit  a  gmeral  guardjan,  appointed  by  the  surr4>gate,  wishes  to  ve« 
aign  his  trnatr  An  tbtel^tioB  to  Temove  from  tlie  9tate,  a  reverse  of 
fortuae,  a  change  in  the  droumstanees  of  his  family,  the  lose  of 
health,  or  some  other  cause,  may  induce  a  desire  to  be  relieved  ef 
bis  clMtrge«  There  ean  bo  no  reasonable  objection  against  pennit^ 
ting  him  to  regiigti,  if  it  can  be  don^  with  safety  to  the  interests  of 
the  w^rd.  It  ia  believed  that  the  prc^>osed  sections  will  effectual* 
ly  protBOt  the  ward  against  injustice,  and  that  the  provision  will 

operate  benefioially. 

> 

Indeed,  if  the  guardian  was  permitibed  to  resign  U7ikPfm4ition^Uif^ 
no  gr^^t  injustice  could  be  done*  He  would  atill  reupjiiA  liable  for 
all  the  estate  which  had  come  to  \^i%  ha^da,  and  for  every  improper 
act  or  omission  in  relation  to  his  trust.  But  the  sections  now  sub- 
mitted,  make  a  much  better  case  for  the  ward.  t.  The  ward,  and 
his  relative?,  are  to  have  notice.  2,  A  special  guardian  is.  0  be  ap- 
pointed tQ  look  into  the  jppaitter;  apd  other  friends  may  also  attend^ 
8.  The  j^uardi^Q  is  to  retider  a  fi^U  adcoupt  on  oa^ti^,  ap4  furnisjti 
oth^r  evidence,  satisfactory  to  the  surrogate.  4«  If  every  thiqg 
^pears  hctQeat  and  iair,  and  tl^e  surrogate  iai  si|fi9fi(^(il  that  the  yor 
tenant  of  tbe  ward  will  not  be  prejudiced,  a  qew  g^rdian  may  be 
appointed  in  the  mode  prescribed  by  law*  (•  Oo^a  surrender  by 
the  old  to  the  new  guardian  of  every  thing  belonging  to  the  ward, 
the  auraogale  may  in  hia  dlisoretion,  permit  the  foraaer  guardian  to 
nengn  hia  iniat.    6.  A  ftirther  aecount  may  be  required;  and  the 
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guardian  and-  hui  sureties  still  remain  liable  for  any  previovs  miscon- 
duct In  short,  the  guardian  only  discharges  himself  from  tbe/m^ 
lure  custody  and  charge  of  the  ward  and  his  estate.  With  such 
safeguards,  it  is  not  perceived  how  this  provision  can  ever  woriL 
injustice;  and  it  may  be  productive  of  much  good. 

Fifth.     Surrogate's  .Courts — Sections  44  to  46. 

Sec.  XLIV.  Authorises  the  surrogate  to  adjourn  any  proceed^ 
ing  in  his  court  from  time  to  time,  as  the  ends  of  justice  may  re« 
quire. 

It  is  believed  that  the  surrogate  already  has  this  power,  thoo^ 
it  has  been  doubted..  See  Surrogate's  Courts^  2  R.  S.  220.  The 
power  to  adjourn  is  not  directly  given  by  the  statute;  indeed  it  is  so 
nearly  denied,  that  nothing  but  the  necessity  of  the  case,  will  au- 
thorise a  construction  in  favor  of  the  existence  of  the  power.  The 
right  to  adjourn,  is  a  necessary  incident  of  the  power  "  to  adminis- 
ter justice."  Yet  the  power  of  the  surrogate  '*  to  administer  jus* 
tice,"  is  limited  by  the  words  ''  according  to  the  provimons  of  the 
statutes,"  and  those  statutes  contain  no  provision  for  an  adjourn* 
ment  Again,  the  powers  of  the  surrogates  must  be  exercised  **  in 
the  manner  prescribed  by  the  statutes  of  this  State,  and  inno-idher; 
and  no  surrogate  shall,  under  pretext  of  incidenial  power  or  am^ 
sCntclioe  authority,  exercise  any  jurisdiction  whatever  i  not  esq^ressfy 
given  by  some  statute  of  this  State."  Sec.  1.  Stronger  language 
could  not  well  have  been  devised  for  taking  away  the  right  to  ad- 
journ,  short  of  a  prohibition  in  terms.  Still,  as  the  right  is  abso- 
lutely essential  to  the  ends  of  justice,  it  is  believed  that  any  en- 
lightened court  would  adjudge  in  favor  of  its  exercise,  even  at  the 
peril  of  a  change  of  judicial  legislation. 

The  proposed  section  will  relieve  the  question  from  all  doubt. 

Sec.  XLV.  Where  wills,  pf  real  estate  have  heretofore  been  pro- 
ved in  the  supreme  c()urt,  parties  in  interest  may  desire  to  have 
them  recorded  in  the  county  where  lands  affected.by  the  will  may 
be  situated;  and  where  a  will  has  been  or  may  be  proved  before 
the  surrogate  of  on^  county,  the  parties  may  wish  to  have  the  will 
recorded  in  some  other  county,  where  lands  are  situated.     This 

section  provides  for  such  cases. 

»  • 

Sec  XLVL  Provides  for  the  fees  of  surrogates  for  servioes  un- 
der this  act    There  is  nothing  in  it  new  in  principle,  except  & 
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mileage  fee  for  taking  the  examination  of  aged  or  infirm  witnesses, 
where  it  is  necessary  to  attend  at  their  dwellings. 

Repealing  Clause, 

Sec.  XLVIL  How  far  this  section  shall  be  adopted,  depends  on 
the  decision  of  the  Legislature,  concerning  other  parts  of  the  bill. 

Should  the  principle  of  the  first  18  sections  of  the  bill  be  adopted, 
it  will  then  be  obvious  that  sections  7,  8,  9,  12,  23,  24,  20  and  27 
of  title  I,  chapter  VI  of  the  second  part  of  the  R.  S.  (p.  56,)  ought 
to  be  repealed. 

Sec.  25,  of  the  same  title,  it  is  proposed  to  repeal,  because  it  is 
now  applicable  to  wills  of  personal  estate  only;  and  because  the 
case  is  amply  provided  for  elsewhere.     See  p.  221,  sec.  6. 

The  repeal  of  sec.  2,  title  II,  same  chapter,  (p.  69,)  depends  on 
the  adoption  of  the  19th  section  of  this  act  See  remarks  on  that 
section. 

It  is  proposed  to  repeal  a  part  of  the  last  clause  of  sec.  1,  p.  221. 
In  relation  to  this  clause,  see  remarks  on  sec.  44. 

It  may  be  added,  that  when  this  part. of  the  clause  has  been  re* 
pealed,  the  power  of  the  surrogate  *' to  administer  justice,"  will  be 
sufficiently  straitened  by  the  words,  *'  according  to  the  provisions 
of  the  statutes;"  and  again  by  the  words,  ''  in  the  cases,  and  in  the 
manner  prescribed  by  the  statutes."  The  ^addition,  ''  and  in  no 
other,"  if  it  do  not  betray  a  suspicion  of  the  character  of  those  offi- 
cers, is,  to  say  the  least,  utterly  useless.  The  residue  of  the  clause, 
denying  all  ''  incidental  power  or  construstive  authority"  "  what* 
ever,"'  is  believed  to  be  worse  than  useless. 

In  relation  to  the  repeal  of  the  act  passed  at  the  present  session, 
see  remarks  on  sections  8  to  13  inclusive. 

Thj9  principal  changes  recommended  by  the  proposed  bill,  relate 
to  the  first  and  second  articles  of  title  one,  chapter  six  of  the  se* 
cond  part  of  the  Revised  Statutes.  It  has  been  proposed  to  re- 
enact  those  two  articles,  leaving  out  the  parts  to  be  repealed,  in- 
serting the  amendments,  and  arranging  the  whole  in  connected 
form.  This  course  is  deemed  objectionable.  It  would  repeali  and 
at  the  same  time  re-enact  a  great  portion  of  those  articles;  and 
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thus  transfer  several  pages  from  the  present  volumes  of  the  Revised 
Statutes  into  the  Session  Laws. 

It  must  be  apparent,  that  all  attempts  to  preserve  unbroken  the 
original  order  and  arrangement  of  the  Revised  Statutes,  short  of  a 
new  edition  annually,  must  prove  wholly  unavailing.  Several  hun- 
dred alterations  have  already  been  made  in  those  laws,  as  they  are 
set  forth  in  the  two  volumes;  and  if  the  policy  heretofore  adopted 
shall  be  pursued,  the  time  is  not  very  remote  when  the  Revised 
Statutes  will  themselves  n^eed  a  revision.  Not  such  an  oiie  as  that 
of  1830;  but  a  revision  which  shall  consist  of  omitting  the  parts 
which  have  been  repealed,  and  inserting  subsequent  enactments  in 
their  proper  places;  with  only  such  modifications  of  the  language, 
as  a  systematic  arrangement  may  authorise  or  require.  Such  were 
the  revisions  of  1801  and  1813. 

When  the  time  arrives  for  such  a  revision,  it  is  hoped  that  two 
improvements  will  be  efiected.  First — instead  of  only  four  acts 
occupying  two  large  volumes,  that  there  may,  at  the  least,  be 
as  many  acts  as  there  now  are  chapters;  and  that  each  may  have 
some  appropriate  title.  Second — that  all  the  sections  of  each  act 
may  be  numbered  continuously,  instead  of  changing  at  every  branch 
of  the  subject.  It  will  then  be  practicable  to  refer  with  convenient 
brevity,  to  a  particular  provision,  without  the  tedious  recital  of  such 
a  section,  of  such  a  title,  of  suoh  a  chapter,  of  such  a  part  of  the 
Revised  Statutes,  as  is  now  necessary;  and  which,  in  legislative 
enactments,  reports  of  committees  and  public  officers,  proceedings 
in  courts,  and  wherever  else  it  is  necessary  to  refer  to  the  statute 
laws,  has  become  a  heavy  burden. 

Respectfully  submitted. 

GREENE  C.  BRONSON, 

Jittamej^ChneraL 
JlprilU,  1834. 
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April  11, 1834. 


REPORT 


Of  the  committee  of  conference,  on  the  bill  relative 
to  the  Dutchess  turnpike  company. 

Mr.  Westcott,  from  the  committee  of  conference  on  the  part  of 
the  Senate,  appointed  to  confer  with  a  similar  committee  on  the 
part  of  the  Assembly, 

Respbctfullt  Reports: 

It  was  made  the  duty  of  the  committees  to  meet  and  confer  upon 
the  subject  of  a  disagreement  between  the  Senate  and  House  of 
Assembly,  upon  an  amendment  proposed  by  the  Assembly  to  the 
bill  entitled  ''An  act  granting  further  powers  to  the  Dutchess 
turnpike  company."  The  bill  originated  in  the  Senate  upon  a  pe- 
tition of  the  company,  approved  and  supported  by  many  citizens 
of  Dutchess  county,  praying  for  a  law  authorizing  the  company  to 
alter  the  location  of  their  road,  so  as  to  avoid  certain  hills,  and  for 
power  to  purchase  materials  necessary  for  the  permanent  im- 
provement of  the  turnpike.  The  notice  published  contained  spe- 
cifications of  these  objects  only,  and  the  bill  under  consideration 
was  drawn  in  strict  accordance  with  such  notice.  By  the  amend- 
ments made  by  the  Assembly  a  reduction  and  alteration  of  the 
tolls  contained  in  the  original  act  of  incorporation  is  proposed;  and 
in  this  amendment  the  Senate  has  non-concurred. 

The  charter  of  the  Dutchess  turnpike  company  was  passed  in 
1802,  in  the  usual  form  of  the  turnpike  acts  of  that  time,  and  of 
course  no  power  was  reserved  to  alter  or  repeal  the  same.  Un- 
der the  provisions  of  this  act  the  road  was  constructed,  and  to  this 
time  maintained;  and  it  is  not  alleged  that  the  company  has  ever 
violated  the  conditions  of  its  charter.     The  amendment  proposes  to 
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take  from  the  company  an  important  privilege  M^ithout  its  consent; 
and  although  the  amendment  may,  upon  first  impressions,  appear 
of  little  consequence,  yet  upon  reflection  it  will  be  found  to  involve 
an  important  principle  in  legislation.  The  committee  have  con* 
sidered  the  charter  in  the  light  of  a  solemn  contract,  by  which  ihc 
companVr  sts  one  of  th&  contracting  parties,  is  promised  certain 
privileges  by  w.iy  of  compensation  for  the  performance  of  certain 
specified  conditions  on  their  part.  These  conditions  it  is  assumed, 
in  the  absence  of  all  allegations  to  the  contrary,  have  been  per- 
formed in  good  faith  on  their  part.  The  question  now  presented 
is,  can  the  Legislature  in  this  case  withdraw  the  whole  of  the  pro- 
mised compensation?  For  the  rule  which  will  justify  the  with- 
draw*. I  of  a  part,  can  only  be  limited  by  the  whole  amount  of  privi- 
lege or  compensation.  If  the  committee  are  right  in  viewing  this 
case  in  the  character  of  a  conclusive  contract,  which  between  in- 
dividuals would  be  binding  and  unalterable  without  the  consent  of 
both  the  contracting  parties,  can  its  binding  force  and  eflect  be  less 
because  the- Legislature  has  pledged  the  faith  of  this  State  for  the 
faithful  performance  of  its  conditions.  The  committee  can  not  be- 
lieve that  s^ny  attempt  to  illustrate  their  views  upon  this  point  can 
be  necessary  or  useful;  but  they  will  take  the  liberty  to  remark, 
that  the  section  of  the  Constitution  of  the  United  States  which 
provides  that  no  State  shall  pass  any  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts^  appears  to  the  committee  to 
have  a  direct  bearing  upon  the  case  under  consideration. 

The  committee  on  the  part  of  the  Assembly  suggest  that  there 
does  not  exist  at  this  time  any  sufficient  reason  for  the  distinction 
drawn  in  the  original  act  of  incorporation,  between  certain  de- 
scriptions of  carriages  mentioned  therein,  upon  which  tolls  are 
unequally  levied,  and  therefore  claim  the  right  to  reduce  the  tolls 
on  all  such  carriages  to  the  lowest  rates,  notwithstanding  the  ag- 
gregate amount  of  income  will  thereby  be  materially  diminished. 

That  all  wheel  carriages,  however  they  may  differ  in  their  con- 
struction or  value,  if  drawu  by  the  same  number  of  animals,  should 
pay  equal  tolls  in  all  cases  over  which  the  Legislature  has  power, 
has  not  been  a  subject  of  disagxeement  at  the  present  session.  The 
committee  on  the  part  of  the  Senate  only  deny  the  right  to  apply 
the  rule  in  cases  over  which  they  suppose  the  powers  of  the  Le- 
gislature are  already  exhausted. 
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The  committee  on  the  part  of  the  Assembly  further  suggest, 
that  where  an  incorporated  company  applies  for  any  specific  alte- 
ration of  their  corporate  rights,  the  Legislature  may  properly  ex- 
ercise original  powers  over  the  whole  subject.  With  this  propo- 
sition the  committee  on  the  part  of  the  Senate  can  not  concur. 
Thev  hold  that  where  the  modification  of  a  charter,  over  which  the 
Legislature  has  reserved  no  right  to  alter  or  amend,  is  sought  for 
by  petition,  the  particular  points  stated  in  the  petition  only  are 
opened  for  legislative  action:  if  it  were  otherwise,  no  company 
which  values  its  corporate  privileges  could  safely  apply  for  any 
improvement  of  its  charter,  (however  beneficial  either  to  them- 
selves or  to  the  public,)  without  hazarding  their  entire  charter. 
It  seems  to  your  committee  more  consistent  with  a  just  and  mag- 
nanimous course  of  legislation  that  applicants  for  legislative  favor 
should  be  answered  in  direct  and  conclusive  terms  upon  the  points 
proposed,  unclogged  by  onerous  conditions  in  relation  to  difibrent 
and  distinct  subjects,  over  which,  by  necessary  implication,  the 
want  of  power  to  enforce  is  admitted. 

The  committee  on  the  part  of  the  Assembly  propose,  by  way  of 
compromise,  that  an  additional  section  be  addecL  to  the  bill,  pro- 
viding that  the  act  shall  not  take  eflfect  unless  the  corporation, 
within  a  given  time,  shall  file  their  assent  to  all  its  provisions.  In 
the  case  under  consideration  such  a  provision  would  be  fruitless, 
as  it.  is  ascertained  that  the  company  will  not  accept  the  law,  if 
amended  as  proposed  by  the  Assembly.  The  alteration  of  the 
road  sought  for  through  this  bill,  is  intended  to  meet  the  wishes 
and  convenience  of  the  inhabitants  who  have  petitioned,  and  in 
which  petition  the  company  has  united.  If  the  alteration  should 
be  authorised  it  must  be  made  at  considerable  expense  to  the  com- 
pany, without  any  corresponding  pecuniary  advantages,  and  it  can 
hardly  be  expected,  for  the  sake  of  obtaining  such  a  privilege,  they 
will  consent  that  their  tolls  shall  be  reduced  one  hundred  per  cent 
in  some  of  its  most  important  items.  But  upon  the  principle  of 
these  bargaining  and  compromising  features  in  legislation  the  com- 
mittee are  not  prepared  to  yield  their  assent.  Nothing  should  be 
granted  by  legislative  enactment  which  is  not  right  in  itself,  and 
no  burthens  should  be  imposed  by  ingrafting  oppressive  conditions 
in  relation  to  matters  disconnected  with  the  application.  If  it  is 
important  that  the  tolls  upon  all  carriages  drawn  by  two  animals 
shall  in  all  cases  be  made  equal,  and  if  it  is  proper  for  the  Legis- 
lature to  enforce  that  rule,  as  well  in  cases  where  they  have 
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Aot  reserved  the  right,  as  where  that  power  has  been  retained, 
why  not  pasii  a  law  which  shall  be  general  in  its  operation  1  Will 
it  be  said  that  the  Legislature  are  to  wait  until  an  incautious  or 
unfortunate  company  shall  apply  for  some  small  alteration  in  their 
charter,  and  that  such  an  application  will  justify  the  Legislature  in 
seizing  the  occasion  to  incorporate  provisions  wliich  may  destroy 
a  part  or  the  whole  of  its  beneficial  privileges  1 

The  committee  have  perhaps  been  more  particular  and  formal 
in  this  instance,  than  has  been  common  on  similar  occasions;  but 
as  many  other  cases,  resting  on  the  same  principle,  are  likely  to 
occur,  they  have  thought  it  necessary  to  be  somewhat  particular  in 
stating  the  case,  and  some  of  the  reasons  by  which  they  have  been 
governed. 

The  committee  on  the  part  of  the  Senate  have  not  been  able  to 
effect  any  satisfactory  arrangement  with  the  committee  on  the  part 
of  the  Assembly  by  which  the  bill  will  be  likely  to  pass.  In  con- 
sequence of  the  vote  heretofore  given  by  the  Senate  upon  this  sub- 
ject, as  well  as  for  the  reasons  above  stated,  the  committee  con- 
sider it  their  duty  to  recommend  that  the  Senate  adhere  to  their 
resolution  of  non-concurrence  in  the  first  amendment  proposed  by 
the  Assembly. 

All  which  is  respectfully  submitted. 


No.  120. 


IN  SENATE, 


March  28,  1834. 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  bill  from 
the  Assembly,  entitled  "  An  act  to  incorporate  a 
society  in  the  county  of  Rensselaer,  for  the  appre- 
hension of  horse  thieves." 

Mr.  Lansing,  from  the  committee  on  the  judiciary,  to  whom  was 
referred  the  bill  from  the  Assembly,  entitled  "  An  act  to  incorpo- 
rate a  society  in  the  county  of  Rensselaer,  for  the  apprehension  of 
horse  thieves," 

f 

REPORTED: 

Although  the  object  of  the  bill  may  be  commendable,  the  com^ 
mittce  can  see  no  necessity  for  its  passage.  Incorporations  should 
only  be  granted  when  the  amount  of  capital,  required  to  attain  the 
object,  is  too  large  for  individual  means.  The  object  contemplated 
by  the  bill  has  been  and  is  now  attained  by  individuals,  and  in  the 
pursuit  of  horse  thieves,  your  committee  can  conceive  of  no  neces* 
sity  of  a  joint  property.  The  success  of  the  association;  in  the  at- 
tainment of  its  objects,  depends  entirely  on  the  willingness  of  its 
members  to  engage  in  the  pursuit,  and  which  cannot  be  controlled 
by  an  act  of  incorporation.  The  small  amount  of  capital,  9500  in 
addition  to  reasons  above  suggested,  satisfy  your  committee  that 
the  passage  of  this  bill  would  be  indiscreet  and  trifling  legislation 
and  as  a  precedent,  decidedly  injurious. 
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IN  SENATE, 


April  17,  18.34. 


REPORT 


T» 


Of  the  committee  on  the  judiciary^  on  the  petition  of 
Jean  Gray,  Janet  Dunlop  and  others ;  and  also 
the  memorial  of  the  Leake  and  Watts  Orphan 
Asylum. 

Mr.  Lansing,  from  the  committee  on  the  judiciary,  to  whom  was 
referred  the  petition  of  Jean  Gray,  Janet  Dunlop  and  others,  as 
next  of  kin  of  John  6.  Leake,  deceased,  and  abo  the  memorial  of 
th^  Leake  and  Watts  orphan  asylum, 

REPORTED: 

Aware  of  the  importance  of  the  principle  and  the  extent  of  the 
property  involved  in  the  investigation  of  the  subject  embraced  in 
those  petitions,  the  committee  have  endeavored  not  to  be  unmind- 
ful of  either.  By  the  respective  papers  submitted,  and  statements 
made  to  the  committee,  it  appears,  that  John  6.  Leake,  being  a 
resident  of  New- York,  died  a  few  years  since,  leaving  a  large 
estate,  both  real  and  personal,  without  leaving  any  heirs  capable 
of  inheriting.  It  also  appears,,  that  after  hi^  death  an  instrument 
was  found  among  his  papers,  purporting  to  be  his  will,  by  which 
he  devised  all  his  personal  and  real  estate,  with  the  exception  of 
'a  few  specific  legacies,  to  one  Robert  Watts,  on  certain  conditions 
specified  in  such  instrument,  and  on  the  happening  of  a  certain 
event,  it  was  devised  aver  to  certain  individuals  in  tnisti  for  a 
specified  charitable  and  benevolent  purpose^  This  paper,  by  the 
decision  of  the  court  for  the  correction  of  errors,  was  established 
to  be  a  valid  will  of  personal  estate  only.  The  said  Robert  Watts 
had  expreesed  his  willingness  to  accept  of  said  property,  on  the 
terms  specified.     After  the  death  of  said  Robert,  by  conveyance 
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from  John  Watts,  the  father  and  heir  at  law  of  said  Robert,  the 
trustees  named  in  said  instruments  became  the  recipients  of  said 
personal  estate,  for  ihe  purposes  specified  in  said  instrument 
Most,' if  not  all,  the  real  estate  left  by  said  Leake,  has  come  to  the 
possession  of  the  State,  for  want  of  heirs  capable  of  taking  the 
same.  Of  this,  a  large  portion  has  been  sold  by  the  State,  and  the 
avails  thereof  consist  now  in  securities  taken  for  the  purchase 
money. 

The  petitioners,  Jean  Gray,  Janet  Dunlop  and  others,  represent 
themselves  as  the  next  kin  of  the  said  J.  G.  Leake;  that  they 
are  now  aliens,  and  reside  in  the  kingdom  of  Great  Britain,  and 
pray  that  the  avails  of  said  estate,  so  escheated  to  and  received 
by  the  State,  should  be  released  and  transferred  to  them. 

* 

The  committee  did  not  go  into  the  investigation,  whether  the 
petitioners  were  or  were  not  the  next  of  kin  of  said  Leake.  The 
counsel  for  the  petitioners  asserted  they  were  so^  and  offered  to 
submit  proof  of  the  same,  while  the  counsel  for  the  asylum  deni- 
ed the  assertion.  The  committee,  however,  declined  heading  the 
proof,-  believing  that  for  all  the  purposes  of  the  inquiry,  the  con- 
sanguinity of  the  petitioners  might  be  considered  as  established, 
and  also  for  the  reason,  if  any  relief  were  granted,  it  would  be 
referred  to  the  (Commissioners  of  the  Land-Office  to  carry  into  ef- 
fect, and  the  committee  deemed  that  Board,  under  the  cnrcom- 
stance  of  its  continual  session,  better  calculated  to  arrive  at  the 
whole  truth,  than  could  be  anticipated  from  a  legislative  inquiry, 
made  upon  ex  parte  statements. 

The  petitioners  in  this  case  claim  they  are  entitled  to  a  release 
on  such  terms  as  the  Legislature  may  impose.  That  the  uniform 
practice  of  the  Legislature  has  been  to  release  the  right  of  the 
State  in  lands  to  those  who  would  have  inherited,  Were  they  not 
aliens;  and  that  this  uniform  action  has  in  a  great  measure  consti- 
tuted the  State  a  mere  trustee  of  escheated  l^nds,  for  the  next  of 
kin«  It  is  true  that  our  statute  books  contain  many  laws  grantii^ 
such  releases,  and  at  the  last  session  a  general  law  on  the  subject 

wa|  passed. 

» 

The  policy  of  our  laws  has  been,  and  is  now,  to  permit  aliens  to 
eqoy  certain  rights  of  citizens  as  to  real  property,  and  imposes 
upon  them  but  slight  burthens  to  enable  them  to  obtain  all  the 
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r^hts  of  a  citizen.  The  same  reason  that  originated  the  doctriiM 
of  escheats,  still  continues;  and  while  your  committee  would  not 
approve  of  a  rigid  enforcement  of  all  the  consequences  of  escheat* 
age,  still  they  think  the  Legislature  -should  be  cautious  in  allowing 
those  who  owe  allegiance  to  a  foreign  government,  to  become 
lords  of  a  soil  they  do  not  occupy.  Allowing,  however,  that  the 
doctrine  of  escheats  had  its  origin  in  a  barbarous  age,  (when  eve- 
ry  alien  was  viewed  as  an  enemy,)  and  that  the  frequent  acts  of 
onr  Legislature  evince  that  the  more  liberal  and  enlightened  views 
of  the  present  day  are  adverse  to  its  application  in  certain  cases; 
still  the  committee  cannot,  under  the  circimistances  of  this  case, 
think  that  the  assertion  by  the  State  of  its  rights,  would  violate 
any  settled  rule  of  policy,  to  be  drawn  from  the  precedents  cited. 

The  law  of  descents  and  inheritance  was  established  as  a  mat- 
ter of  civil  polity,  to  prevent  that  confusion  and  inevitable  broil, 
which  must  ensue  on  the  death  of  the  possessor  of  property,  by 
the  strife  and  struggle  for  its  occupation,  which,  in  a  state  of  na- 
ture, was  the  most  complete  and  only  title  to  property.  The  peace 
and  harmony  of  society  demanded  that  every  species  of  property 
sbculd  at  all  times  have  a  fixed  and  definite  owner.  Grovernments, 
aware  of  this  necessity,  have  allowed  its  citizens  to  appoint  to 
whom  their  property  shall  go  at  their  death,  and  in  case  of  neglect 
in  so  doing,  have  designated  a  certain  class  who  shall  succeed. 
In  the  absence  of  the  express  will  of  the  last  possessor,  the  law 
has  endeavored,  in  its  selection,  to  follow  what  may  fairly  be  pre- 
sumed to  be  his  intention;  and  has,  in  most  cases,  varied  by  the 
peculiar  form  of  each  government,  declared,  that  bis  children  and 
relatives  should  become  the  owners. 

This  presumption  is  founded  on  the  natural  duty  which  an  in- 
dividual owes  to  his  kindred,  and  when  settled  and  acted  upon,  has 
a  tendency  to  promote  industry  and  frugality.  The  accumulator 
of  property  is  encouraged  in  his  laudable  pursuit,  by  the  knowledge 
that  hi^  kindred  cannot  but  by  his  own  act,  be  deprived  of  his  pro- 
perty. The  same  motives  of  policy,  and  to  which  is  superadded 
the  self-protection  of  governments,  have  also  established  the  rule, 
that  in  case  thete  are  no  kindred  of  the  person  last  seized,  who  owe 
submission  to  the  laws  which  protect  the  property,  such  property 
should  vest  in  the  government,  from  which  all  property  is  supposed 
to  emanate.  And  in  those  cases  in  which  our  government,  actua- 
ted by  the  enlightened  spirit  of  the  age,  have  relaxed  the  rigor  of 
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the  old  rule,  it  has  been  on  condition  that  the  recipient  of  its  de* 
mency  should  himself  become  subject  to  its  laws,  or  within  a  limi- 
ted period  should  transfer  the  property  received,  to  those  who 
were  thus  subject. 

The  practice  of  the  government  of  releasing  escheated  estates  to 
the  kindred  of  the  person  last  siesed,  cannot  be  based  on  any  oth- 
er ground  than  a  desire  to  fulfil  the  presumed  intention  of  the  decea- 
sed  above  stated.  If  not,  why  should  they  withhold  a  release  from 
any  individual  who  may  apply?  It  cannot  be  supposed  that  an  ap- 
plication from  a  stranger  would  be  for  a  moment  entertained  for 
such  release.  It  is  on  this  presumption  government  acts;  and 
when  no  higher  duty  to  itself  intervenes  to  give  effect  to  such  sup* 
posed  intention,  will  grant  releases  on  such  terms  and  conditions 
as  they  may  think  prudent  and  wise  to  impose.  If  however,  such 
presumption  is  destroyed  by  the  expressed  will  of  the  intention  of 
the  individual,  one  great  rule  and  guide  for  the.  action  of  the  go- 
vernment is  removed.  In  such  case  the  next  kin  can  no  more 
say  that  the  ancestor  intended  it  for  him,  than  can  a  stranger.  The 
presumption  is  destroyed  by  the  expressed  intention  of  the  indivi- 
dual, and  whether  such  intention  is  expressed  in  such  manner  as 
can  be  enforced  by  the  rules  of  law,  is  immaterial.  The  State  then, 
where  there  are  no  heirs  capable  of  inheriting,  comes  in  the  place 
of  a  lawful  heir;  and  the  next  of  kin  in  such  case,  can  have  no 
claim  on  the  justice  or  clemency  of  the  State. 

In  the  cdse  presented  to  the  committee,  it  appears  that  Mr.  Leake 
died,  leaving  a  large  estate,  real  and  personal;  that  an  instrument 
was  found  among  his  papers,  devising  his  estate  to  one  Robert 
Watts.  This  paper,  although  insufficient  as  a  will  of  real  proper- 
ty, was  established  as  a  will  of  personal  estate,  and  by  reason  of  it 
the  said  Robert  Watts  as  his  heir  became  possessed  of  such  per- 
sonal estate;  and  by  reason  of  the  informality  of  the  will,  the 
State  became  entitled  to  the  realty.  If  the  views  taken  by  the 
committee  are  correct,  it  seems  to  them,  that  neither  equity,  nor 
former  practice,  nor  precedent,  call  upon  the  State  to  release  the 
property  to  the  petitioners  as  next  of  kin. 

Thsi  petition  of  the  Orphan  Asylum,  addresses  itself  to  the  notice 
of  the  Legislature  by  reason  of  the  contents  of  the  aforementioned 
instrument  or  will.  While  your  committee  appreciate  fully  the 
benevolent  purposes  of  said  asylum,  they  can  discover  in  them  no 
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claim  to  the  estate  of  Mr.  Leake,  a  transfer  of  which  to  them  they 
ask  for  in  their  petition.  The  event,  upon  the  happening  of  which,  hy 
the  instrument  referred  to,  the  property  of  Mr.  Leake  was  to  enure 
for  their  benefit,  never  occurred.  Robert  Watts  had  expressed  his 
willingness  to  accept  the  devise  on  the  terms  prescribed,  and  by. 
which  acceptance  all  claim  of  the  asylum  was  prohibited.  \  Robert 
Watts  dying  without  issue,  and  intestate,  the  property  so  received 
by  him,  descended  to  his  father.  The  elder  Mr.  Watts,  aware 
that  his  son  had  literally  complied  with  the  conditions  attached  to 
the  possession  of  the  property,  but  supposing  that  the  great  object 
of  Mr.  Leake  was  to  perpetuate  his  name,  which  by  the  death  of 
the  son  without  issue  was  prevented,  in  a  most  commendable  spirit 
of  liberality,  conveyed  the  amount  to  those  individuals,  and  on 
those  trusts  which  Mr.  Leake  had  desired,  in  case  Robert  Watts 
should  not  comply  with  the  condition  imposed.  The  asylum  can 
be  considered  in  no  other  view,  than  as  founded  by  the  liberality 
and  munificence  of  the  elder  Mr.  Watts.  It  stands  therefore  on 
the  same  ground  with  all  other  charitable  institutions,  founded  by 
private  munificence;  and  as  to  this  particular  fund,  cannot  be  con- 
sidered as  having  any  peculiar  claim.  The  committee  did  not  sup- 
pose that  in  the  papers  referred  to  them,  it  was  intended  they  should 
inquire  into  the  propriety  of  a  general  donation  to  the  asylum,  but 
simply  whether  under  all  the  circumstances  attending  the  estate  of 
Mr.  Leake,  the  asylum  had  not  a  peculiar  claim  to  that  fund.  They 
have  not  therefore  ipquired  into  the  probable  extent  of  the  useiul- 
ness  of  the  asylum,  and  by  denying  their  present  petition,  do  not 
intend  to  say  they  are  not  entitled  to  the  favor  of  the  Legislature. 
On  the  contrary,  they  think  the  objects  of  the  asylum  commend  it 
to  its  notice.  As  far,  however,  as  regards  the  petition  of  the  asy- 
lum, for  a  transfer  of  this  peculiar  fund  to  them,  the  committee  are 
of  opinion  it  should  not  be  granted. 

The  committee,  on  the  whole  view  of  the  case*,  have  directed 
their  chairman  to  submit  to  the  Senate  the  following  resolution, 
the  adoption  of  which  they  reoommend: 

Resohedf  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted,  and  that  the  petitioners  have  leave  to  withdraw  their  pa- 
pers. 


No.  122. 


IN  SENATE, 


April  22,  1834 


REPORT 


Of  the  committee  on  roads  and  bridges,  on  a  resolu- 
tion of  the  Senate,  of  the  17th  April. 

■ 

Mr^  Westcott,  from  the  committee  on  roads  and  bridges,  makes 
the  subjoined  report  upon  a  resolution  of  the  Senate,  of  the  17th 
April,  which  resolution  is  in  the  following  words: 

''^Resahtd^  That  the  committee  on  roads  and  bridges  be  instruct*^ 
ed  to  inquire  into  the  propriety  of  so  amending  the  law  relative 
to  the  laying  out  roads,  as  to  make  it  the  duty  of  persons  through 
whose  lands  any  road  may  be  laid,  to  make  the  objection  to  the 
commissioners  of  highways,  if  any  person  of  kin  to  the. parties 
iaterested  be  on  the  jury  that  directs  the  opening  of  the  road,  be- 
fore applying  to  the  judges  of  the  county  courts.'' 

The  committee  who  are  directed  to  report  upon  the  above  re- 
solution, although  there  is  certainly  some  obscurity  in  its  expres- 
sion, understand  it  as  alluding  to  a  case  where  twelve  freeholders 
present  themselves  to  decide  whether  any  proposed  road  through 
enclosed  or  improved  land  is  necessary,  and  where  any  such  Vree- 
holder  is  of  kin  to  the  owner  of  the,  land  proposed  to  be  taken,  or 
interested  in  the  premises,  but  against  whom  no  objection  is  made 
before  the  road  is  laid  out,  and  the  proceedings  returned  to  the 
town  clerk.  -  The  owner  of  the  land  then  appeals  to  three  of  the 
4:ounty  judges  to  review  and  reverse  the  acts  of  the  commission- 
ers of  highways,  alleging  then,  for  the  first  time,  that  one  of  the 
fxieeholders  was  incompetent  to  certify  that  the  road  was  necessa- 
ry, by  reason  of  affinity  or  interest.    The  committee  suppose  that 
the  question  intended  to  be  submitted  to  their  consideration  is»  does 
such  a  state  of  circumstances  call  for  legislative  interference  T 

[Senate  No.  132.]  1 


2  [Senate 

Where  a  road  is  proposed  to  be  laid  out  through  enclosed  or  im- 
proved lands,  the  statute  requires  that  six  days'  notice  thereof 
shall  be  given,  by  posting  up  written  advertisements  in,^at  least, 
three  of  the  most  public  places  in  the  town,  specifying,  as  near  as 
may  be,  the  route  of  the  proposed  highway,  the  several  tracts  of 
land  through  which  it  is  to  pass,  and  the  time  and  place  at  which 
the  freeholders  are  to  meet  and  examine  the  ground.  If  twelve 
reputable  freeholders  of  the  town,  not  interested  in  the  land  through 
which  the  road  is  to  be  laid,  nor  of  kin  to  the  owner  thereof,  shall 
appear  at  the  time  and  place  specified  in  the  notice,  and  shall  cer- 
tify under  oath,  that  such  road  is  necessary  and  proper,  the  com- 
missioners may  then  proceed  to  lay  out  the  road,  if  they  believe 
it  necessary,  after  giving  the  occupant  three  days  notice  in  writ- 
ing, and  hearing  any  reasons  that  may  be  offered  for  or  against 
laying  out  the  road. 

The  committee  understand  the  twelve  reputable  freeholders 
mentioned  in  the  law,  who  are  to  certify  that  a  road  is  necessary 
before  the  commissioners  can  act,  are  the  same  persons  described 
in  the  resolution  as  *^  the  jury  that  directs  the  road  to  be  opened^* 
and  that  where  the  resolution  speaks  of  "persons  of  kin  to  the 
parties,"  it  means  what  the  statute  calls  '<  reputable  freeholders 
not  interested  in  the  lands  tlirough  which  the  road  is  to  pass,  nor 
of  kin  to  the  owner  thereof."  In  the  law  upon  this  part  of  the 
subject,  the  word  "par<ic»"  is  not  used,  and  no  other  jury  is  men- 
tioned, than  the  one  authorized  to  assess  the  damages  after  the 
road  is  laid  out. 

The  law  gives  the  right  of  appeal  to  the  county  judges,  from  the 
determination  of  the  commissioners  in  laying  out,  altering  or  dis- 
continuing any  road,  or  in  refusing  to  lay  out,  alter  or  discontmue 
a  road.     Every  such  appeal  shall  be  in  writing,  stating  the  ground 
upon  which  it  is  made,  and  whether  it  is  brought  to  reverse  entire- 
ly the  determination  of  the  commissioners,  or  only  to  reverse  a 
part  thereof;  and  if  a  part  only,  it  shall  specify  what  part.     The 
judges  are  to  give  notice  to  the  party  adverse  to  the  appellant,  of 
the  time  and  place  where  they  are  to  convene  to  hear  the  appeal. 
They  are  to  hear  the  proofs  and  allegations,  and  may  issue  pro- 
cess and  compel  the  attendance  of  witnesses;  (heir  decision  shall 
be  reduced  to  writing,  filed  and  recorded  in  the  town  clerk^s  office 
and  ^  shall  be  conclusive  io  the  premises." 


No.  122.],  8 

From  the  laW  then  it  appears  that  the  judges  are  not  limited  in 
their  powers  in  the  case  of  appeals,  but  are  to  examine  the  whole 
merits,  and  may  decide  according  to  the  right  of  the  matter,  unre- 
strained by  the  previous  proceedings.  They  seem  to  be  made  the 
judges  of  all  proceedings  and  results,  and  their  determination  is  by 
law  declared  to  be  final  and  conclusive;  at  least  such  is  the  con- 
struction given  to  the  law  by  the  committee;  and  this  conclusion 
is  supported  by  the  provisions  for  the  government  of  the  judges  in 
cases  where  the  commissioners  refuse  to  lay  out,  or  alter  a  road 
applied  for.  They  may  reverse  such  a  determination,  and  lay  out 
or  alter  a  road;  and,  in  doing  so,  shall  proceed  in  the  same  manner 
in  which  commissioners  of  highways  are  directed  to  proceed  in 
like  cases,  and  (as  the  committee  suppose)  may,  or  may  not  regard 
any  informality  in  the  measures  taken  before  the  matter  is  brought 
within  their  supervision. 

But  it  may  be  objected,  that  the  judges  have  not  the  power  to 
control  the  provision  in  the  law  which  declares  that  no  freeholder 
who  certifies  that  a  road  is  necessary,  shall  at  the  same  time  be  in- 
terested in  the  lands  or  of  kin  to  the  owner  thereof.  An  objection 
of  this  kind  would  undoubtedly  be  good  if  made  upon  the  hearing 
before  the  commissioners;  but  if  it  is  withheld  on  that  occasion,  it 
seems  to  your  committee,  that  the  judges  may,  under  their  full 
powers,  decide  that  it  comes  too  late  if  offered  before  them  for  the 
first  time;  and  whether  the  neglect  to  make  the  objection  before 
the  commissioners  was  from  i^  want  of  attention,  or  through  a  de? 
sign  to  gain  time  and  accumulate  costs,  it  may  properly  be  ruled  as 
inadmissible  before  the  judge. 

The  whole  ground  covered  by  the  resolution,  however,  seems  to 
be  strictly  of  a  technical  character,  upon  which  the  committee  on 
roads  and  bridges  hazard*  their  views  with  great  deference  to  the 
legal  learning  and  acumen  of  many  members  of  the  Senate.  The 
subject  is  probably  one  which  ought  to  have  been  referred  to  the 
committee  on  the  judiciary;  but  as  that  direction  was  not  given  to 
it,  the  committee  have  devoted  their  best  efforts  to  arrive  at  a  cor- 
rect conclusion,  and  have  been  led  to  adopt  the  opinion,  that  no  le- 
gislative action  is  necessary  upon  the  points  suggested  in  the  reso- 
lution submitted  to  them. 


No.  123. 


IN  SENATE, 


April  22,  1834. 


REPORT 


Of  the  Attorney-General,  in  pursuance  of  a  resolu- 
tion of  the  Senate  referring  to  him  the  bill  alter-^ 
ing  the  charter  of  the  city  of  Albany. 

Attorney-General's  Office,  ) 
Albany,  ApHl  22,  1834.       S 

To  the  President  of  the  Senate. 

SIR— 

In  pursuance  of  a  resolution  of  the  Senate,  I  submit  here- 
with a  report  concerning  the  power  of  the  Legislature  to  alter  the 
charter  of  the  city  of  Albany. 

I  am,  very  respectfully. 
Your  obedient  servant* 

GREENE  C.  BRONSON. 


[Senate  No.  128.] 


REPORT,  &c. 


T4ie  Attorney-Generd,  4o  whom  was  referred  by  tHe  Senate> 
the  bill  entiled  ''  An  act  fiirtber  to  amend  the  act  entitled  *  An  act  to 
amend  the  several  acta  relating  to  the  city  of  Albany,  and  to  com* 
bine  the  same  into  one  act,'  passed  April  13th,  1826,^'  with  instruc- 
tions to  report  his  opinion  on  tb^  seventh  section  of  said  bill,  sqI> 
mils  the  following 

REPORT: 

The  section  in  questtoo,  is  in  the  following  words: 
**  S  7.  The  next  election  for  aldermen,  assistant  aldemeo  «ncl 
ooBstables  shall  be  held  on  the  first  Tuesday  of  May,  eighteen  hun^ 
dred  and  thirty-five,  and  the  present  aldermen  and  assistant  alder- 
men shall  continue  in  office  and  hold  over  until  that  time." 

Under  the  existing  laws,  three  elections  are  holden  annually  in 
the  city  of  Albany.  An  election  for  one  supervisor,  assessor,  col- 
lector and  constable  in  each  ward«  on  the  first  Tuaday  of  May, 
An  election  for  two  aldermen,  two  assistants  and  one  constable 
for  each  ward,  on  the  last  Tuesday  of  September.  Laws,  1826,  p. 
187,  sec.  4.  And  the  annual  election  for  State  and  county  officers, 
is  holden  on  the  first  Monday  in  J^Toveniber^  in  this,  and  in  all  the 
other  cities  and  towns  in  the  State.  By  the  charter  of  the  city, 
granted  by  Governor  Dongan  in  1686,  the  election  for  aldermen 
and  assistants  was  to  be  holden  ''  on  the  feast  day  of  St  Michael 
the  Arch- Angel:"  This  feast  day  some  times  fell  on  Sunday;  and 
the  time  for  the  election  was  changed  by  the  act  of  1826  already 
cited. 

The  effect  of  the  severlth  section,  if  adopted,  will  be  to  consoli- 
date the  September  and  May  elebtions,  so  that  the  charter  officers, 
and  the  supervisors,  assessors,  collectors  and  constables  will  all  be 
elected  at  the  same  time.  There  will  then  be  but  two  elections. 
One  for  city  officers  in  May,  and  the  other  for  State  and  county 
officers  in  November.    The  present  charter  officers  were  elected 
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in  September  last,  for  one  year.  The  change  of  the  September 
election  to  the  month  of  May,  makes  it  necessary  that  the  term  of 
the  persons  now  in  office  should  either  be  abridged,  by  a  new  elec- 
tion in  May,  or  prolonged,  by  allowing  them  to  hold  over  from 
the  last  Tuesday  in  September,  to  the  first  Tuesday  in  May  follow- 
ing. The  leading  object  of  the  section  is,  to  change  the  time  for 
holding  the  election;  and  what  follows  in  relation  to  holding  over, 
is  but  an  incident  to  the  main  purpose. 

Accompanying  the  bill,  is  a  remonstrance  against  this  provision. 
Those  who  remonstrate  say,  that  '*  The  time  when,  and  the  pe- 
riod for  which  the  aldermen  and  assistant  aldermen  of  the  city  of 
Albany  are  to  be  elected,  are  prescribed  by  the  charter  of  the 
city  and  sanctioned  by  the  laws  of  the  State.  And  one  of  the 
most  essential  provisions  is,  that  the  aldermen  and  assistants  are 
to  be  elected,  and  that  too  by  the  electors  of  the  city.  And 
your  memorialists  are  at  a  loss  to  know  what  other  power  has 
authority  to  appoint  the  aldermen  and  assistants  for  the  city,  and 
thereby  defeat  the  electors  of  the  right  thus  secured  to  them  by 
the  charter  of  their  city  and  the  lawa  of  their  State.  If  this  can 
be  done  for  the  term  of  six  months,  why  not  for  six  years  t  or 
even  during  the  lives  of  the  present  incumbents  1  The  latter  would 
involve  the  exercise  of  no  different  power,  from  the  exercise  of  the 
former,  although  it  shows  more  glaringly  the  usurpation  sought  by 
the  applicants."  *'  If  the  law  should  be  passed,  your  memorialists 
conceive  that  it  must  be  upon  the  ground  that  a  majority  of  the 
common  council  have  a  right  to  surrender  up  that  part  of  the  char- 
ter which  gives  to  the  citizens  the  right  of  electing  the  members  of  the 
common  council,  and  upon  their  own  application  secure  their  con- 
tinuance in  the  office  by  an  appointment  from  the  Legislature. 
If  they  can  thus  surrender  this  right  under  the  charter,  then  it 
follows  that  they  can  surrender  any  other  righty  nay  the  charter 
itself."  Against  the  right  of  the  common  council  to  surrender  the 
charter  or  any  of  its  privileges,  the  memorialists  enter  their  pro- 
test: and  they  request  the  Legislature  to  reject  the  application 
<'as  wholly  inexpedient  and  inconsistent  with  the  rights  of  the 
citizens  of  Albany." 

Whether  it  is  "  inexpedient"  to  reduce  the  number  of  elections 
in  the  city,  from  three  to  two;  or,  whether  it  be  more  expedient 
to  shorten,  than  to  prolong  the  term  of  those  now  in  office,  (an 
alternative  which  must  follow  if  the  time  of  the  election  shall  be 
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changed,)  are  questions  upon  which  it  is  not  supposed  the  opinion 
of  the  Attorney-General  can  be  desired.  It  is  presumed  that  the 
object  of  the  reference,  was  to  obtain  an  opinion  concerning  the 
power  of  the  Legislature  to  pass  the  section,  if  its  provisions 
should  be  approved. 

It  is  true,  as  stated  by  the  memorialists,  that ''  the  time  when  " 
the  aldermen  are  to  be  elected,  is  prescribed  by  the  original  char- 
ter of  the  city;  but  that  time  has  already  been  changed  by  the  Le- 
gislature, and  may  be  altered  again  if  it  shall  be  deemed  expedi- 
ent. It  is  also  true,  that  **  the  period"  for  which  the  city  officers 
are  elected,  is  prescribed  by  law;  but  there  is  nothing  in  the  Con- 
stitution to  prohibit  the  Legislature  from  fixing  another  period  for 
the  holding  of  those  officers,  should  such  a  provision  be  thought 
proper.  The  Constitution  declares,  that  "  all  officers  heretofore 
elected  by  the  people,  shall  continue  to  be  elected."  It  also  pro- 
vides, that  *'  where  the  duration  of  any  office  is  not  prescribed  by 
this  Constitution,  it  may  be  declared  by  law."  Art.  IV.  sec.  XV. 
XVI.  Although  charter  officers  must  be  "elected  by  the  people," 
the  "  duration  "  of  their  offices,  not  having  been  prescribed  by  the 
Constitution,  may  be  "declared  by  law."  Whether  they  shall 
hold  for  one,  two  or  mor«  years,  is  not  a  question  of  power  on  the 
part  of  the  Legislature,  but  one  of  expediency. 

The  memorialists  seem  to  regard  the  section  as  providing  for 
the  appointment  of  the  aldermen,  and  they  say  in  the  language  of 
enquiry,  "  if  this  can  be  done  for  the  term  of  six  months,  why  not 
for  six  years,  or  even  during  the  lives  of  the  present  incumbents'!" 
It  may  be  conceded  that  the  Legislature  cannot  appoint  aldermen; 
but  there  is  a  manifest  diffisrence  between  appointing  a  man  to 
office,  and  declaring  by  law  that  the  incumbent  may  hold  until  a 
successor  shall  be  elected.  It  is  not  necessary  to  inquire  whether 
the  Legislature  can  authorise  the  present  members  of  the  common 
council  to  hold  over  for  "  six  years,"  or  for  their  "  lives,"  as  the 
section  only  authorises  such  holding  from  the  time  now  prescribed 
by  law,  to  the  time  designated  by  this  bill  for  future  elections — a 
period  of  six  or  seven  months. 

It  is  believed  that  the  power  of  the  Legislature  to  authorise  an 
officer  to  hold  over  until  a  successor  shall  be  elected  or  appointed, 
even  where  the  term  is  prescribed  by  the  Constitution,  has  never 
been  doubted.  It  is  declared  by  1st  Revised  Statutes,  117,  sec*  9, 
that  "  every  officer  duly  appointed,  except  the  Chancellor,  justi- 
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ces  of  the  Supreme  Court,  and  circuit  judges,  who  shall  hare  duly 
entered  on  the  duties  of  his  office,  shall  continue  to  discharge  the 
duties  thereof,  although  kis  term  of  office  shall  have  expired,  until 
a  successor  in  such  office  shall  be  duly  qualified."  The  exceptions 
in  the  section,  relate  to  officers  who  do  not  hold  for  a  term  of 
years,  but  who  at  a  certain  age  become  disqualified  by  the  Con- 
stitution. The  tenth  section,  (same  page,)  makes  a  provision  simi- 
lar to  that  of  the  ninth,  in  relation  to  '^  sheriffs  and  clerks  of  coun- 
ties,  including  the  register  and  clerk  of  the  city  and  county  of 
New-York." 

The  supposing  of  extreme  cases,  does  not  always  afford  a  just 
criterion  for  deciding,  either  upon  the  legality  or  expediency  of  a 
particular  measure.  It  may  be  both  lawful  and  expedient  to  change 
the  time  of  electing  an  officer,  and  to  declare  that  the  incumbent 
shall  hold  over,  one  week,  one  month,  or  six  months,  as  the  case 
may  be,  until  the  time  appointed  for  the  new  election:  while  it 
may  be  both  impolitic  and  unauthorised  to  declare  that  a  person  in 
office  shall  hold  either  ''six  years,"  or  for  any  other  period, 
amounting  to  an  entire  term  beyond  that  for  which  he  was  elected. 
The  Constitution  provides,  that  a  great  number  of  officers  shall  be 
appointed  by  the  Governor  and  Senate:  that  others  shall  be  ap- 
pointed by  the  Legislature;  and  others  be  elected  by  the  people. 
Yet  it  has  been  declared  that  the  Governor  alone  may  supply  va- 
cancies in  all  those  offices,  to  hold,  in  cases  of  the  first  class,  until 
'<  the  end  of  twenty  days  from  the  commencement  of  the  next 
meeting  of  the  Senate;"  in  cases  of  the  second  class,  ''  until  such 
vacancy  shall  be  regularly  supplied;"  and  in  the  case  of  sherifls, 
clerks  of  counties,  &c.  '^  until  it  [the  office,]  shall  be  supplied  by 
an  election."  1  R.  S.  123, 124;  sec,  42,  48,  49.  The  right  of  the 
Legislature  to  pass  such  laws,  cannot  be  doubted;  and  yet  if  the 
persons  appointed  by  the  Governor  had  been  authorised  to  hold 
''  six  years,"  or  for  a  shorter  period,  amounting  to  the  whole  of  a 
regular  term,  the  provision  would  most  clearly  have  been  uncon- 
stitutional. 

The  memorialists  have  not  pointed  to  any  provision  of  the  Con- 
stitution which  they  suppose  will  be  infringed  by  passing  the  sec- 
tion in  question.  They  appear  however  to  entertain  the  opinion, 
that  the  Legislature  cannot  alter  the  charter  of  a  city,  even  widi 
tbe  consent  of  the  corporation  itself.  They  say,  **  if  they,  [the 
oommon  eooncil,]  can  thus  surrender  this  right  under  tbe  charter. 
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then  it  follows  that  they  can  mmmdm  any  other  right,  ii«y  th# 
charter  ilaelf*''  Again — ^*  Against  this  right  in  the  commM  coun-^ 
cil  thus  to  surrender  Uie  charter,  or  any  of  its  proYisions  or  priH* 
leges^  your  meiMrialuits  also  pfolesf 


There  cannot  be  the  slightest  groand  for  doubt,  that  a  corpora- 
tion can  surrender  the  whole  or  any  part  of  its  franchise.  Although 
only  one  instance  Occurring  in  this  State,  is  recollected,  of  the 
surrender  of  the  entire  charter^  it  is  not  improbable  that  there  may 
have  been  others.  And  in  relation  to  the  surrender  of  a  part  of 
its  privileges;  or,  what  is  the  same  thing — an  alteration  of  the 
charter  oa  the  application  of  the  corporation,  it  is  believed  that  a 
session  of  the  Legislature  has  not  been  holden  within  the  last  twen- 
ty years,  without  the  assertion  of  a  different  doctrine  from  that 
stated  in  the  memorial.  That  the  Legislature  may  alter  or  amend 
the  -chaiter  of  a  oorporalioii,  on  petition  for  that  purpose,  is  a  pro* 
position  too  plain  for  dtscmsioiL 

If  the  memorialists  had  in  their  minds  any  particular  provision  of 
the  Constitution  which  they  supposed  would  be  violated  by  pass- 
ing the  section,  it  may  probably  have  been  the  fourteenth  section- 
of  Art.  Vn.  In  relation  to  that  section,  it  is  deemed  sufficient  to 
refer  to  a  former  report  of  the  Attomey-Greneral.  Legislative  Doc 
1880,  No.  J92.  See  also  a  report  of  the  committee  on  the  juAici- 
jury  in  the  Senate.    Senate  Doc.  1882,  No*  98. 

One  of  the  general  divisions  of  corporations,  is,  into  those  whiclv 
are  private,  and  those  which  are  public  In  the  case  of  private 
corporations,  such  as  banks,  insurance  companies,  jamnufacturiag' 
eon^anies  and  the  like,  the  Legislature  cannot  inlerfere  with  their 
corporate  privileges,  uidess  tfie  right  to  do  so  was  reserved  in  the 
original  gnant,  or  the  oorporation  itself  consents  to  the  altesation.- 
But  the  case  it  otherwise  in  relation  to  public  corporations,  sudi* 
as  cities,  towns  and  villeges.  Corporations  of  this  description  are 
created  for  the  purposes  of  public  government  They  are  politi- 
cal institutions,  subject  to  the  regulation  of  the  Legislature.  Al- 
though they  should  refuse  assent,  their  privileges  may  be  enlarged,, 
abridged  or  altered  at  pleasure,,  securing  however  the  property  for 
the  benefit  of  those  for  whom  it  was  purchased. 

tSevencl  authorities  in  support  of  this  position  are  mentioned  i& 
the  report  of  the  committee  on  the  judiciary  already  referred  to.. 
Others  might  be  added,  if  it  were  necessary.    In.  this  report  it  was 
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asserted,  that  the  Legislature  had  the  power  to  alter  the  charter 
of  the  city  of  New- York,  against  the  will  of  the  corporation.  By 
the  charter,  the  common  council  was  authorised  to  appoint  measu- 
rers of  grain.  The  committee  asserted  the  right  to  take  away 
that  privilege,  and  confer  the  power  on  the  Governor  and  Senate. 
The  Legislature  concurred  in  opinion  with  the  committee,  and 
passed  an  act  for  that  purpose.  See  Laws  1832,  p.  218.  In  the 
Senate  the  vote  was  unanimous.  Senate  Journal,  1832,  p.  243. 
In  the  Assembly,  the  bill  passed  by  a  vote  of  91  to  5.  The  five 
who  vx>ted  in  the  negative,  probably  acted  on  the  ground  that  the 
measure  was  inexpedient.  It  is  understood  that  the  validity  of 
this  act  was  called  in  question  by  the  measurers  who  had  previ- 
ously been  appointed  by  the  corporation:   and  that  the  superior 

court  of  the  city  of  New- York  held  that  the  law  was  valid. 

• 

-  If  there  could  be  a  doubt  about  the  power  of  the  Legislature  fo 
interfere  without  the  consei^t  of  the  corporation,  as  was  done  ia 
the  case  just  cited,  there  can  be  none,  where  the  corporation  asks 
the  alteration  of  its  charter;  and  such  is  the  case  under  considera- 
tion. The  common  council  of  Albany,  have  requested  that  this, 
among  other  amendments,  should  be  made.  Whether  their  request 
should  be  granted  or  not,  is  a  question  of  expediency,  not  of  power. 

A  precedent  like  the  one  in  question,  in  every  important  particu- 
lar, will  be  found  in  the  Laws  of  1830,  p.  125,  sec.  5.  See  same 
act,  3  R.  S.  app.  125.  Previous  to  1830,  there  was  but  one  elec- 
tion in  the  city  of  New- York.  Charter  officers  were  chosen  at  the 
time  of  the  general  election  in  November.  By  the  act  in  question, 
the  time  for  holding  the  charter  election  was  postponed  from  the 
first  Monday  in  November  to  the  second  Tuesday  in  April:  and  it 
was  declared  that  the  persons  in  office  at  the  time  the  act  was  pass- 
ed, should  continue  to  hold,  ''  until  the  officers  elected  under  this 
law  shall  be  entitled  to  be  sworn  into  office."  This  bill  was  pass- 
ed in  the  Senate  by  a  unanimous  vote,  and  in  the  Assembly  with 
only  one  dissenting  voice.  Senate  Journal  1830,  p.  230.  Assem- 
bly Journal  1830,  p.  431-2. 

Respectfully  submitted. 

GREENE  C.  BRONSON, 

^ittomey-  GenmraL 
Albany  y  JiprU  22,  1 834. 


No.  124. 


IN  SENATE, 


April  2i,  1834 


ELEVENTH  ANNUAL  REPORT 

Of  the  managers  of  the  Troy  Savinga  Bank»  for  the 
year  ending  the  first  Monday  of  Aprils  1884. 

7b  the  Honorable  the  Legislature  of  the  State  of  MhihYork. 

Pursuant  to  the  provisions  of  the  act,  entitled  ''  An  act  to  incor^ 
porate  the  Troy  Savings  Bank,"  the  board  of  Managers 

REPORT: 

That  from  the  first  Monday  of  April  last  to  the  first  Monday  of 
April,  instant,  there  has  been  received  from  depositors  in  said  bank 
the  sum  of  9543,45 .50.  And  that  during  that  time  there  has  been 
withdrawn  from  the  said  bank  by  depositors,  the  sum  of  $48,91 5  # 
78,  including  dividends  paid.  The  sum  of  $434.25  has  been  paid 
for  contingent  expenses  of  the  bank  during  the  past  year;  and 
#4,203.21  has  been  expended  in  the  purchase  of  a  house  and  lot^ 
for  the  future  accommodation  of  the  bank.  That  there  is  now  de* 
posited  to  the  credit  of  the  bank  in  the 

Bank  of  Troy,  the  sumof...... •••••     974,098  25 

And  in  the  Farmers'  Bank,  the  sum  of •       69,589  40 


^ 


Amounting  in  the  whole  to. 9144,287^  74 

Being  the  amount  received  by  the  Troy  Savings  Bank  since  the 
commencement  of  the  in8titution,.and  the  interest  accrued  thereon,^ 
after  deducting  the  amount  refunded  to  depositors,  the  contingent 
expenses  of  the  bank^  and  the  amount*  invested  as  above  mentioned 
HI  real  estate. 

That  depositors  in  the  said  bank  have  received  dividends  at  the 
rate  of  five  per  cent  per  annum,  and  one  dividend  at  the  rale  of  five  and 
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a  half  per  cent  per  annum;  and  that  there  is  a  balance  to  the  credit 
of  the  profit  and  loss  account  amounting  to  95,656.00,  including 
the  real  estate. 

All  which  is  respectfully  submitted. 

IVwy,  J^  7,  1884. 

TOWNSEND  McCOUM, 
3.  L.  Lane,  Secretary. 


•• 


No.  125. 


IN  SENATE, 


April  ?0, 1834. 


i<  o  >< 


REPORT 

Of  the  Commissioners  of  the  Land-Office,  pursuant 
to  the  act  of  the  25th  of  Octoberp  1828«  relative  to 
the  re-payment^  in  certain  cases,  of  monies  paid 
f(Mr  taxes. 

Pursuant  to  the  directitoi  of  the  tet  entitled  **An  i.tfi  i&ckhoriz- 
ing  the  re-payment,  in  certain  cases,  of  monies  paid  for  taxes/' 
passed  October  '^S,  1828,  the  Commissioners  of  the  Land-Office 
hereby  report  to  the  Legislature  tlie  names  of  persons  to  whom 
warrants  Kave  been  ordered  under  the  said  act  since  their  last  Re- 
port, and  the  amount  of' such  warrants  respectively,  as  follows: 

Date  of  order.  Names  of  peraone.  Xtfoitilt  orwaii^t. 

1882.  April           24.  John  A.  Lebagh, .' #24  09 

't  May            11.  Silas  Wright,  junior, 2  74 

<'   .     ''  12.  John  Kiersted, 186  53 

'<  '*              18.  Charles  Hathaway,  ^ -..  60  06 

"  "                "  JacobBliss, , 3  18 

"  '^              21.  Austin  Hyde,... ^ 8  88 

"  June              1.  A.  H.  Van  Amum, •  • .  • .  5  98 

'^  *'                6.  Richard  Van  Rensselaer,.. 8  82 

"  "               "  H.y.Stewart, 5  10 

<<  July            20.  Russell  Ransom, « 8  57 

''  August       14.  Thomas  M.  Burt, 85  08 

^*  October      22.  Jonathan  D.  Grant, 8  24 

<<  November    2.  John  Rathbone, •  •  •  4  39 

"  "                6.  Abisha  Lewis, 1  47 

''  "              10.  Mary  Ann  L.  Thompson, 2  84 

*^  December  21.  Thomas  Armstrong, •  • .  • .  10  76 

1888.  January        3.  Austin  Hyde, 8  88 

<<  February    18.  Gerrit  Wendell, 9  12 
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Dfttfrof  order.  NttnetofperBoni.  •  Amount  of  wanant. 

1833.  March           2.  Peter  Schermerhorn) 16  13 

*^        **               12.  John  Newhouse, ....•.•.  80 

'<        '<              16.  L  &R.  Merchant,. •••• 164 

«  July              6.  William  H- Hanson,... 8  20 

'<        ^<              85.  Edmund  Bruyn, 59  81 

*'  Septeniber  25.  L.  S.  Danberry, 1  93 

'^  December  14.  J.  H.  Douglass, 8  88 

'  «*        "              28.  Thaddeus  M.  Wood, 8  41 

1834*  January      10.  Roswell  Weston, 3  01 

*'         "                "    H.O.M0SS, 108 

"        "               "   Martin  Spear 107 

"        **  29.  Charles  D.  Cooper's  representatives,  2  53 

"*  March        18.  Ebenezer  Reed, 120 

•*        «              22.  Peter  Smith,... 42  97 

♦*  April           17.  John  P.  Weaver, 16  24 

AU  wbiob  is  respectfully  submitted. 

JOHN  A.  DIX,  Secretary. 
A.  C.  PLAGG,  QmptroUer. 
SIMEON  DE  WITT,  Surv'r.Gen. 
GREENE  C.  BRONSON,  JHfy^Gem. 

28,  1834. 


No.  126. 


k  • 


IN  SENATE, 


May  6,  1834- 


REPORT 

Of  the  committee  on  Indian  AfTairs,  on  the  petition 
of  the  Ochquaga  tribe  of  Indians. 

Mr.  Seward,  from  the  committee  on  Indian  afiairs,  to  whom  was 
referred  the  petition  of  the  Ochquaga  tribe  of  Indians,  submitted 
the  following 

REPORT: 

That  the  said  petition  is  signed  by  twenty-one  persons,  who  repre- 
sent themselves  as  the  chiefs  and  warriors  of  the  Ochquaga  tribe 
of  Indians,  formerly  residing  on  the  Susquehannah  river,  but  who, 
in  consequence  of  the  revolutionary  war,  were  compelled  to  aban- 
don their  homes,  and  for  a*  long  time  resided  at  Lewiston  on  the 
Niagara  river,  and  subsequently  lived  with  the  Oneidas  and  Sene- 
cas  in  the  state  of  Ohio,  and  emigrated  with  them  to  their  present 
settlement  beyond  the  Missouri. 

The  petitioners  represent  that  their  tribe,  at  the  time  of  the  re- 
solution, were  the  owners  of  a  large  tract  of  land  upon  the  Sus- 
quehannah river  and  its  branches,  containing  about  430,000  acres; 
that  they  were  friendly  to  the  American  cause  in  the  revolution, 
and  that  they  have  never  sold  any  part  of  the  said  lands,  and  have 
received  no  equivalent  for  them. 

The  land  which  the  petitioners  claim  in  behalf  of  their  tribe  is 
described  as  follows:  Beginning  at  Owego,  on  the  Susquehannah, 
and  running  thence  a  southeasterly  course  to  the  boundary  line  be- 
tween the  States  of  New- York  and  Pennsylvania,  being  about  ten 
miles;  from  thence  easterly  to  where  the  said  line^tfgain  crosses 
the  Susquehannah,  and  situated  between  the  said  line  and  the  But* 
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quehannah  river,  and  between  the  Chenango  river  and  the  Susque- 
hannah  and  Unadilla  rivers,  and  up  the  last  river  about  15  miles; 
thence  west  from  the  Chenango  to  the  Unadilla  riven 

The  petitioners  further  allege,  that  they  have  a  claim  upon  the 
State  for  about  91,200,  a  balance  remaining  unpaid  under  treaties 
for  other  lands  conveyed  by  them  to  the  State. 

The  petitioners  have  appointed  J.  T.  Schennerh<ym  their  agent  to 
negotiate  with  the  State,  and  they  pray  the  Legislature  to  pay 
them  the  aforesaid  balance  of  91,200,  and  to  make  them  a  just  and 
reasonable  compensation  for  the  said  tract  of  430,000  acres. 

Accompanying  the  petition  is  a  certificate,  purporting  to  be  sign- 
ed by  the  Seneca  chiefs,  verifying  the  signatures  of  the  Ochquaga 
chiefs,  and  stating  that  the  number  of  the  remnant  of  the  latter 
tribe  is  fifty-five.  There  is  also  a  map  of  the  tract  claimed,  and  a 
letter  from  Mr.  Schermcrhorn,  who  is  the  agent  of  the  General 
Government  to  procure  the  emigration  of  the  Indians  from  their 
present  settlement. 

The  committee  have  consulted  with  the  Surveyor-Greneral  in  re- 
lation to  the  claim  of  the  petitioners.  ^They  have  ascertained  by 
the  records  in  the  office  of  the  Secretary  of  State  that  the  tract  of 
land  in  question  was  purchased  by  the  State  from  the  Oneida  and 
Tuscarora  Indians  by  treaty  made  at  Fort  Herkimer  on  the  28th 
day  of  June,  1785.  The  Ochquaga  Indians  were  a  branch  of  the 
Otteida  tribe,  who  at  that  time  possessed  the  lands  in  question. 
The  committee  have  not  ascertained  that  any  balance  is  due  to  the 
Indians,  and  are  satisfied  that  there  is  no  just  claim  upon  the  State 
for  any  compensation  for  the  tract  of  land  mentioned  in  their  peti- 
tion. 

The  committee  offer  the  following  resolution : 

Mesohedf  That  the  petitioners  have  no  just  claim  against  thi« 
Bute. 


•^ 
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to  apprehend  horse  thieves,  120 
pet.  ol  Jean  Gray  &  others,  121 
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Kidder,  Levi,  letter  from, •••.•• 89 

List  of  the  members  and  officers  of  the  Senate, 5 

with  their  residence,  9 

Lumber,  report  of  an  inspector,  in  Albany, t^  W^ 

Literature,  com.  on,  rep.  on  pet  of  S.  Miller  jr.  and  others,  48 

on  the  subject  of  purchasing  books, 

&c.  for  the  use  of  academies,  &c.  44 

on  the  niemorial  of  Hamilton  coll.  60 

Land-Office,  see  Commissioners  of,         ' 

Lottery  tickets,  foreign,  report  relative  to,  • ... ,. •  •  •  •  52 

Life  insurance  and  trust  company,  N.  Y.^  report  of, 59 

memorial  of,  •  •  •  •  67 

memorial  rel.  to,  •  66 

Lathrop,  John  H.,  report  on  petition  of, 65,  81 

Leather,  report  of  inspector  of,  in  Cayuga, 76 

Chenango, 93 

Message  of  Governor,  annual,  •••.•• • 1 

recommending  a  State  loan,  .•••••••  105 

McCuUock,  Wm.,  report  on  the  petition  of,  •  •  •  • , 16 

Mailory,  Ogden,  report  on  the  petition  of, •••••. 25 

Miller,  S.  junior,  and  others,  report  on  petition  of,  • .  • 43 

Marsh,  E.  C,  and  C.  L.  Morgan,  report  on  petition  of,  •  •  •  •  75 

Mohawk  and  Hudson  rail-road,  petition  of,  •••••• ; •  •  •  99 

New- York  institution  for  the  blind,  petition  of, •  23 

life  insurance  and  trust  company,  report  of,.  •  •  •  59 

and  Albany  rail-road  company,  report  on  pet.  of,  115 

Oneida  Indians,  petition  of, •  • .    74 

Surveyor-GeneraPs  report,  relative  to,  ...  •  88 

report  of  com.  on  petition  of, • 98 

Orleans  hydrfiulic  co.,  report  on  the  bill  to  incorporate  the,..  Ill 

President  of  the  U.  S.,  com.  of,  to  his  cabinet,  on  the  sub- 
ject of  the  removal  of  the  public  deposites,  7 
message  of,  returning  the  bill  for  the  distribution 

of  public  lands,  109 

Pembroke,  report  on  petition  from  towd  of, 18 

Perkins,  James,  letter  from, • 94 

Pratt,  John  and  Matthew,  report  on  the  petition  of,  • 113 

Port-Bay,  report  on  petition  to  alter  the  name  of  town  of, .  •  40 

Resolution,  relative  to  banks  having  one-fifth  specie,  .••••••  8 

disapproving  of  the  conduct  of  the  U.  S.  Bank, .  10 
rel.  to  the  improvement  of  the  navigation  of  the 

Allegany  river,  48 
Roads  and  bridges,  rep.  of  com.  on  petition  of  inhabitants  of 

the  town  of  Pembroke,  18 

on  the  pet.  of  D.  Bur  well, 19 

of  inhabitants  of  Rock- 
land county,  22 
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Roads  and  bridges,  report  of  com.  on  pet.  for  tunnelling  a 

mountain  in  Rensselaer  co.      57 
of  inhabitants  of  West-    - 

Chester,  .116 
rel.  to  amending  the  law  rel.  to 

turnpikes,     122 

REPORTS. 

Trustees^of  the  State  library, 8 

Superintendent  Onondaga  salt  springs, ,«.• 11 

On  the  pet  of  the  vestry  of  St.  Peter's  church,  Aurelius, ...       12 

On  State  prisons,  as  relates  to  female  convicts,  .  •  •  • 14 

On  Wm.  McCullock's  petition, • .  • 16 

Of  the  Comptroller,  see  Comptroller. 

Of  the  com.  on  roads  and  bridges,  see  Roads  and  Bridges. 

Of  inspectors  of  State  prison  at  Mount-Pleasant, 18 

Of  the  committee  on  claims,  see  Claims. 

on  banks,  &c.  see  Banks. 

on  the  division  of  counties  and  towns,  see 

Counties  and  Towns 

on  finance,  see  Finance. . 

on  canals,  see  Canals. 

on  Indian  affairs,  see  Indian  affairs. 

on  the  judiciary,  see  Judiciary, 
on  literature,  see  Literature. 
Canal  commissioners,  see  Canal  Commissioners. 
Canal  Board,  see  Canal^  Board. 

Of  the  committee  oh  the  Treasurer's  accounts,  • •       80 

Trustees  of  the  Greenwich  savings  bank,  •  •  • 29 

Commissioners  of  the  Land-Office,  see  Commissioners. 

On  the  reduction  of  salt  duties, .  •  •  •  • • .  •  •       81 

Bank  Commissioners,  amount  of  dividends, •••«..•       32 

Sailors'  snug  harbor,  trustees  of, •  •       58 

Commissioners  for  supplying  N.  York  with  water, 38 

Committee  of  conference  on  the  bill  relative  to  the  Dutchess 

turnpike  company,     110 
Inspector  of  pot  and  pearl  ashes  in  N.  York, 18 

Rockland  county,  report  on  petition  from,  •  • ••••.»  22 

Russel,  David,  communication  from, 64 

Rail-road,  see  Mohawk  and  Hudson, 90 

see  New- York  and  Albany, 115 

Regents  of  the  University,  annual  report  of, 88 

State  library,  report  of  the  trustees  of, 8 

Senators,  list  of,  with  classes, 5 

with  residence,  • •  •  9 

Standing  committees  of  the  Senate,. 4 

Salt  duties,  report  on  the  reduction  of, •  •  • 81 

Salt  springs,  report  of  the  superintendent  of, 11 
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State  priflODi  for  female  convicts^  report  on  the  subject,  •«••  14 

proposition  from  A.  S.  Black- 
man  and  others,  rel.  to,  84,  86,  108 
at  Mount-Pleasant,  annual  report  of  inspectors,  13 

report  of  the  government 

and  discipline  of,  93 

report  of  the  committee  on,  ••••• •••••  114 

St.  Paul's  and  St.  Andrew's  church  in  Richmond  co.,  report 

on  petition  of,  20 
Superintendent  of  common  schools,  report  of,  relative  to  deaf 

and  dumb,  41 

Surveyor*Genera],  report  on  petition  of  the  Oneida  Indians,  88 

Simon  Yeeder, 101 

Seamen's  bank  for  savings,  report  of  the  trustees  of, •  58 

Sailors'  snug  harbor,  report  ortrustees  of, »  58 

Sweeting,  John,  report  on  pet.  of,  ••••••  • •••••••••  70 

Trustees  of  the  State  library,  report  of,  .•• 8 

Treasurer's  accounts,  report  of  the  committee  on  the,  ••••••  80 

Trust  company,  see  Life  Insurance. 

Taylor,  Georee  L.,  report  on  petition  of,  • 00 

Troy  savings  bank,  report  of  trustees  of^ 124 

Utica,  memorial  from,  relative  to  a  steam-boat  navigation  be- 
tween Utica  and  Oswego,  104 

Yeeder,  Simon,  report  on  the  petition  of,  •  •  •  • • 101 

White,  Dt,  S.,  of  Hudson,  statement  of,  rel.  to  the  Hudson 

lunatic  asylum,  42 

Wiley,  Nichols,  report  on  bill  for  the  relief  of, 00 

Watson,  Elkanah,  report  on  petition  of,  •••••.  • 91 
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